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ABSIGNMENT OF RENTS AND LEASES

This Assig'rent of Rents and Leases ("Assignment") is
made as of December 19,1995, by David Vera, single never married
("Barrowar®), having & mailing address at 3402 W. Waveland,
Chicago, IL 60618 (sametimes hereinafter referred to as
"assignor"), to U.8. Loan Liriled Partnership ("Lender"), having a
mailing address at 351 West Hubbard Street, Suite 707, Chicago,
Illinois 60610, and pertains to the real estate described in
Exhibit A, which is attached here%c and hereby made a part hereof
{("Premises").

I
RECITALS

1.1 Nots. Borrower has executeu-and delivered to
Lender a Promissory Note ("Note"} of even date nerewith, wherein
Borrower promises to pay to the order of Lender 'the principal
amount of Fifty Thousand and 00/100 Dollars ($5%7,000.00) in
repayment of a loan ("Loan")} from Lender to Borrowzr in like
amount.,

1.2 oOther Loan Documents. As security for the repoyment
of the Loan in addition to this BAssignment, there have been
executed and delivered to Lender a mortgage ("Mortgage") of even
date herewith from Borrower to Lender, granting to Lender a first
lien on the Premises, and certain other security described thersin
({the Mortgage and all other documents, now or hereafter given to
evidence or further secure the repayment of the Loan are
hereinafter referred to collectively as the "Loan Documents").

1.3 Assionment Required. As security for the repayment

of the Loan and any other amounts due or becoming due under the
Note or under the Loan Documents and as security for the
performance and discharge of each and every term, covenant and
condition contained in the Note and the Loan Documents, Assignor is
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reguired by the Loan Documents to execute and deliver to Lender

~ o

T

gf this Assignment. In addition, it is in the direct financial
3 interest and to the henefit of Borrower to execute aud deliver this
3 Assignment as an inducement to Lender to make the Loan.
EKN
{; Ix

THE GRANT

2.1 Apsiqgpment. As further security for the repayment
of the Loan and in consideration of the natters recited
hereinabove, Assignor does hereby sell, assign and transfer to
Lender 21! right, title and interest of Assignor (or either of
them) in, *» and under those certain leases affecting the described
Premises ar of the date hereof, and any other lease or any letting,
or any agresment therefor, whether written or verbal, which may
have been heretofore or may be hereafter made or agreed to or which
may be made or agréed to by Lender under the powers herein granted
and al)l guarantess, amendments, extensions and renewals of said
leases or any of  them (such leases, agreements therefor,
guarantees, amendmenis, extensions and renewals are hereinafter
referred to individually as a "Lease” and collectively as the
"Leases"), together with -all rents, issues, income, deposits,
proceeds, profits and avaiis now due and which may hereafter become
due under or by reason of any ~f the Leases.

2.2 Power of Attorney. 3Assignor does hereby irrevocably
appoint Lender as its true and lawfi) attorney with full power of
substitution and with full power, in ‘t!i~» name and stead of Assignor
(with or without taking possession of the Premises) to rent, lease
or let all or any portion of the Premises to any party or parties
at such price and upon such terms as Lender /in its sole discretion
may determine, and to demand, collect, receive and give complete
acquittance for any and all of the rents, issues, income, deposits,
proceeds, profits and avails now due, or that may lereafter become
due, under any and all of the Leases, and at Lender's discretion to
file any claim, to take any other action, to .institute any
proceeding or to make any settlement of any claim, either in its
own name or in the name of Assignor or otherwise, which Tender may
deem necessary or desirable in order to collect and eninrce the
payment of such rents, issues, income, deposits, proceeds, profits
or avails, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as Lender would have upon taking possession of the
Premises pursuant to the provisions set forth below.

[\ il [3at [

2.3 No Revocation by Assigpor. This Assignment confers
upon Lender a power coupled with an interest and it cannot be
revoked by Assignor.
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GENERAL AGREEMENTS

3.1 Rents Available. Borrower represents, warrants and
covenants that no rent or installments for real estate taxes or
operating expenses has been or will be paid by any person in
possession of any portion of the Premises in excess of one
ingtallment thereof paid in advance and that no payment of rent to
become due for any portion of the Premises has been or will be
waived . conceded, released, reduced, discounted or otherwise
discharged or compromised by Assignor without the prior written
congsent of lander. Assignor waives any right of set-off against
any person an nossession of any portion of the Premises. Assignor
agrees that i: will not assign any of such rents, issues, income,
deposits, proceeds, profits or avails.

3.2 New #2798 or Lease Modification. Assignor shall

not enter into any ncw J<ease or agree to any modification of the
terms, or a voluntary surrender, of any Lease without the prior
written consent of Lender.

3.3 Management of reminses. At all times while Lender

is not in actual possession of the Premises, Assignor shall use its
best efforts to manage the Premiscs, or to cause the Premises to be
managed, in accordance with sound Lusiness practices.

3.4 Future _Assignments. 7o further confirm the
assignment made pursuant to this Assignment, Assignor further
agrees, from time to time at Lender’s raquest, to execute and
deliver any instrument to confirm the assiguunt and transfer made
to Lender of any and all future Leases pertaining to all or any
portion of the Premises pursuant to this ZX=zsignment by an
instrument in form satisfactory to lLender and to execute and
deliver to Lender, immediately upon demand of Leiuder, all such
further assurances and assignments pertaining to this Assignment as
Lender shall from time to time require.

3.5 Authorigation to Tenante. Assignor — aereby
authorizes and directs each tenant named in each of the Leases, or
any other future tenant or occupant of the Premises, upon receipt
from Lender of written notice to the effect that Lender is then the
holder of the Note and Mortgage and that a default exists
thereunder or under this Assignment, to pay over to Lender all
rents, issues, income, deposits, proceeds, profits or avails
arising or accruing under any of the Leases or from the Premises
and to continue to do so until otherwise notified by Lender.

S ALl 08 N




" UNOFFICIAL COPY




UNOFFICIAL COPY

v

DEFAULTE AND REMEDIES

4.1 Exerciss of Rights. Although it is the intention
of Assignor and Lender that this Assignment be a present
assignment, it is expressly understood and agreed, notwithstanding
anything contained herein to the contrary, that aAssignor shall have
the right to collect at the time of, but not prior to, the date
provided for the payment thereof, all rents, issues, income,
deposits, proceeds, profits or avails under the Leases or from the
Premises and to retain, use and enjoy the same in accordance with
the provisions of this Assignment or of the Loan Documents and
unless ara until a default has occurred under the Mortgage or any
other default in the payment of interest or principal due under the
Note or in *ra performance or cbservance of any of the other
provisions of tha Note, the Mortgage, this Assignment, or any of
the other Loan Pocuments has occurred, Lender shall not exercise
any of the rightz and powers conferred upen it herein, but nothing
herein contained shall-be deemed to affect or impair any rights
Lender may have under th2 Note or the Loan Documents.

4.2 Right of Forssesmsjon. In any case in which Lender
has a right, under the prcvigions of the Mortgage, to institute
forecleosure proceedings (whetrer before or after a declaration that
the entire principal amount securad thereby shall be immediately
due, before or after institution ol legal proceedings to foreclaose
the lien thereof, or before or aftei any sale thereunder), Assignor
agrees, immediately upon demand of Leider, to surrender to Lender
and Lender (personally or by its agerin or attorneys) shall be
entitled to take actual possession of the Premises or any portion
thereof, and in any such case lLender in its sole discretion (a) may
enter upon and take and maintain possession s% all or any portion
of the Premises, together with all the documenis, books, records,
papers and accounts of Assignor or the then awnc; of the Premises
relating thereto; (b) may exclude Assignor and 1ite ‘employees and
agents wholly therefrom; and (c) may, as attorney-in-fact or agent
of Assignor or in its own name as Lender and under .che powers
herein granted, hold, operate, manage and control the Preaises and
conduct business thereon either personally or by its agencs, with
full power to use such measures, legal or equitable, as in i%g sole
discretion may be deemed proper or necessary to enforce the payment
of all rents, issues, income, deposits, proceeds, profits and
avails of the Premises (including, without limitation, actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rents)., Assignor hereby grants to Lender full power
and authority to exercise each and every one of the rights,
privileges and powers hereln granted at any and all times
hereafter, without notice to Assignor, and with full power to
cancel or terminate any Lease (or any sublease) or agreement
pertaining to the Premises for any cause or on any ground that
would entitle Assignor to cancel the same, to elect to disaffirm

-4-
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any Lease (or any sublease) or any such agreement made subsequent
to the Mortgage or subordinated to the lien thereof, to make all
necessary or proper additions, betterments and improvements to the
Premises that Lender in its sole discretion deems appropriate, to
insure (and reinsure) the same for all risks incidental to Lender’s
possession, operation and management thereof, and to receive all
rents, issues, income, deposits, proceeds, profits and avails from

the Premises.

4.3 Application of Rents. Upon or at any time after a
default has occurred under the Mortgage or any other default of the
nature described in paragraph 4.1 above has occurred, Lender, in
the execcise of the rights and powers conferred upon it herein,
without 1v any way waiving any such default, shall have full powver,
but without obligation, either in person or by an agent or a
receiver apyo.nted by a court, to use and apply the rents, issues,
income, depostis. proceeds, profits and avails of the Premises to
the payment of or on account of the following, in such order as
Lender may in its'sole discretion determine:

(a) operating expenees of the Premises (including,
without limitation, cos:s bf management and leasing thereof, which
shall include reasonable conpensation to Lender and its agents, if
management be delegated tnarnto, and lease commissions and other
compensation and expenses of 3seeking and procuring tenants and
entering into leases), establifiing any claims for damages, and
premiums on insurance authorized hereunder or required to be
maintained pursuant to the Loan Decuaments;

{b) taxes, special assznyments and water and sewer
charges on the Premises now due or that may hereafter become due;

(c) the cost of any and all repairs, rebuilding,
restoration, decoration, renewals, replacemcnts, alterations,
additions, betterments and improvements to the Premiges (including,
without limitation, the cost from time to time incurred to install
or replace ranges, refrigerators and other appliunces or other
personal property therein, and the cost of placing th2 Fremises in
such condition as will, in the sole judgment of Lender  rake them
readily rentable or salable);

(d}) any principal, interest or other indebtedness
secured by the Mortgage or any deficiency that may result from any
foreclosure sale pursuant thereto;

(e} costs, expenses and attorneys’ fees incurred in
connection with the enforcement of this Assignment or any of
Lender’s righte under or amounts of principal and interest and
other costs and expenses due from Assignor or any of them pursuant
to the Note or the Loan Documents; and

‘--Vt Irl, ’:-:-‘r: C'. - 6
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- after satisfying all of the foregoing in full, Lender shall pay any
7,  remaining funds to Assignor or its successors or assigns, as their
*  interests and rights may appear.

E

L 4.4 No Obligation by Lender: Indemnity. Lender shall

not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or
1iapility under any of the Leases or other agreements pertaining to
the Premises, and Assignor shall and does hereby agree to indemnify
and hold Lender harmless from any and all claims, demands,
liability, loss, cost, expense and damage that Lender may or might
incur under any Leases or any such agreements or under or by reason
of the snignment thereof and from any and all claims and demands
whatsoeve: which may be asserted against Lender by reason of any
alleged ol’)ligations or undertakings on its part to perform or
discharge auy of the terms, covenants or conditions contained in
the Leases or oryv such agreements. Should Lender incur any such
claims, demands, iiability, loss, cost, expense or damage under the
Leases or any .cuch agreements, under or by reason of this
Assignment thereof, or- in the defense of any claims or demands
relating thereto, Assignnr shall reimburse Lender for the amount
- thereof (including, without limitation, costs, expenses and
reasonable attorneys’ fees) immediately upon demand with interest
at the Default Rate (as thal term is defined in the Note) from the
date of such demand and all =uch amounts shall, until paid, be and
become additional amounts secureui nereby and by the Loan Documents.

4.5 Limitation of Liabkalsiy. Nothing contained in this
Assignment shall be construed as maljig or constituting Lender a
"mortgagee in possession” in the abseunre of the taking of actual
possession of the Premises by Lender prirsuant to the provisions
hereinafter set forth. This Assignment shzil not operate to place
responsibility for the control, care, managerent or repair of the
Premises upon Lender, nor for the carrying out of any of the terms
and conditions of any of the Leases; nor shall ji cperate to make
Lender responsible or liable for any waste cormitted on the
Premises by any tenant or other party in possession-or for any
dangerous or defective condition of the Premises' o:. for any
negligence in the management, upkeep, repair or contici- of the
Premises resulting in loss or injury or death to any uvenant,
licensee, employee or stranger, and Assignor hereby agiece for
itself and for all other persons claiming by, through or under
Assignor that in the exercise of the powers herein granted Lender,
no liability shall be asserted or enforced against Lender, all such
liability being expressly waived and released by Assignor.

4.6 Continued Effectiveness. It is expressly understood

that no judgment or decree entered on any debt secured or intended
to be secured by any of the Loan Documents shall operate to
abrogate or lessen the effect of this Assignment, but the same
shall continue in full force and effect until such time as the
payment and discharge of any and all indebtedness evidenced or

(Tad ity e T
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secured by such Loan Documents, in whatever form such indebtedness
may be, in full and all bills incurred by virtue of the authority
contained herein have been paid in full out of the rents, issues,
income, deposits, proceeds, profits and avails of the Premises by
Assignor or by any quarantor of payment of the Note, or until such
time as this Assignment is voluntarily released. This Assignment
shall also remain in full force and effect during the pendency of
any foreclosure proceedings pursuant to the Mortgage, both before
and after sale, until the issuance of a deed pursuant to a
foreclosure decree, unless the indebtedness secured by the Mortgage
is fully satisfied before the expiration of any period of
redemption.

47 HNature of Rights and Remedies. All rights and
remedies s<r forth in this Assignment are cumulative, and Lender
may recovei jeagment thereon, issue execution therefor, and resort
to every other ‘right or remedy available at law or in equity,
without first exhausting and without affecting or impairing the
security of any vight or remedy afforded hereby; and no such right
or remedy set forth ir {ihis Assignmwent shall be deemed exclusive of
any of the remedies or richts granted to Lender in the Note, in the
Mortgage or in any of the Leoan Documents. Unless expressly
provided to the contrary in this Assignment, no consent or waiver,
express or implied, by any (interested party referred to herein to
or of any breach or default Ly any other interested party referred
to herein in the performance by such other party of any obligations
contained herein shall be deemed o waiver by such party of the
performance of, or a consent to che failure to perform, any
obligations contained herein or a congent to the performance by any
such other interested party referred {r herein of any obligations

contained herein.

4.8 pdditionsl Becurity or Releass of Security. Lender
may take or release other security for the pavieent of any amounts
due under the Loan Documents; may release any pa-oon primarily or
secondarily liable therefor; and may apply any othet) security held
by it to the satisfaction of any such indebtedrness without
prejudice to any of its rights under this Assiynment.

v
MIBCELLANEOUS

5.1 Notices. All notices, demands, consents, requests,
or other communications that are either required or contemplated in
connection with this Assignment shall be in writing, and shall be
deemed given to the intended recipient thereof upon the earlier of
: (a) actual delivery thereof at the address designated below for
such intended recipient; (b) the first business day after deposit
with a nationally recognized, reputable commercial courier service,
such as Federal Express Company, with all charges prepaid; or (c)

-7-
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the third business day after the deposit thereof at any main or
branch United States post office with postage prepaid for delivery
thereof via certified or registered mail (return receipt requested)
and in any such case addressed as follows:

If to Assignor: David Vera
3402 W. Waveland
Chicago, IL 60618

If to Lender: U.S. Loan Limited Partnership
351 West Hubbard Street, Suite 707
Chicago, Illinois 60610
Attenticn: Leon Heller

By notice complving with the foregoing provisions of this section,
each of Assignor/and Lender may from time to time change the above
addresses applicable to them for the purposes hereof, except that
any such notice slali) not be deemed delivered until actually
received. Copies of ‘notices are for informational purposes only
and the failure to give or to receive copies of notices shall not
be deemed a failure to give notice.

5.2 Governing Law. The place of negotiation, execution
and delivery of this Assignment/ the location of the Premises, and
the place of payment and performasize under the Loan Documents being
the State of Illinoils, this Assiviment shall be construed and
enforced according to the laws of trec State.

5.3 Interpretation. The hzadings of sections and
paragraphs in this Assignment are for conveiience of reference only
and shall not be construed in any way to. limit or define the
content, scope, or intent of the provisions hezeof. As used in
this Assignment, where the context so requires, ‘he singular shall
include the plural, and masculine, feminine ana neuter pronouns
shall be fully interchangeable. In the case oi any conflict
between the terms of this Assignment and the terms of tre Mortgage
or the Loan Documents, the terms of the Mortgage ana the Loan
Documents shall prevail.

5.4 geverability. If any term, covenant or provision
contained in this aAssignment or in any of the other Lecan Documents,
or the application thereof to any person or circumstance, shall be
determined to be void, invalid, illegal or unenforceable to any
extent or shall otherwise operate to invalidate this Assignment or
any such Loan Document, in whole or part, then such term, covenant
or provision only such be deemed not contained in this Assignment
or in such Loan Document; the remainder of this Assignment and such
other Loan Documents shall remain operative and in full force and
effect and shall be enforced to the greatest extent permitted by
law as if such clause or provision had never been contained herein

mB—
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or therein; and the application of such term, covenant or provision
to other persons or circumstances shall not be affected, impaired

or restricted thereby.

5.5 Bucceasors and Assjigns. This Assignment and all
praovisions hereof shall inure to the benefit of Lender and shall be
binding upon Borrower and its respective successors, assigns and
legal representatives, and all other persons or entities claiming
under or through Borrower. The word "Borrower" when used herein,
shall include all such persons and entities and any others liable
for the payment of the indebtedness secured by this Assignment or
any part. thereof, whether or not they have executed the Note or
this Asuignment. The word “Lender," when used herein, shall
include Jerder’s successors, assigns and legal representatives,
including a)) other holders, from time to time, of the Note. This
Assignment shill run with the land constituting the Premises.

IN WITMNE3S WHERECF, Borrower has caused this Assignment
to be executed ac ' of the date hereinabove first written.

BORROWER:

Devid Vera

After recording return to: This inscrument was prepared by:

Leon Heller Leon Hellel
U.S5. Loan Limi U. S. Loan {jmited Partnership

351 W. Hubbar 351 W, Hubbars, Suite 707
Chicage, IL Chicago, IL 60610

Agsignment-Individual /Corporate (08/31/92)
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ACKNOWLEDGEMENT

STATE OF ILLINOIS
) S8
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said county and
state aforesaid, do hereby certify that David Vera, single never
married, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, and appeared hefore me this
day in perssun, and acknowledged that he signed and delivered the
said instrusient as his free and voluntary act and for the uses and
purposes theresip set forth.

GIVEN under my hand and official seal, this 19th day of December,

St 5

¥ 4—-—-—-_
Notary Pubjfic

LR e cde Ceqttaicentinier,
X “OFFICIALSEAL" %
;( Patrick E. Hyoos .

X Notary Pubhic, Kt of Tlinoss

X My Conuntssion fuupires G238 ¢
DL KL LLOLLRLALERELLLELLETLLetel

m{‘s T rQﬁ-.- »




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT A
Legal Description of the Real Estate

LOT 10 (EXCEPT THE WEST 2 FEET THEREOF) IN SUBDIVISION OF THE NORTH
PART OF BLOCK 2 IN SUFFERN’S SUBDIVISION OF THE SOUTHWEST 1/4 OF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 2123 W. Division Street, Chicago, IL 60622
PIN#: 17/-06-302-013

Wl
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