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MEMORANDUM OF AGREEMENT TO LEASE
AND
MORTGAGE AND ASSIGNMENT TO SECURE OPTION

THIS MEMORANDUM OF »GREEMENT TO LEASE AND MORTGAGE AND
ASSIGNMENT TO SECURE OPTION ("Memorandum®) is made and entered into this 2wday
of January, 1996, by and between AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO not personally but solely as Trasize under Trust Agreement dated December 19,
1979 and known as Trust No. 48662 (the *Lancic:d"), and AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO not persozally but solely as Trustee under Trust
Agreemcs: dated April 20, 1994 and known as Trust 1z, 118199-01 ("Tenant*). All initially
capitalized terms used in this Memorandum and not defnag herein shall have the meanings
respectively ascribed to them in the Lease.

M . of Lease Provisi

Landlord and Tenant have each executed that certain Agreement to Lease datzd &s of
January !, 1996 (the "Lease™), pursuant to which, fnser alia:

L. Landlord has eased to Tenant the real property described on Exhital A attached
hereto and made a part hereof (the "Land”) together with any and all buildings
and improvements from time to time situated thereon (the *Improvements”) and
any and all right, title or interest that Landiord may now or hereafter have in and
to the alley adjoining the Land and the public right-of-way known as Chicago
Avenue and all and singular the appurtenances, rights, interests, easements, and
privileges now or hereafier in anyway belonging or appertaining W the Land
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and/or the Improvements (all of the foregoing being collectively refesred to in this
Lease a3 the “Leased Premises®) for a term of ninety-nine (99) years,
commencing on Janvary | , 1996.

Tenant has the right, at any time during the term of the Lease upon written
request, to require Landlord to execute and deliver Mortgage(s) having such
terms and conditions as Tenant ahall determine and such other instruments or
documents as shall be reasonably required to subordinate the Fee Estate to the
lien of the encumbrances represented by such Mortgage(s) and to execule,
acknowledge, and deliver such other instruments as the Morigagee(s) ressonably
may require to enable Tenant to obtain financing or refinancing of the
Improvements, provided (i) the Landiord shall not be required to executz any note
to be secured by a Mortgage and any such Mortgage shall contain language
reasonably satisfactory to Landlord to the effect that Landlord executes it solely
(0" the purposes of encumbering Landlord’s Fee Estate and without assuming any
personal liability whatsoever for the payment of the note it secures or assuming
any ‘afiimative duties aside from its duties under the Lease, and (ii) each
Mortgage shall expressly provide that the applicable Mortgagee will give
Landlord viriisi notice of default thereunder, the failure to cure which might
result in the acrcicration of the debt secured by such Morigage. Any such
Mortgage(s) are coltactively referred to as *Fee Mortgages”.

Landlord has appointed 4nd constituted Tenant as Landlord’s true and lawful
attorney-in-fact in Landlord’s name (a) to grant to the owners, tenants and
occupants of any portion of ih2 Additional Land such easements, licenses and/or
use rights in or to all or a portice of the Leased Premises as Tenant may deem
necessary or desirable; (b) to appiy for and secure the vacation of any alleys
adjoining the Leased Premises and any Zoning variances, permits, licenses, or
subdivisions of the Leased Premises; () to encowie leases with any subtenant; (d)
to construct any new buildings or improvements upon the Leased Premises; (¢)
to make any alterations, additions, changes or repaizs to any portion of the Leased
Premises; and (f) to execute Fee Mortgages, as providad in Section 13 of the
Lease,

Tenant has the absolute right to transfer or assign its interest-ir; to or under the
Lease in whole or in part, without Landlord's consent. Teraz: also has the
absolute right to sublease or underlet the Leased Preraises, or any ratt thereof,
or permit any other persons to occupy the Leased Premises, or any part thereof,
without Landlord’s consent, In sddition, from time fo time Tenant has the
absolute right to grant o any Mortgagee a security interest in the personal
property owned by Tenant and Jocated at the Leased Premises and/or a collateral
assignment of subleases by Tenant of all or any portion of the Leased Premises
and the rents, issues and profits therefrom, and Landlord agrees that any interest
Landlord may have in such personal property or subleases shall be subordinate
to the interest of any such Mortgagee.
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Landlord has the right to require Tenant to purchase the Fee Estate from
Landlord (the "Put*), and Tenant has the right to require Landlord to sell the Fee
Estate to Tenant {the "Option”), on the terms and conditions specified in the
Lease.

Other terms and conditions of the agreements between Landlord and Tenant are contained
in the Lease, In the event of any inconsistency between the. terms hereof and the terms of the
Lease, the terms of the Lease shall control.

Morte { Ass  to. Secure Opi

As security for the obligations of Landlord under the Opuion and as security for any
damages povable to Tenant as 8 result of the fact that Landlord either (i) fails to perform its
obligations unéler the Option in the event the Option is exercised or (ii) rejects the Option either
before or afie: e'iercise thereof pursuant 1o § 365 of the Bankruptcy Code or other applicable
law providing sirailar rights (collectively, an *Option Breach”), Landlord hereby MORTGAGES
AND WARRANTS .rito Tenant the Fee Estate and hereby assigns and grants to Tenant a
security interest in ali rente, issues, profits, and proceeds of the Fee Estate (including without
limitation all of the rent: urd other amounts payable 1o Landlord under the Lease), which
mortgage, assignment and secu: ity interest shall be superior to any other lien, encumbrance or
exception to title on the Fee Estate ot such rents, issues, profits, or proceeds (other than the lien
of any Fee Mortgage and any assigninont or security interest granted to the Fee Mongagee in
connection therewith). In the event T any Option Breach, Tenant shall have the sight to
foreclose the mortgage, assignment, and seurity inierest granted herein in the manner provided
by Jaw and to exercise any and all other iransdies provided by law; provided that, at the
foreclosure sale, the amount required to be teniersd by the purchaser at the foreclosure sale
shall not be less than the applicable Purchase Pricc Jues an amount equal to the sum of (x) all
damages (including consequential damages) incurred Oy Tenant as a result of the Option Breach
and (v} &}l of Tenant's costs and expenses incurred in foreclosing such mortgage, assignment and
security interest or otherwise enforcing its rights under the Lzase. Nothing in this paragraph
o7 in the Lease shall be deemed to limit any other remedies of {eaant on account of any Option
Breach, including but not limited to the right to seek specific perforziance of the Option, it being
intended that the right to foreclose upon the morigage, assignment, and ascurity interest granted
herein shall be in addition to all other remedics of Tenant.

All other terms and conditions of the agreements between Landlord und Tenant are

contzined in the Lease. In the event of any inconsistency between the terms heveof and the
terms of the Lease, the terms of the Lsase shall control.

[Sigoatures contained on following page]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum as of
the day and year first above written,

LANDLORD:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO not personally but
solely &5 Trustee under Trust Agreement dated
December 19, 1979 and known as Trust No. 43662

TENANT:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CRICAGO not personally but
solely as Trustze under Trust Agreement dated
April 20, 1994 and known as Trust No. 118199-01

ﬁ .
o’ 4
By:-(/A - _

Its: AulST QFEICER
Name: o bl
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ACKNOWLEDGEMENT FOR LANDLORD

{  STATEOFILLINOIS )
. ) 58
Y COUNTYOFCOOK )

1, Tguie! T f‘@fé’_, a Notary m@e.;ﬁr‘iﬁd for and residing in the County and

State aforesaid, do hereby cértify that ___ x> Pesthally known to me 0 be the
same person whose name is subscribed to the fm&::mg Memorandum of Lease and Mortgage
and Assignment to Secure Option as Trustee under AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO Trust No. 48662 sppeared before me this day in person and
acknow'aved that he signed and delivered said instrument as Trustee under AMERICAN
NATIONAZ BANK AND TRUST COMPANY OF CHICAGO Trust No. 48662.

GIVE:{ Jnder my hand and notarial seal thised¥day of Janvary, 1996.

/
S

otary Public ¢

My Commission Expires: * OFFICIAL SEAL "
DANIEL J. KOPP
kom&v PUBLIC, STATE OF {LLINO!S

MY COMMISSION EXPIRES T/27/80 §

o e ol Pl Ll N

TRYCINHBE

2005950 4 -5- Jsawery 10, 1996
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ACKNOWLEDGEMENT FOR TENANT

STATE OF ILLINOIS )
) §S
COUNTY OF COOK )

1, Dance/ \fl('g;f_’ » & Notary Public, jp.and for and sesiding in the County and
State aforesaid, do hereby oert:fy MIWM@MWM to me to be the
same person whose name is subscribed to the foregoing Memorandum of Lease and Mortgage
and Assignment to Secure Option as Trustce under AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO Trust No. 118199-01 appeared before me this day in person

and ackiowledged that he signed and delivered a2id instrument as Trustee under AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO Trust No. 118199-01.

GIVER ynder my hand and notarial seal thirgéuliday of January, 1996.

-— /
/
: A
orFtclAL SEAL
NIEL J. KOFP

{ DA
8
~*4RY PUBLIC. STATE OF HLLIND!
Efr zgumssmu EXPIRES 7/21/36
WW

%

My Commission Expires:
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EXHIBRIT A
Lega) Descrigmoftmmm

10T 8 IN BLOCK 53 IN BUTLER'S SUBDIVISION OF THE NORTHEAST CORNER OF BLOCK 53
IN EINZIES ADDTCION TO CHICAGO, IN THE WEST 1/¢ OF THE RORTHWEST 1/4 OF
SECTION 10, TOWNS:YP 39 RORTH, RANGE 14, EAST OF THE THIRD FPRINCIPAL MERIDIAN,
IN COOK COUNTY, II14INOIS.

RdAixss MY E_L._s‘,' L.}Anc__u\(,]._;_\ R Ve | )(;.ln(c.c.\g\o , Al

P. LN 17000 jo wlY

Y il Mo O/YY\’C/
a4 horth Hat'l Title
SN0 falinte lab P,

o baaga, I sneOL
WU Underwritling

A~l
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