UNOFFICIAL COPY

96069340

A

-
»

DEPT-01 RECORDING $31.56~
+0014  TRAN 1654 G2/26/96 13521300
33643 $ RC %—954— 069330

COOK COUHTY RECORDER

s d DN v T

HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Eguity Liae ¢« Credit Mortgage is made this 19TH day of JANUARY, 1996, between the Mortgagor,
CHARLES A. KELLY, AN UMMARRIED PERSON, (herein “Bomower”™), and the Mortgagee, Hamis Trust and
Savings Bank, an Illinois banliny corporation whose addmess is {1 West Monroe Strezt, Chicago, llinois 60690

{berein "Lender”),

WHEREAS. Borrower and Lender have entered into a Hamis Bank Home Equity Line of Credit Agreement and
Disclosure Statement (the "Agreement”™) dat'd J2 NUARY 19, 1996, pursuant to which Bomower may from time to
time borrow from Lender sums which chall nct in-the aggregate outstanding principal balance exceed $50,000.00 the
"Maximum Credit™ plus interest. Interest on the tu7is horrowed pursuant to the Agreement is payable at the rate apd at
the times provided for in the Agreement. After JANITARY 19, 2001 {the “Expiration Date™) all sums outstanding
under the Agreement may be declarcd due and payable, ‘ogether with interest thereon, unless Lender agrees to extend
such Expiration Date. In any event, all amounts borrawed urer the Agreement plus interest thereon must be repaid by
JANUARY 19, 2016 (the “Final Maturity Date").

TO SECURE to Lender the repayment of the indebtedness incurn'd cursuant to the Agreement, with interest thereon,
the payment of all other sums, with interest thereon, advanced in acuor.ance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrow s conteined herein and in the Agreement,
Borrower does hereby mortgage, grant and convey to Lender the following Zoscribed property located in the County of
COOK, State of Hinois:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART THERECK

PERMANENT INDEX NUMBER: 05-31-205-022-0000

Whick has the address of 755 HIBBARD ROAD, UNIT #755, WILMETTE, ILLINOIS 60091

(herein "Property Address™)

TOGETHER with ali the improvements now or hereafler erected on the property, and alf casements, rights,
appurtenances, rents, royalties, mineral, oi} and gas rights and profits, waler, water rights, and water stock, and all
fixtures now or hereafter attached to the property, all of which, including replacements and additions thereto, shall be
deemed to be and remain a parnt of the property covered by this Mortgage; and ali of the foregoing, together with said
peoperty, {(or fzasehold estate if this Mortgage is on a leaschiold) are herein referred to as the “"Property.”

Botrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right io mortgage, grant
and convey the Property, and that Borrower will warrant and defend generally the title to the Propenty against ali claims
and demands, subject to any mortgages, declarations, easements or restrictions listed in a schedule of exceptions to
coverage in any title insurance policy insuring Lender’s interest in the Propenty.
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COVENANTS
Borrower and Lender covenant and agree as follows:

1. Payment of Principal snd Interest. Borrower shall promptly pay when due the principal of and interest
on the indebiedness incurred pursuant (o the Agrecment, together with any fees and charges as provided in the
Agreement

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under the Agreement and paragraph [ hereof shall be applied by Lender first in payment of any advance made by Lender
pursuant (o this Mortgage, then 1o interest, fees and charges payable pursuant 1o the Agreement, then to the prircipal
amounts cutstanding under the Agreement.

3.  Charges; ".iens. Borvower shall pay or canse 10 be paid alf taxes, assessments and other charges, fings and
impositions attribriaile to the Propesty which may attain a priority over this Montgage, am] kasthold payments o
sround rents, if any; mcihding ali pavments due under any mortgage disclosed by the title insurance policy insuring
Lender’s interest in “the “operty. Bomower shal), upon request of Lender, promptly fumish to Lender receipis
evidercing such payments. o rower shall promplly discharge any lien which has priority over this Mortgage, except
foc the lien of any morigage di~chsed by the title insurance policy insuring Lender’s interest in the Propenty; provided,
that Borrawer shail not be requir 22 o discharge any such lien so long as Bomrower shail agree in writing to the payment
of the obligation secured by such lier in'a manner acceptabie to Lender, or shall in good Faith contest such lien by, or
defend enforcement of such lien in, leyal (roceedings which operate to prevent the cnfoscement of the lien or forfeitsre
of the Property or any part thereof.

4.  Hazard Insurance. Borrower shall kecp 11 improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the t».m "extended coverage,” and such othier hazards as Lender may
require and in such amounts ard for such periods as Leawier may roquire; provided, that Lender shall not require that the
amount of such coverage exceed that amount of coverage riqpmd (0 pay the sums secured by this Mostgage and any
other mortgage on the Property.

The insurarce carrier peoviding the insurance shall be chosen by Bonr wer subject 1o approval by Lender; provided, that
such approval shall pot be unreasonably withheld. All premivms 4n .reurance policies shall be paid in a timeiy
manner.

Al insurance policies and renewals thereof shall be in form 2ccepiable to Lender anc shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Upon request of Lender, Bonow.r shail promptly furnish to Lender
all renewal notices and all receipts of paid premiums. In the event of loss, Borrower sazll give prompt notice 1o the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borower.

Unless Lender and Botrower ctherwise agree in writing, insurance procseds shall be applied to restoration or repair of
the Property dsmaged, provided such restoration or repair is economically feasible and the security o1 s Mortgage is
not thereby impaired. If such restoration o rapair is not economically feasible or if the security of this 2Acatgage would
be impaired, the insurance proceeds shail be applied to the sums secured by this Morigage, with the exZess, if any, paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 3¢ Gays from
the date notice is mailed by Lender to Bomroser that the insurance carrier offers to settle a claim for insurancs Sepefils,
Lender is authorized 1o coblect and apply the insurance proceeds at Lender’s option either to restoration or repais of the
Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extead
or postpone the due date of any payments due inder the Agreement, or change the amount of such payment. If under
paragraph 17 hereof the Property is acquired by Lender, all rights, title and integest of Borrower in and to any insurance
policies and in and to the procoads thereof resulling from damage to the Property prior to the sale of acquisition shall
pass to Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or acquisition.

5.  Preservation and Maintenance of Properly; Leaseholds; Condominiums;

Planned Unit Developments. Bomower shall keep the Property in good repair and shall not commit waste or
permit impairment or daterioration of the Property and shall comply with the provisions of any lease if this Mongage
is on a leasehold. If this Morigage is on 2 unit in & cendominivm or & planned unit development, Borrower shall
pexform all of Bormower's obligations under the declaration or covenants creating or governing the condominium or
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planned unit development, the by-laws and regulations of the condominium or planned unit development. and
constituent documents. If a condominium or ptanned unit daveiopment rides is executed by Borrower and cocorded
together with this Mortgage, the covenants and agreements of such rider shalt be incosporated inte and shail amend and
supplement the covenants and agreements of this Mortgage as if the rider were a part hemof,

6. Protection of Lender's Security. If Borrower faiis to perform the covenants

and agresments contained in this Morigage, or if sny action or proceeding is commenced which materially affects
Lender's interest in the Property, including, but not limited to, any proceeding brought by or on behalf of a prior
mortgagee, eminent domain, insoivency, code enforcement, or arracgements or proceedings involving a bankrupt or
decedent, then Lender at Lender’s option, upon notice 1o Borrower, may make such appearances, disburse such sums and
take such action: as is necessary (o protect Lender's interest, including, but not limited to. disbursement of reasomable
attormeys’ fees and 2ntry upon the Property to make repairs.

Any amounts aiursed by Lender pursuant to this paragraph 6, with interest thereon, shall become additionat
indebtedness of Buar-ver secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amour:ts shail be pa rak . upon notice from Lender 1o Borrower requesting paymext thereof and shall bear interest from
the date of disburseme. 1 2. the rate payable from time to time on outstanding principal under the Agreement. Nothing
comained in this paragraph 6 <01 require Lender to incur any expense or take any action hereunder.

7.  Inspection. Lender may ir=ke or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give borrow:: notice prior to any such inspection specifying reasonable cause therefor related
to Lender's interest in the Property.

8. Condemnation. The proceeds of any awasd or cizim for damages, direct or consequental, in connection with
any condernmation or other taking of the Prope;cy, or part thereof, or for conveyance in licu of condemnation, a
beicby assigned and shall be paid to Lender. In the ¢ vent of a total or partial taking of the Property, the proceeds shall
be applied to the sums secured by this Mortgage, witii 22 2xcess, if any, paid to Borrower,

If the Property is abandoned by Borrower, or if, afier notice y Lunder to Borrower that the condemnor offers to make
at award or settle a claim for damages, Borrower fails 1o respone 1o Lender within 30 days after the date such notice is
maifed, Lender is authorized to collect and apply the proceeds, at Leider's option, either to restoration ot repair of the
Property or to the sums secured by this Morigage.

Unless Lender and Borrower otherwise agres in writing, any such applicatiors =7 proceeds to principal shall not exiend
or postpone the due date of any payment due under the Agreement or change the ~incmt of such payment.

9.  Borrower Not Released. Exiension of the time for payment or modiirsiion of any other temm of the
Agreement or this Mortgage granted by Lendes to any successor in inlerest of Borowes spill not operate (o release, in
any manner, the liability of the original Borrowes and Botrower's successors in interest. Lerico shall not be required to
commence proceedings against such successor of refase to extend time for payment or otherwis, modily any temm of
the Agreement or this Mortgage by reason of any demand made by the original Borrower and Domrowsr's successors in
interest.

10. Porbearance by Lender Not a Waiver. Any fobearance by Lender in exercising any ngit or remedy
under the Agreement or hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciude the
exercise of any such right or remedy, The procurenent of insurance or the payment of taxes of other liens of chifg*: by
Lender shall not be a waiver of Lender’s right to accelerate the maturity of the indebtedness secured by this Mortgage.

11. Remedies Cumaulative. All remedies provided in this Mortgage are distinct and cumulative to any other
right ot remedy under this Mortgage or afforded by law or equity, and may be enercised concurremtly, independently or
successively,

12. Soccessors and Assigns Bound; Joint and Several Liabilily; Captions.

The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to the respective
successors and assigns of Lender and Borrower. All covenants and agreements of Borrower shali be joint and several.
The captions and headings of the paragraphs of this Mortgage are for convenience only ane! are not 10 be used to
interpretor define the provisions hereof,

13. Notice, Excepi for any notice required under applicable law to be given in another manner, () any notice to
Bormower provided for in this Mortgage shall be given by meiling such notice by certified mail, addressed 10 Bosrower
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at the Property Address or at such other address as Borrower may designate by notice to Lender as providad herein, and
(b} any notice to Lender shall be given by certified mail, retum receipt requested 10 Lender's address stated herein o7 to

such other address as Lender may designate by notice to Bomower as provided herein. Any notice provided for in this

Mortgage shall be deemed ta have been given 10 Bommowes of Lender when givea in the manner designated herein.

14, Goveroing Law; Severability. This Mortgage shall be governed by the faw of the State

of Minois. In the event that any provision or clause of this Mongage or the Agreement conflicts with applicable law,
such conflict shall not affect cther provisions of this Mertgage or the Agreement which can be given effect without the
conflicting provision, and 1o this end the provisions of the Mcrigage and the Agreement are declared to be severable.

15. Borrower's Copy. Borrower shall be fumished a conformed copy of the Agreemant and of this Mortgage at
the time of execution or after recosdation hereof .

16. Revolvingy Credit Loan. This Mongage is given to secure a revolving oredit loan, unless and until
pursuant to the Ao eemnent such foan is converted 1p an instaliment loan, and shall secure not only presently existing
indebiedness unde e Agreement but alsa future advances, whether such advances are obfigatory or to be made at the
option of the Lend’r, 1r otherwise, as are mads within 20 years from the daie hereof, 10 the same extent as if such
futnre advances ware mad/. on the date of the execution of this Montgage, although there may be no advance made ai the
time of execution of this }ioe gage and although there may be no indebtedness secured hereby ouistanding at the time
any advance is made. The her) of this Mortgage shall be valid as to all indebiedness secured hereby, including future
advances, from the time of its £iin 2 for record in the recorder’s or registrar’s office of the county in which the Property
is focated. The total amount of iZuebiedness secured hereby may incwease or decrease from time to time, but the total
unpaid balance of indebtedness secued beeby (including disbursements which the Lender may make under this
Mongage, the Agreement, or any other socument with iespect thereto) at any one time outstanding shall not exceed
one hundred fifty percent of the Maximum Creoit, plus interest thereon and any disbursements made for payment of
taxes, special assessments or insurance o the Dy porty and interest on such disbursements (all such indebtedness being
hereinafier refersed to as the “maximum amount sevurcd hereby™). This Mortgage shall be vatid and have priority over
al} subsequent liens and encumbrances, including stat.ooy liens, excepting solely taxes and asseasments levied on the
Property, to the extent of the maximum amount secured hereby.

17. Termination and Acceleration. Lender at its oprion may terminate the availability of loans under the
Agreement, dectare aif amounts owed by Bomower to Lender un\hr ke Agreement to be immediately doe and payable,
and enforce its rights under this Morigage if (a) Borrower fails to nake any payment due under the Agresment seciied
by this Mortgage, (b) Borrower acts or fails to act in a way that advirsely affects any of the Lender’s security for the
indebtadness secured by this Mortgage, or any right of the Lender in the Frorerty or other security for the indebtadness
secured by this Mongage, or (c) any application or statement fomished-Ly Bormwer 1o the Lender is found to be
materially false. munder'ssecumyshadbepmwuwdlobeadve:selyaﬁm' 1f(a),alloranvpanofﬂ:c Property or
an interest therein is sold, transferred, encumbered, or conveyed by Bomower waiicut Lender's prior written consent,
excluding the creation of a lien or encumbrance subordinate to this Mortgage, (b) [4orower defanlts under any credit
instrumert or mortgage evidencing or securing an obligation whose lien has any priority ouer the lien created by this
Mortgage (c) Borrower fails to comply with any covenant o agreement in this Morigage or the Agreement. If it
becomes necessary to foreclose this Mortgage by judicial proceeding, Lender shall be entitdd to collect in such
proceeding all expenses of foreclosure, including but ot limited to reasonable atomeys’ fees, and crsts of documentary
evidence abstracts and titfe reports.

18, Assignment of Rents; Appointment of Receiver; Lender in Possession.

As additiona} security hesomder, Borrower hereby assigns to Lender the rents of the Property, provided thal- Branwer
shall, prior to acceleration under paragraph 17 hereof or abandocment of the Property, have the right to coliesy and
retain such rents as they become due anci payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, and at any time prior 10 the expiration of
any period of redeniption following judicial sale, Lender, in person, by agent or by judicially appointed receiver, shall
be entitled to eater upon, take possession of and manage the Property and 1o collect the rents of the Property including

those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of

ranagement of the Property and collection of rents, including, but po? limiled o receiver's fees, premiums on
receiver's bonds and reasonable atomeys' fees, and then to the sums secured by this Mortgage. Lander and the receiver
shall be liable to account only for these rents actualiy received.

19. Release. Upon payment of alf sums secured by this Mostgage and termination of the Agreement Lender shall
velease this Montgage withcut charge to Borrower. Lander shall pay all costs of recordation, if any.
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Waiver o Homestead. Borrower hereby waives all rights of homestead exemption in the Property.
[N WITNESS WHEREOF Borrower has exccuted this Mongage

//@,&,4? m

CHARIES X KELLY

STATE OF ILLINOIS
COUNTY OF C'(?O/< } j S8

L M{//Sjﬂ /&é:’r'f)‘q“fK a Notary Public in and for said county

and state, do hereby certify that CHARLES 5, aSLLY, personally known to me 1o be the same person(s) whose
name(s) subscribed to the foregoing insthuira, before me this day in person and acknowledged that
___he___signed and delivered the said instrument a2 7<) free and voluntary act, for the uses and purposes therein
set forth.

Give acermy b aod il s, i 22”"4_«1@;1 QA/JUfW}wIQ

7%/’WW e My Commission Expires: (? ~(3-97

-

Notary Public

“OFFICIAL SEAL"
Melissa Neibauer
Notary Pubiic, State of Lliinols
My Commissica Expires June 13, 1997

This Instroment Prepared By:
Nancy M. Schneider - 11 1/LLW

111 West Monaroe Street
Chicago, lHinois 50690
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THAT PART OF LOT 1 DESCRIBXD AS FOLLOWS:

BEGINNING AT POLST ON THE WEST LINE THEREOP 88.08 FRET NORTH OF THRE SCUTHWEST
CORNER THERBQF; THENC2 NORTH 00 DEGRSZS 00 MINGTES 01 SECONDS BAST ALONG SAID
EAST LINE 38.59 FEET; THENCH SOUTH 8% DEGREES 3§ MINUTERS 39 SECONDS RAST FARALLEL
WITK THE SOUTH LINY THEREOY 61.08 FRBT; THENCE SOUTH 00 DEGREES 00 MINUTES 01
SECCNRS WEST PARALLEL WITH THE WES? LIFE THEREOF 14.32 FBET; THENCE NORTH 83
DEGREES 38 MINUTES 39 SECOMDS WEST PARALLEL WITH THE SOUTH LINE THEREOF 2.S52
FEET; THENCE SCUTH 04 CDREGRERS 00 MINUTES 01 SECONDS WEST PARALLEL WITH THE WEST
LINE THBREOF 5.0 FEEYT; THENCR SOUTH 89 DEGRERS 38 MIRUTES 19 $ZCONDS EAST '
PARALLEL WITH THE SOUTH LINE THEREQF 1.50 PEET; TMENCE SOUTH ¢0 DEGRBES 00
MINUTES 01 S2CONDS WEST PARALLBL WITH THE WBST LINE THERROF 13.57 FEET TO A LINE
DRAWN PARALLEL WITH THE SOUYH LINE THEREOF, THRCUGH THE POINT OF BRGIRNING;
THENCE VORTH 83 DEGREES 18 MINUTES 39 SECONDS WEST ALONG SAID PARALLREL LINE 60.06
FEET T2 TR POINT OF BEGINNING, ALL IN HIBHARD PLACE SUBDIVISION BEING A
SUBDIVISTO¥ OF THAT PORTION LYING EAST OF SKOKIE RIGHWAY OF THE SOUTH 1/2 OF THE
SOUTH 13 ACP4T OF THE KORTH 22 ACRES OF THR NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTICN 31, TCAISHIP 42 NORTH, RANGZ 13, BAST OF THE THIRD PRINCIPAL MERIDIAN IN
WILMETTE (BXCENT THR ZAST 3¢ PEET THEAECF TAKEN FOR HIBRARD ROAD] IN COCK COONTY,

LLLINOIS

PARCEL 2:

EASBMENT POR THE BENSFIT QF PARTRLS 1 THRU 9 AFORESAID FOR INGRESS AND EGRESS AS
CREATED BY THR DECLARATION OF PARTY WALLL RIGHTS, COVEMNANTS, CORDITIONS,
RISTRICTIORS AND BASEMENTS MADE 8L SMERICAN MATIONAL BANK OF CHICAGO, A NATIONAL
BARKING ASSOCIATION AS TRUSTEE UNDER 4xUST AGREEMENT DATED MAY 16, 1995 XQWOWN AS
TROST NUMBER 114302-05 RECORDED CCTOLRR A, 1995 AS DCCUMENT 95674371
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