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12600 SO’ 1:1 HARLEM AVENUE . £S
PALOS HREIGHTS, IL 60463 X

~MORTGAGE

THIS MORTGAGE IS DATED JANUARY 18, 1997, Delween CHARLES S. PUPKIEWICZ and SHARON
PUPKIEWICZ, HIS WIFE, AS JOINT TENANTS, whoss address is 13640 ELM STREET, ORLAND PARK, IL
60462 (referred lo helow as "Grantor™); and PALOS BAiv". AND TRUST COMPANY, whose address is 12600
SOUTH HARLEM AVENUE, PALOS HEIGHTS, IL 60463 (referiei} fo below as "Lender”).

GRANT OF MORTGAGE, For valuable consideration, Grantor rc izages, warrants, and conveys to Lender all
of Grantor’s right, titie, and interest in and to the following described recl property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {rcluding stock in ulilities wiih ditch or
irrigation rights); and all other rights, royailies, and profits relating 10 the real propenrty, including without limitation
all minerals, ail, gas, geothermal and similar matters, located in COOK County, State of illinois (the "Real

Property”):
LOT 5 IN BLOCK 3 IN ORLAND HILLS, A SUBDIVISION OF PART OF THE WESY %2 OF THE WEST 1/2

OF THE NORTHEAST 1/4 OF SECTION 3, TOWNSHIP 36 NORTH, RANGE 12, F.ST OF THE THIRD '
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Propesty or s address is commonly known as 13640 ELM STREET, ORLAND PARIC. . 60462. The
Real Property tax identification number is 27-03-204-010, VOLUME 146.

Grantor preseatly assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
all Rems from the P:operty. It addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in §

the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the toilowing meanings when used in this Morigage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cede. Al references 10 dollar amounts shall mean amounts in fawful money of the United States of America. :

Credit Agreemenl. The words "Credit Agreement” mean the revolving line of credit agreement dated.January
18, 1998, between Lender and Grantor with a credit limit of $10,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.” .
The maturity date of this Mortgage is January 1, 2001. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.500% per annum. The interest rate o be
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spplied to the outstanding account balarce shall be at a rate 1.000 percentage points above the index, subject
however to the fotiowing minimum and maximum rates. Under no circumslances shall the interest rate be less

o] A 1

j than 6.000% per annum or more than the lesser of 18.000% per annum or the maximum rate alfowed by
2 applicabie law.
2 Existing Indebtedness. The words "Existing Indebtedness™ mean the indebtedness described below in the

Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor” means CHARLES S, PUPKIEWICZ and SHARCN PUPKIEWICZ. The Grantof is
the mortgagor under this Mortgage.

Guarantor. The word “Guarantor” means and includes withowt fimitation each and all of the guarantors,
sureties, and 2ccommodation parties in connection with the Indebtedness.

improvements. - The word “Improvements™ means and includes without limitation all existing and future
improvements, uildinge, Structures, mcbile homes affixed on the Real Praperty, facilities, additions,
replacements ana ~«n2r construction on the Real Property.

Indebtedness. The waid *Indebtedness® means all principal and interest payable under the Credil Agreement
and any amounts expendzd or advanced by Lender to dischasge obligations of Grantor or expenses incurred
by Lender to enforce obligiiions of Grantor under this Mortgage, together with intarest 6n such amounts as
provided in this Mortgage. Sp2chiieally, without limiation, this Mortgage secures a revolving line of credit
and shall gacure not only the sinount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any fulure amounte which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years fior. the date of this Mortgage to the same extent as It such future
advance were made as of the date of ¥» execution of this Morigage. The revolving line of credit
obiigates Lender lo make advances to Grentor =0 long as Granlor complies with il the terms of the
Cred¥t Agreement and Related Documents. Such sdvances may be mede, repaid, and remade from time
to time, subject to the limitation that the total oulsturding balance owing at any one time, niot including
finance charges on such balance at a fixed or variabls rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amotn's expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided i ihe Credit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance ou'staiding under the Credit Agreement from
time to time from zero up to the Credit Limit as provided sbove ar.d any intennediale balance, Al no lime
ahail the principa! amourt of Indebledness cecured by the Mortgaye, rot including sums advanced to
protect the security of the Morlgage, exceed $10,000.00.

Lender. The word "Lender” means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under this Morgage.

Morigage. The word "Montgage™ means this Mortgage between Grasntor and Longer, and includes without
limitation ail assignments and security interest provisions relating o the Personal Propery and Rents.

Personal Properly. The words "Personal Property” mean all equipment, fixtures, and-ather articles of
personat property now o hereafter owned by Grantor, arx) now or hereafter atiached or 2hixed to the Real
Property; together with all accessions, parts, and additions to, a!l replacements of, and ali substitutions for, any
of such property; and together with all proceeds (including without mitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. a

Property. The word "Property” means ccllectively the Real Property and the Personal Property. .
Real Property, The words "Real Property” mean the property, interests and righis described above in the

*Grant of Mortgage"® section. 2

Related Documents. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements, Q
mortgages, deeds of trust, and all ather instruments, agreemants and documents, whether now of hereafter [
existing, executed in connection with the Indebledness.

Rents. The word “Sents” means all present and uture rents, revenues, income, issues, royalties, profits, and
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other benefits derived from the Propesty.

< THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND SERSOMAL PROPERTY, IS GIVEN TQO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE !S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Grantor shall pay to Lender ali
a:’nggrnttﬁ_ sacured by this Mortgage as they become due, and shall strictly perform alt of Grantor's obligations
u is Mortgage.

POSSESSION 24D MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
he Property shail ue governed by the following provisions:

Posseasion and Use. Uil in default, Grantor may remain in possession and contro) of and cperate and
manage the Propeit, 2nd collect the Rents from the Property.

Deng?( o Maintain. Greattir shali maintain the Property in tenantable conditiors and promptly perform alt repairs,
replacements, and maiite2nce necessary to praserve its value.

Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” “disposal,” “release,” and
“threatened release,” as-used in this Mongage, shall have the same meanings as sot forth in the
Comprehensive Environmental desoanse, Compensation, and Liabifity Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. s:lCERCLh'J, the Supertund Amendments and Reautharization Act of 1986, Pub. L. No.
9a-499 ("SARA"), the Hazardous Matzriols Transpontation Acy, 49 U.S.C. Section 1801, et seq., the Resource
Congervation argd Recovery Act, 42 U.8.C. Section §801, &1 ., or other applicable state or Federal laws,
rules, of regulations adopted pursuant (¢ any of the foregoing. The terms “hazardous wasie” and “hazardous
substance® shall also include, without lirnhiziion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and wayt2.1%s 1o Lender thal: (a) During the period of Grantor's ownership
of the Property, there has been no use, gcneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste of subsance Dy any person on, under, aboul or from the Propen}r.
(b} Grantor has no knowledge of, ar reason o believe thal there has been, except as previously disclosed o
and acknowledged by Lender in writing, (i} any usz, Jeneration, manufacture, storage, ireatment, disposal,
release, or threalened release of any hazardous wasic r. substance on, under, about or from the Property by
any prior owners or occupants of the Propfr:gy or (i) anv 2otual or threatened litigation or claims of any kind
by any person relating 10 such maters; (c) Excer: 235 previously disciosed o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, conwvactar agent of other authorized user of the Propenty
shall use, generate, manafacture, store, treat, dispose of, of 2iease any hazardous waste or substance on
under, about or from the Property and (i) any such activity rua!) be conducted in compliance with all
applicable federal, state, and focal iaws, reguiations and ordinances, including without limitation those laws,
requlations, and ordinances described above. Graptor authorizes vander its agents 1o enter upon the
Property to make such inspections and tests, at Grantor's expense cs Lender may deem approprate to
determine compliance of the Property with this section of the Morigage. “Any inspections or tesis made by
Lender shail be for Lender's purposes only and shall not be construed to creste any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations anv warranties contained herain
are based on Grantor's due diligence in investigating Jie Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future ciaims agairsi vender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs unosr.ary such iaws, and ()
agrees 10 indemnily and hold harmiess Lender against any and all claims, loscee, Kabilities, damagec

nalties, and expenses which Lender may directly or indirectly sustain or suffer resuling from a preac of

is section of the Mortgage or as a consequence of any use, generation, manufactuie, s!orage, disposal,
release or threatened release occurring pricr to Grantor's ownership o interest in the Propeny, whether or nol
the same was or shouid have been known to Grantor. The provisions of this section of the Morigage
including the obh%atmﬂ to indemnify, shall survive the payment of the Indebtedness and the satistaction and
reconveyance of the iien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Propesty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suffer any
stripping of or waste on of to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, of g.'am i0 any other party the right to remove, any timber, minerals
{inciuding oil and gas), soil, gravel or rock products without the prior written consent of Lender. ‘

Asmoval of Improvements. Grantor shall not demolish or remave any improvements from the Real Propeity &

without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor {0 make arrangements satisfactory to Lender (o replace such Improvements wit

improvements of at least equal value. v

Lender's Hl?m o Enter. Lender and its agents and representatives may enter upon the Real Pro at ajl t
]

reasonable limes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Montgage.

Comgl;gge with Governmental Requirements. Grantor shali prompily comply with ail laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use or cccupancy of the
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Propesty. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, mciqdmg‘%opmpnate appeals, so long as Grantor has notified Lender in writing prior o
doing so and so _long as, in Lender's sole opinion, Lender's interests in the Pr y are not jeopardized.
er may require Grantor to post adequale security or a surety bond, reasonably salisfactory to Lender, to
protec; Lender’s interest.
Duty to Protect Grantor agrees neither (o abandon nor leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Propesty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written conserit, of all or any
pan of the Real Property, or any interest in the Real Property. A “sale or transter™ means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whetlicr by outright sale, deed, instaliment s2le contract, fand contract, contract for deed, leasehold
interest with a term Qreater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest.) !f any Grantor is a corporation, partaership or limited liability company, transier also
includes any change in ov.nership of more than twenty-five percent (25%) of the voting stock, pannership interests
or limited liability company inessts, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is propidited by federal law or by lllinois law.

'&%&a‘. gQMD LIENS. The foilowine provisions relating to the taxes and liens an the Property are a pan of this
Payment. Gramor shall pay when due (and in all events prior to delinquency)} all taxes, payrolt taxes, special
taxes, assessments, water charges «nd sewer service charges levied against or on account of the Propenty,
and shall gay when due all claims for wcrk done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Prapziuy free of all fiens having priority over or equal to the interest of

Lender under this Mortgage, except for the izn of taxes and assessments not due, except for the Existing
irdebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Fg&ht To Contest. Grantor may withhold paymer( of any tax, assessment, ar claim in connection with a good
fath dispute over the obligation to pay, so long as Larder's interest in the f’ropeny is not jeopardized. f a lien
arises or is filed as a result of nonpayment, Grantor si2!l within fifteen (15) days after the llen anises or, if 2
lien is filed, within fifteen (15) days afier Grantor has nutic2 of the filing, Secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a savficient corporate surely bond “or other security
satisfactory to Lender in an amount sufficient to discharge %1% iien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or salr. under the lien. In any contest, Granlor shall
defend itself and Lender and shall satisly any adverse judgment tafore enforcement against the Property,
Grantor shall name Lender as an additional obligee under zny 'surety bond furnished in the contest
proceedings.

Evidence of Peyment. Grantor shall upon demand furnish to Lender sadsfactory evidence of payment of the
taxes o assessments and shall authorize the appropriae governmental ciirial to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nolify Lender at least fifteen (15) days b2iore any work is commenced,
any services are fumnished, or any materials are supplied ta the Property, if any mecnanic's lien materialmen’s
lien, or other fien could be asserted on account of the work, services, of matgrialy. Cir2ator will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Granlor rarand will pay the cost
of such improvements.

EIROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are A part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and majntain policies of fire insurance with standard
extended cwera%? endorsements on a replacement basis for the full insurable value covering all
In_;gmvements an the Real Praperty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard martgagee clause in favor of Lender. Policies shall be written by such insyrance companies
and in such form as may be reasonably acceptable to Lender, Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not oe cancelled or diminished without a
minimum of ten (10} days' prior written notice to Lender and not containing any disclaimer of the insurer's
iiability for failure to give such notice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Properg at any time become located in ar area geSI?natw by the Director of
the Federal Emerg'enc Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Appiication of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Pro%erar. Lender
may make proof of Joss if Grantor faiis ta do 5o within fifteen (15) days of the casualty. Vhether of not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Prozerty, or the restoration ard repair of the Propenty. I

Z |
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Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the dama?ed or
destroyed Improvements in a manner satisfaciory to Lender. Lender shall, upon salisfactory proof of such
expendnprebfgy or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor i not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used ficst to
pay answgalamoum owg:’g to Lender under this Morigage, then to prepay accrued interest, and the remainder, if
any, | be applied to the principal batance of the Indebtedress. |f Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Granter.

Unexpired Insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
pravisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Svisting Indebtedness. During the period in which any Existing indebtedness described
below is in effect, comphance with the insurance provisions contained in the instrument evidencing such
Existing Indehtedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent comr,.anze with the terms of this Mortgage wouid constitute a duplication of insurance requirement, If
any proceeds wom the insurance become payable on loss, the pravisions in this Mo&tgage for division of
ndogg‘egdsn éhsah =poly only 10 that portion of the proceeds not payable to the holder of the Existing

EXPEMDITURES BY LSTER. I Grantor fails to comply with any provision of this Mortgage, including any
obiigation to maintain Exiviro indebledness in good standiny as requirec below, or if any actien or proceeding 1S
commenced that would materizty affect Lender's interests in the Property, Lender on Grantor's benalf may, but
shall not be required 1o, take ‘ary action that Lender deems appropriate. Any amcunt that Lender expends in so
doing will bear interest at the iaue provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega t by Grantor. (Al s::ich expenses, at Lender’s option, will a? be g'ayablg on demand, (b) be
added to the bafance of the credit tiip and be apportioned among and be payable with any instaliment payments
to becor.e due during either §) the term i any applicable insurance policy cr (i) the remaining term of tne Credit
Agreement, or (c) be treated as a palloon payment which wili be due and payable at the Uredit Agreement's
maturity. fhis_' ortgage also will secure payiment of these arnounts. The rights provided for in this Earagraph
shall be in addition {0 any other rights oF any /r.nedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be construey as curing the default so as to bar Lenders from any remedy that

it otherwise would have had.
m?gggm OEFENSE QF TITLE. The following pravisicns refating to ownership of the Propenty are a pant of this

Title. Grantor warrants that: (a) Grantor hoids goud and marketable title of record to the Property in fee
simple, free and ¢lear of all liens and encumbrances othe: 1an those set foith in the Real Property description
or in the Existing Indebtedness section below or in any tile irsurance policy, title report, or tinal title opinion
issued in favor of, and accepted 31); Lender in connegtion with this Mortgage, and  (b) Grantor has the full
right, power, and auth:vity o execuie and deliver this Mortgaaz o Lender.

Defense of Title. Subject to the exception in the paragraph abo'e, Grantor warrants and will forever defend
the title to the Property against the fawiu) claims of all persons. o the event any action of proceeding is
commenced that questions Grantor's title or the interest of Lender unadr this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in =uch proceeding, but Lender shall be
entitied to icipate in the proceeding and to be represented in the procezuing by counsel of Lender's Gwn
choice, Grantor will deliver, or cause 1o be delivered, to Lender such insirzments as l.ender may request
from time to time 0 permit such participation.

-Compllance With Laws. Grantor warrants that the Property and Grantor’s use o! the Pr. compiies with
all existing appiicabie laws, ordinances, and regulations of governmental authorities. operty o

EXISTING INDEBTEDNESS. The following provisions concemning existing indebtediess (the “Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The ilen of this Mortgage securing the Indebtedness may be secondary ‘ard inferior to an

existing lien. Grantor expressly covenants and agrees lo pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any defauit under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agraement with the holder of any mortgage, deed of trust, or
other security agreement which has priosity gver this Mom_‘aee ntg; which that agreement is modified, amended,
extended, of renewed without the an written consent of Lender. Grantor shall neither request nor accept
any haure advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, The follawing provisions relating to condemnation of the Property are a part of this Mortgage.

Ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings .
or Dy amf Proceedmg or purchase in licu of condemnalion, Lender may at its election require that all or any
gomon of the net oroceeds of the award be applied te the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award aller payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor_may the nominal party in such proceeding, but Lender shall be entitied tc participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will deliver o
cause to be delivered to Lender such insttuments as may be requested by it from time 1o time to permit such
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participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. ‘Jpon request by Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other acfion is requested by Lender lo perfect and conlinue
Lender's fien on the Real Property. Grantor shall reimburse Lender for all taxes, as descrived below, together
with all expenses incurred in recording, perfecting or continuing this Mortgaae, inciuding without Jimitation all
taxes, fees. documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The folowing shall constitute taxes to which 1his section applies: (a) a s&)eciﬁc tax upon this type of

Moﬂgaae or upon all or any pant of the indebtedness secured by this Mortgage, (bj a specific tax on Grantor
which Grantor is quthorized or required to deduct from payments on the Indebtedness secured by this of

Montigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
A?reement; and (d) a specific tax on all or any portion of the Indebiedness or on payments of principal and
interest made ©v Grantor.

Subsequent Tsves. If any lax to which this section applies is enacted subsequent to the date of this
Mortgage, this evcat shall have the same effect as an Event of Defaull (as defined beiow}, and Lender may
exescise any or ‘all of its available remedies for an Event of Default as provided below uniess Grantor either

pays the tax bsiore it becames delinquent, or (b) contests the tax as provided above in the Taxes and
t 5 section and depusits with Lender cash or a sufficient corporate surety bond or other security satisfactory
¢ Lender.

SECURITY AGREEMENT; FilvANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part <. tnis Mortgage.
Security Agreement. This insiru'n-at shall constitute a security agreement t the extent any of the Property
constitutes lixtures or other personial property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as am:ndod from time to time.

Security Interest. Upon request by Leier, Grantor shall execute financing statements and lake whatever
other action is requested by Lender to-porfect and continue Lender's security interest in the Rents and
Personal Propesty. In addition o recordino.«his Mortgage in the real propeny reccrds, Lender may, at any
time and without further authorization from G:esnior, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Granlor snaileimburse Lender for all expenses incurred in perfecting or
conlinuing this security interest. Upon default, Giantor shall assemble the Personal Property in a manger and
at a place reasonably convenient to Grantor and Leraer and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtory 2. Lender (secured party), from which information
concerning the security interest granted by this Mon%age ma; be obtained (gach as required by the Uniform
Commercial Code), are as stated on the first page of this Mosguo=.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
aitomey-in-fact are a parn of this Mortgage.

Further Asaurances. At any lime, and from time to time, upon requas: of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lendar r to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, =< the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and wll such mongages, deeds of trust,
security deeds, security agreements, financing statements, continuation siztements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, u2 nec or desirable
in order to effectuate, complete, perfect, continue, or preserve &a) the obligations of firantor under the Credit
Agreement, this Morigage, and the Related Documents, and (b} the liens and secutay lntzrests created by this

origage on the Pro , whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed 1o the contrary by Lender in writing, Grantor shail reimburse Lender for ali Costs and expenses
incurred in connection with the matters referred o in this paragraph.

Altorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor’s expense. For such purposes, Grantor hereby
irrevacably appoints Lender as Grantor's attoney-in-fact for the purpose of making, executing, dghyenn?,
filing, recording, and doing ali other things as may be necessary or desirable, in Lender's sole opinion, o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
atherwise performs all the coligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |
Rerrnmed by appiicable law, any reasonable termination lee as delermined by Lender from time to time. = 1.3y
owever Pa 1ent is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the indebtedness and therealter Lender is forced to remit the amount of that payment (a) to Grantos's lrustee m‘a.
bankrupicy of to any similar person under any federal or state tgagtkrup,lcy law or law for the reliet of deblors, (D)m¢
by reason of any judgment, decree or crder of any count or administrative body having jurisdiction over Lender onse .
any of Lender’s property, or () by reason of any seftlement or comprise of any claim made bf Lender with anylag
claimant (including without limitation Grantor}, the Indebtedness shall be considered un or the purpose ofs
enforcement of this Mongage and this Mortgage shall continue 1o be effective or shall be reinstated, as the cas?-
may be, n standing any cancellation of this Mortgage or of any note or other instrument or agreemen v
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
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- extent as if that amount never had heen originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

.5 DEFAULY. Each of the following, at the option of Lender, shall constitute an event of defavit ("Event of Oefault”)
= under this Mortgage: (a) Grantor commits fraud or makes a malerial misrepresentation at any time in connection
% with the credit hne account. This can include, for example, a false stalement about Grantor's income, assels

liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the r:dga ment 1e1ms ol
the cizdit fine account. (C) Grantor’s action or inaction adversely affects the collateral for the credtt line account of
Lender’s rights in the collaleral. This can include, for example, failute to maintain required insurance, waste or
destructive use of the dweiling, failure to pay taxes, death of all persons liable on the account, transfer of titie or
sale of the dweiling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND BEMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time theseafter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies nrovided Dy law:

Accelerate ndzhledness. Lender shall have the right at its option without notice to Granfor to declare the
entire Indlebled.ess immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Resmedies. i), re to ail or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured pasty under the Uniform Commercial Code.

Collect Rents. Lender shan have the tight, without notice 10 Grantor, to take passession of the Property and
collect the Rents, including 2mounts past due and unpaid, and apply the net proceeds, over and abgve
Lender’'s costs, against the indehtedness, in furtherance of thrs ht, Lerder may require any tenant or olher
user of the Pr. to make payrents of rent or use fees directly to Lender. [f the Hents are coilected by
Lender, then Grantor irrevocabiy designates Lender as Gramtor's aftorney~in-fact to endorse instruments
received in payment thereof in the nae of Grantor and 1o negotiate the same and collect the proceeds.
Payments by tenants or ather users (5 Lender in response to Lender's demand shall satisfy the obligations for
witich the payments are made, whetne, ¢r not any proper grounds for the demand existed. Lender may
exercise its rights undar this subparagraph ziher in person, by agednt, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or o have a
receiver appointed 1o take possession of ail or any nant of the Property, with the power 1o prolect and preserve
the Property, to operate the Property preceding ICrectasure or sale, and to collect the Rents from the Property
and apply _the proceeds, over and above the cost-of the receivership, a%arnst the Indebtedness. The
mortgagee in Fossesann of feceiver may serve wihut bond if permitted by law. Lender's right to the

mment 0f a receiver shall exist whether or ni ‘he em value of the Property exceeds the
;ecgpvtggnm by a substantial amouni. Employment by Leader shall not disqualify a person from sening as a
Judicial Foreclosure. Lender may obtain a judicial decree Yo sviasing Grantor’s interest in ali or any pant of

the Property.

Deficiency Judgmenl. I permitted by applicable law, Lender may ‘obtain a 1ug3mem for any deficiency
remaining in the tndebtedness due to Lender after application of all amaunts received from the exercise of the
rights pravided in this section.

Other Remedies. Lender shali have all other rights and remedies provia=din this Montgage or the Credit
Agresmesyt or available at taw or in equity.

Sale of the Property. To the extent permittec by applicable Jaw, Grantor hereby waives any and ali right to
have the property marshalled. In exercising its rignts and remedies, Lender shall e tree to sell all or any part
of the Property togethar or separately, in one sale of by separate sales. Lender shai Le antitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any nublic sale of the
Personal Property or of the time after which any privale sale or other intended dispositica:. of the Personal
Property is {0 be made. Reasonable nolice shalf mean notice given at least ten {10) days vefore the time of
the sale or dispasition.

Walver; Election of Remedles, A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudica the "§ rights otherwise 1o demand strict comrhance with that provision
or any gther provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
r y, and an election 1o make expenditures or take action to perform an obiigation af Granter under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right ta declare a default and exercise it8
remedies under this Mortgage.

Afforneys’ Fees; Expenses. f Lender inslitutes any suit or action to enforce any of the terms of this
Monga%e. Lender shall be entitled t¢ recover such sum as the court may adludge reasonable as attorneys'
fees at Irial ard on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’'s apinion are nec at any time for the protection of its interest or the

it

bd

enforcement of its rights shall tecome a past of the Indebtedness payable on demand and shall bear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses 1

by this paragraph inciude, without limitation, however subject to any limits under applicable law, Lender's
attomnsys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attarmeys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction). aﬁ)eals and
any anticipated post-judgment collection services, the cost of searching records, obfaining title repoas
including foreclosure repors), surveyors’ reports, and appraisal fees, and titie insurance, to the extent

[
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Pen‘nitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

=+ NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation anar
% notice of default and any notice of sale to Grantor, shali be in wnang._maay{ be be sent by lelefacsimilie, and shall
= be effective when actually delivered, or when deposited with a nationally recognized  overnight courier, o, if
& mailed, shall be deemed effective when deposited in the United States mail tirst class, certified or registered mail,
postage prepaid, directed to the addresses shown near the he%mning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal wniften notice to the other pasties, specrlg-oz}g that the
Fumose of the notice is to change the panty’s address. All copies of notices of foreclosure from the fiolder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ait times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement ¢ the parties as to the matters set forth in this Montgage. No alteration of or amendment (o this

ortgage saan oe effective uniess given in writing and signed by the party or parties sought o be charged or
bound by the 7iteration or amendment.

Appilcable Law.  Tnis Mortgage has been dejivered to Lender and accepted by Lender in the Stale of
iilinois. This Morige,2 shall be governed by and construed in accordance with the laws of the State of

fitinols.

Caption Headings. Caphor »eadings in this Mortgage are for convenlence purposes only and are not to be

used to imerpretggr definewne prf,\vis?cfns of this Morigage. ¢

Merger. There shall be no mergur of the interest or estate created by 1his Mortgage with any other interest or
S e |tn }hLe Property at any tifie he!d by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Multiple Parties. All obligations of Grarite under this Mongage shali be joint and several, and all references
to Grantor shall mean each and everyliantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgace

Severabllity. f a court of competent jurisdictinn. finds any provision of this Mortgage to be invalid or
unenforceable as 10 any person or circumstan:e, such finding shaii not render thal provisicn invalid or
unenforceabie as to any other persons or circumctences. if feasible, any such offending ﬁrowson shali be
deemed to te madified to be within the fimits of enforceability or validity, however, if the offending provision
cannat be so modilied, it shall be stricken and all othe( piavisions of this Mortgage in all other respects shalt
remain vaiid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Granlor's interest,
this Mostgage shall be binding upon and inure to the beneft 27 the parties, their successors and assigns. if
ownership of the Properly becomes vested in a person other thar Giantor, Lender, withoit notice to Grantor,
may deal with Granlor's successors with reference 10 this Murtgage and the Indebledpess by way of
forpearance of extension without releasing Grantor from the obligatssis of this Mongage or liability under the
indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this“lortgage.

Waiver of Homeslead Exemption. Grantor hereby releases and waives @'l rights and bengdits of the
homestead exemption laws of the State of lliinois as to all Indebtedness secures by this Mongage.

Walvers andt Consents. Lender shall not be deemed to have waived any rights uader this Mortgage (or urcier
the Related Documents) unless such waiver is in writing and signed by Lender. Nu refuy or omission on the
part of Lender in exescisin ‘a::?& right shall operate as a waiver of such right or any cincr right. A waiver by
any party of a provision of this A age shall not constitute a waiver of or prejudice the par'y's right otherwise
to demand strict compliance with that provision or any other provision. No prior waives-bxr 'ender, nor any
course of dealing between Lernder Grantor, shall constitute a waiver of any of Lendey’s rights or any of
Grantor’s obug'anons as 1o ang future transactions. Whenever consent by Lender is required in this Mongage,
the grantln%.o such cansent by Lender in any instance shall not constitute continuing consent to subseguent
{nstances whriere such consent is required.
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JEACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
§ GRANTOR AGREES TO ITS TEAMS.

% GRANTOR:

S emetT Tno T el s -

INDIVIDUAL ACKNOWLEDGMENT

% . “OFFICIAL SEAL”
STATEQF ____{ (T Rabert A. Shanks Jr.
Notary Public, Staiz of Hlineis

CGUNTY OF M A~ My Co:;iss:aa Expizes Maz }, 1998

On this day before me, the undersigned Notary Public, personally appeared CHARLES S. PUPKIEWICZ and
SHARON PUPKIEWICZ, to me known to be the incividuals described in and who executed the Morngage, and
acknowledged that they signed the Mortgage as their free und voluntary act and deed, for the uses and purposes

therein mentioned. 7
-
Z;f 2 day of’ ?)

19 %,
i
J Residing e( %4 ,:f ZZ%M { i/:{%gh

My commission expires -/ 96

Notary Public in and for

LASER PRO, Reg. U.S. Pal. & T.M. Off.,, Ver. 3.20b (¢} 1996 CFi ProServices, Inc. All rights reeeived.
{Iit~G03 E3.21 F3.21 P3.21 PUPKIEWLLN L3.OVL]
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