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fhis instrument was prepared
by and when recorded should
be mailed to:

Actna Bagk N.A.

178 North Clack Street
Cldcago, Tllinois HO657

Atcn: Michelle Helntyre

BOX 370 36078610

Space Above Thia Line for Recorder’'s Use

MORTGAGE

NOTICE TO BORROWER:  4HE NOYE SECURED BY THIS MORTGAGE CONTAINS PROVISIONS
ALIOWING FOR CHANGES -T:i THE INTEREST RATE., INCREASES IN THE INTEREST RATE
MAY RESULT IN HIGHER PAYMFMTS. DECREASES IN THE INTEREST RATL MAY RESULT
IN LOWER PAYMENTS.

THIS MORTGAGE made this _ 19tk day of _ January » 19_96
between _ Andrzej Panek and Bozena Pinek, his wife

{hereinafter referred to as "Mortgagor"f'énd
Avena Bank NUA. P

{hereinafter referred to as "Mortgagee”). g,

WHERERS, Mortgagor is indebted to Mortgagee  in the principal sum of

Fiohty Thousand and 00/100 i . \ V2 . -
DOLLARS ($_80,000.00 } which indebtedness is evidenced by Mortgagor's Note
dated  January 19 . 19 94 (herein referred to as 'tha "Note"),

WHEREAS, the Note provides for interest to be [herged on the
balance of principal remaining from time to time outstauding at a
rate which shall be adjusted at intervals of twelve dronths. The
initial interest rate charged under the Note for the first tweive months
shall be Fight percent ( 8.0 %). During
the iremaining Lerm of the Note, interest shall be charged on the
balance of principal remaining from time to time outstanding at a
rate equal to Thre percent (_3.0 %)
ahove the weekly average yield on United States Treasury Securities
adjusted tc a constant maturity of one year; and
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) WHEREAS, the Note provides for i{nitial monthly installments of

“ryve Hisdred Eighty Seven aad 01/100 . '
DOLLARS ($_ 537,01 } on tne first day of each month commencing with
Fehrinee ] , 19 45 _ with the balance of the indebtedness, if not

sconer paid, due and payable on January | ¢ 20 26

. NOW, THEREFORE, the Mortgager, to secure the payment cf the Note and
any renewals, extensions. or medificaticns thereof, with interest thereon,
the payment of all other sums with interest thereon advancad in accordance
herewith to protect the security of this Mortgage, and the performance of
the covenants and agreements of the Mortgagor herein contained, the
Mortgagor does hereby mortgage, grant, warrant, and convey to Mortgagee
the followiny Hescribed real estate located in the County of _Cook p

State of 1)idnols

SEE ATTACHED LEGAL DESCRIPTION ON PAGE 10

P.I.N.: 12-22~305-010

Which has the address of s 1443 N. Lombard, Franklin Park, I1linois 60131

{herein referred to as "Premiges").

TOGETHER with all the impsovements now or hereafter erected on or
attached to the Premises, and all eascments, rights, appurtenances, rents,
royalties, mineral, oil and gas rigoats and profits, water, water rights,
and all fixtures now or hereafter attiachnd to the Premises, all of which
including replacements and additions thereto, shall be deemed to be and
remain a part of the Premises covered by this Mortgage and all of the
fcregoing together with said Premises (or ihe Ileasehold estate if the
Mortgage is on a leasehold) are herein referred %0 as the "Premises”.

Mortgagor covenants that Mortgagor is lawfully seized of the real
estate hereby conveyed and has the right to mortgage, grant and convey the
Premises, that the Premises is unencumbered and Mortgagcr will warrant and
defend generzlly the title to the Premises against all c<laims and demands,
subject to any declarations, easements or restrictions listed in a schedule
of exceptions to coverage in any title insurance poclicy insuring
Mortgagor's interest in the Premises.

IT IS FURTHER UNDERSTOOD THAT:

Mortgagor shall promptly pay when due the principal of and interest on
the indebtedness evidenced by the Note, and late charges as provided
in the Note, and the principal of and interest on any future advances
secured by this Mortgage.

In addition, the Mortgagor shall:
2
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(a} Promptly repair, restore or rebuild any improvement now or
hereafter on the Premises which may become damaged or destroyed.

{b) Pay immediately when dve and payable all general taxes, special
taxes, special assessments, water charges, sewer service charges and
other taxes and charges against the Premises, including those
heretofore due, (the monthly payments provided in the Note in
anticipation of such taxes and charges tc be applied thereto provided
said payments are actuaily made under the terms of said Note}, and to
furnish the Mortgagee, upon request, with the original and duplicate
receipts therefor, and all such items extended against said Premises
shall < be conclusively deemed valid for the purpose of this

requirement,

{c) Keep the improvements now =2xisting or hereafter erected on the
Premises insuied against loss or damage by fire, lightning, wind storm
or such other hazards, as the Mortgagee may reasonably require to be
insured against‘dnder policies providing for payment by the insurance
companies of monies sufficient either to pay the cost of replacing or
repairing the same or %o pay in full the indebtedness secured hereby,
in such companies thrcugh such agents or brokers and in such form as
shall be satisfactory to. the Mortgagee, until said indebtedness is
fully paid, or in the cake ©f feoreclosure, until expiration of the
period of redemption; such insurance policies, inciuding additional
and renewal policies shall be (delivered to and kept by the Mortgagee
and shall contain a clause satiyfactory to the Mortgagee making them
pavable to the Mortgagee, as its interest may appesr, and in case of
loss under such policies, the Mortgagee is authorized to adjust,
sollect and compromise, in its discrerion, all claims thereunder and
the Mortgagor agrees to sign upon demand,—3ll receipts, vouchers and
releases required of him by the insurance companies; application by
the Mortgagee of any of the proceeds of  such insurance to the
indebtedness hereby secured shall not excuse the ‘Mortgagor from making
all monthly payments until the indebtedness is paid in full., 1In the
event of a loss, Mortgagor shall give prompt notice to the insurance
carrier and Mortgagee. Mortgagee may make proof of loss if not made
promptly by Mortgagor. All renewal policies shall-Te delivered at
least ten (10) days before such insurance shall expire< All pclicies
shall provide further that Mortgagee shall receive ten {10) days
notice prior to cancellation.

{d) Complete within a reasonable time any buildings or improvements
now or at any time in process of erection upon said Premises.

(e} Keep said Premiscs in good conditicn and repair without waste
and free from any mechanics or other lien or claim of lien not
expressly subordinated to the lien hereof.

3
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{f) Not suffer or permit any unlawful use of or any nuisance to
exist on said Premises nor to diminish nor impair its value by any

act or cmission to act.

(g) Comply with all requirements of law or municipal ordinances with
respect to the Premises and the use thereof.

(h) Comply with the provisions of any lease if this Mortgage is on a
leasehold.

{i) Pay the premiums for any life, disability or other insurance if
Mortgegar shall procure contracts cof insurance npon his life and
disabiii<v. insurance making the Mortgagee assignee thereunder. In
such event ~and upon failure of Mortgagor .o pay the afcresaid
premiums, ‘the-Mortgagee may pay the premiums for such insurance and
add said payménts to the principal indebtedness secured by this
Mortgage to be! repaid in the same manner and without changing the
amount of the mopthly payments, unless such change is by mutual

consent,

{3} In the event this Mortgage is on a unit in a condominium, perform
all of Mortgagor's obligetions under the declaration or covenants
creating or governing the condominium, the By-laws and requlations of

the condominium and the constituent documents.

Any sale, conveyance, or transfer. of any right, title or interest in
the premises or any portion thececf or any sale, transfer or
assignment of all or any part of the.D¢neficlal interest in any trust
holding title to the Premises without /tie prior written approval of
the Mcrtgagee shall, at the option of the Mortgagee, constitute a
default hereunder on account of which the bolder of the Note secured
hereby may declare the entire indebtedness evidenced by said Note to
be immediately due and payable and foreclose this Mortgage immediately

or at any time such default occurs.

In the case of a failure to perform any of the covenonts herein, or if
any action or proceeding is commenced which materiailly affects the
Mortgagee's interest in the Premises, including but nct' limited to
eminent domair, insolvency, code enforcement, or arraagzaments or
oroceedings involving a bankrupt or decedent, the Mortgagee may do on
the Mortgagor's behalf everything so covenanted; the Mortgagee may
also do any act it may deem necessary to protect the lien hereof; and
the Mortgagor will repay upon demand any monies paid or disbursed;
including reasonable attorney's fees and expenses, by the Mortgagee
for any of the above purposes and such monies togeither with interest
thereon at the highest rate for which it is then lawful to contract
shall become so much additional indebtedness hereby secured and may be

4
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included in any decree foreclosing this Mortgage and be paid out of
the rents or proceeds of sale of said Premises if not otherwise paid.
It shall not be obligatory upon the Mortgagee to inquire into the
validity of any lien, encumbrance or claim in advancing monies as
above authorized, but nothing herein contained shall be construed as
requiring the Mortgagee to advance any nonies for any purpose nor to
do any act hereunder, and the Mortgagee shall not incur any personal
liability because of anything it mey do or omit to do hereunder nor
shall any acts of Mortgagee act as a waiver of Mortgagee's right to
accelerate the maturity of the indebtedness secured by this Mortgage

or to proceed to foreclose this Mortgage.

Time #s)0f the essence hereof, and if default be made in performance
of any cavenant herein contained or contained in the Note or in making
any paymert under said Note or obligation or any extension or renewal
thereof, or if proceedings be instituted to enforce any other lien or
charge upon ‘any. of the Premises, or upon the filing of a proceeding in
bankruptcy by cr against the Mortgagor, or the Mortgagor shall make an
assignment for ‘the benefit of his creditors or if his Premises be
placed under contiol of or in custody of any court or officer of the
government, or if tke Mortgagor abandons the Premises, or fails to pay
when due any charge or ' assessment (whether for insurance premiums,
maintenance, taxes, capitzl improvements, purchase of ancther unit, or
otherwise) imposed by any condominium, townhouse, cooperative or
similar owner's group, or if the Mortgagor shall die, then and in any
of said events, the Mortgagee i: hereby authorized and empowered, as
its option and without affectinu the liien, hereby created or the
priority of said lien or any right of the Mortgegee hereunder, to
declare, without notice, all sums se¢caved hereby immediately due and
payable, whether or not such defaul? 'be remedied by Mortgagor, and
apply toward the payment of said moritgage-indebtedness any monies of
the Mortgagor held by the Mortgagee, ond said Mortgagee may also
immediately proceed to foreclose this Mortgege, and in any foreclosure
a sale may be made of the Premises enmasse -witchout offering of the

several parts separately.

Upon the commencement of any foreclosure proceeding) hereunder, the
court in which such bill is filed may at any time, either before or
after sale, and without notice to the Mortgagor, or any party claiming
under him, and without regard to the solvency of the Mortgagor or the
then vaiue of said Premises, or whether the same shall then be
occupied by the cwner of the equity of redemption as a homestead,
appoint a receiver with power to manage and rent and to collect the
rents, issues and profits of said Premises during the pendency of such
foreclosure suit and the statutory period of redemption, and such
rents, issues and profits, when collected, may be applied before as
well as after the foreclosure sale, towards the payment of the
indebtedness, costs, taxes, insurance or other items necessary for the
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protection and preservation of the Fremises, including the expenses of
such receivership, or on any deficiency decree whether there be a
decree therefore in personam or not, and if a receiver shall be
appointed he shall remain in possession until the expiration of the
full period allowed by statute for redemption, whether there be
redemption or not, and until the issuance of a deed in case of sale,
but if no deed be issued, until the expiration of the statutory period
during which it may be issued and no lease of said Premises shall be
nuliified by the appointment or entry in possession of a receiver but
he may elect to terminate any lease junior to the lien hereof; and
upon foreclosure of said Premises, thers shall be allowed and included
as an additional indebtedness in the decree of sale all expenditures
and ecspenses together with interest thereon at the rate of twenty
(20%) prrcent per annum, or if said rate of interest is higher than
permitted oy state law, then to the highest rate permitted by state
law, whiciiway be paid or incurred by or on behalf of the Mortgagee
for attorneyc® fees, appraiser's fees, court costs and costs (which
may be estimated 'as to include items to be expended after the entry of
the decree) and of procuring all such data with respect to title as
Mortgagee may reasernebly deem necessary either to prosecute such suit
or to evidence to bidders at any sale held pursuant to such decree the
true title to or value of said Premises; all of which aforesaid
amounts together with intcrest as herein provided shall be immediately
due and payable by the- ¥ortgagor in connection with (a) any
proceeding, including a probatc. or bankruptcy proceedings te which
either party hereto shall be a varty by reason of this Mcrtgage or the
Note hereby secured; or (b} pregarations for the commencement of any
suit for the foreclosure hereof ofier the accrual of the right to
foreclose, whether or not actually comménced; or {c) preparations for
tiaz defense of or intervention in anv-suit or proceeding or any
threatened or centemplated suit or proceediny, which might affect the
Premises or the security hereof. In the event of a foreclosure sale
of said Premises there shall first be paid ou? uf the proceeds thereof
alli of the aforesaid items, then the entire indshtedness whether due
and payable by the terms hereof or not and the intecest due thereon up
to the time of such sale, and the surplus, if any, shall be paid to
the Mortgagor, and the purchaser shall not be obliged ‘to see to the

application of the purchase money.

Extension of the time for payment or modification or amortization of
the sums secured by this Mortgage granted by Mortgagee to any
Successor in interest of Mortgagor shall not operate to release in any
manner the 1liability of the original Mertgagor and Mortgagor's
successor in interest. Mortgagee shall not be regquired to commence
proceedings against such successor or refuse tec extend time for
pPaymenf or otherwise modify amortization of the sum secured by this
Mortgage by reason of any demand made by the original Mortgagor and
Mortgagor's successor in interest.

6
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Any forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any such right or remedy. The
procurement of insurance or the payment of taxes or other liens or
ctharges by Mortgagee shall not be a waiver of Mortgagee's right to
accelerate the indebtedness secured by this Mortgage.

Al}l remedies provided in this Mortgage are distinct and cumulative tc
any other right or remedy under this Mortgage or afforded by law or
equity and may be exercised concurrently, independently or

successively,

The covensnts contained herein shall bind and the riqghts hereunder
shall inure %o the respective successors and assigns of Mortgagee and
Mortgagor subiect toc the provisions of paragraph 3 herecof. All
cavenants and ayceements of Mortgagor shall be joint and several.

Except to the exteit any notice shall be required under applicable law
to be given in anothéar manner, any notice to Mortgagor shall be given
by mailing such notice by-certified mail addressed to Mortgagor at the
Premises or at such othe- address as Mortgagor may designate by notice
to Mortgagee as provided Kerein and any notice to Mortgagee shall be
given by certified mail, recdrn receipt requested to Mortgagee's
address stated herein or to  surh other address as Mortgagee may
designate by notice to Mortgagor as provided herein. Any notice
provided for in this Mortgage shall he deemed to have been given to
Mortgagor or Mortgagee when given in ‘the manner designated herein.

Upon payment of all sums secured by this” Mortgage, Mortgagee shall
release Mortgage without charge to Mortgagor. 'Mortgagor shall pay all
costs of recordation of any documentation necessary to release this

Mortgage.

Mortgager hereby waives all right of homestead exemption in the
Premises and grants to Mcrtgagee the right to inspect Zhe Premises at
all reasonable times and access thereto shall be permiited for that

purpose.

Mortgagor assigns to Mortgagee and authorizes the Mortgagee to
negotiate for and collect any award for condemnation of all or any
part of the Premises. The Mortgagee may, in its discretion, 2pply any
such award to amounts due hereunder, or for restoration of the

Premises.

If the Mortgagor is a corporation, the Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of each

7
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and every person, except decree or judgment creditors of the
Mortgagor, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage.

l€. This Mortgage shall be governed by the law of the jurisdiction in
vwhich the Premises are located. In the event cne or more c¢f the
provisions contained in -his Mortgagsz shall be prohibited or invalid
under applicable law, such provision shall be ineffective only to the
extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the rewaining provisions of this

Mortgage.

17. In the event that any provision in this Mortgage shall be inconsistent
with any -provision of thz Illinois Mortgage Forecliosure Law, as
amended (Clupter 110, Section 1101, et seq., Ill. Rev. Stats.) (the
"IMF Act"), -such provision of the IMF Act shall take precedence over
such provision cf this Morigage, but shall not invalidate ov render
unenforceable any- other provision of this Mortgage that can be
construed in a mannes consistent with the IMF Act. If a provision of
this Mortgage shalil” grant to Mortgagee any rights or remedies upon
default of Mortgagor wnich are more  limited than the rights that
would otherwise be vestzd in Mortgagee under the IMF Act in the
absence of said provision, Mortgagee shall be vested with the rights
granted in the IMF Act to the full extent permitted by law. Without
limiting the generality of the Jforegeoing, all expenses incurred by
Mortgagee to the extent reimburszhbis under Section 15-1510 and 15-1512
of the IMF Act, whether incurred before cor after any decree or
judgment of foreclosure shall be azdzd to the indebtedness hereby

‘ secured or by the iudgment of foreclosui6.

IN WITNESS WHEREOF, the undersigned have ‘sigred this Mortgage on the
day and year first above written at Cook Q. , Illinois .

Dok

Sozena lFanek

P
Ty

R

Andrze] Panex

% b

0703
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STATE OF —+ -1
R ‘ /, ] 5.8.
COUNTY OF {_ L™ )
I, the~Undersigned, a Notary Public in and for_salq County, }n the
State afﬂﬁeSQ'd, DQ_HEREBY CERTIFY THAT: r”ﬁ/Vﬁ 1{{ )]ﬁf )51,

S ud L)))f‘
personally knowii 'to me to pe the same person(s) whose name {s) (is) (are)
subscribed to the. foregoing mstrument:, appeared before me this day in
sealed and delivered the said

person and acknowledged that g _ signed,
free and voluntary act, for the uses and purposes

Instruments as ‘ii;;.:'__
therein set forth, incinding the release and waiver of the Right of

Hemestead.
i . /(,}4&\
and notarial seal, this _ day of

GIVEN under mJ hand
197 .

|
.)’\ !

v '“"’/.'i_;' } ’) l f L_Y_’L‘ _L 7'\ ":"."““‘u",\n./\-\,-._S
NOTARY HUBLICT i o T
. S

My Commissicn Expires B
r .

6ie240ag
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LEGAL DESCRIFTION

THE SOUTH 43 FEET OF LOT FLVE (5) LN BLOCK SIX(6) IN VOLK BROTHERS' RIVER
IN ROBINSON'S RESERVE AND FRACTIONAL SECTION

DRIVE ADDITIGN TO FRANKLIN PARK,
TOWNSH1P? 40 NORTH, RANGE 12 EAST OF THE THLRD PRINCTIPAL MERIDIAW,
ACCORDING TO THE PLAT REGISTERED AS DOCUMENT WUMBER 260433 IN COOK COUNTY, ILLINOIS.

ol

Ly

AML-MTG-IND-12/94

10




UNOFFICIAL COPY -




