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SUBORDINATION, %C4-DIE

TEIS AGREEMENT is mada aud entered into as of the 1lst day of
November, 1995, by and between GENERRL SIGNAL CORPORATION, a
0 Corporation ("Tenant"), and BANK ONE, CHICAGO, HNA, a
national banking association (“keitgagee").

RECIIALS:

A. Mortgagee is the holder of a certalp Mortgage dated as of
Novmeber 1, 1995, to be recorded concurrsotly herewith (the
"Mortgage") encumbering the Real Estate (hereir:fter defined) and
securing a principal indebtedness in an amount equai, to $2,531,000.

B. Tenant has entersd into a lease agreement ([fuch lease
agreement hereinafter being referred to as the "Lease argraement,™
and the Lease Agreement, together with all amendusnts and

modifications therpof,, hereinafter being referred to- a3 the
"Lease®) dated _éggng égf é , 1895 with Bhagvan H. Patel (the

This instrument was prepared by Permanent Real Estate
and, after recording, return to: Index Nos.

Schwartz Cooper Greenberger & Krauss 08-35-104-~034,~070,~071
180 North LaSalle Street

'~f‘,m27 00 Common Address:
igo, Tllinois 60601
Attn: Daniel J. Kopp, Esq. 1717 Busse Road

Elk Grove Village, IL

BOX 333-CTI
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"Landlord"), pursuant to which Tenant leased certain premises (the
"Leased Premises") as described in the Lease in the building (the
"Bujilding”) on the parcel of land (the "Land") legally described in
Exhibit A attached hereto and commonly known as 1717 Busse Road,
Elk Grove Village, Illinois (the Land and Building herein being
collectively referred to as the "Real Estate”). The Lease is for
a term of eighteen (18) months, commencing on July 1, 1995 and
expiring on December 31, 1596, provided that Tenant has the right
to extend said lease term for one additional period of six months.
Tenant further has the right to terminate the lease term prior to
the scheduled expiration date.

NOW, THEREFORE, in consideration of the mutual covenants and
agreemenc? herein contained and for other valuable consideraticn,
the receirt and sufficiency of which are hereby acknowledged, the
parties do ’iereby covenant and agree as follows:

1. Tenawut represents and warrants to Mortgagee that the
Lease is the only document or agreement governing the tenancy of
Tenant with respect-to the Leased Premises.

2. Tenant has exaciited and delivered to Mortgagee a certain
Tenant Estoppel Certifica*e (the "Estoppel Certificate') dated on
or about the date hervcsf. The provisions of the Estoppsl
Certificate are hereby incorpnrated into this Agreement as if fully
set forth in this Agreement in thelr entirety, and Tenant
acknowledges that Mortgagee will be relying on the statements made
in the Estoppel Certificate in det.e:mining whether to disburse the
proceeds of the loan secured by the Mortgage and whether to enter
into this Agreement.

3. Prior to pursuing any remedy available to Tenant under
the lease, at law or in equity as a result of any fallure of
Landlord to perform or observe any covenant, condition, provision

or obligation to be performed or ocbserved by Zondlord under the
Lease (any such failure hereinafter referred t¢ asz a "Landlord’s -
Default"), Tenant shall: (a) provide Mortgagee with a notice of
Landlord’s Default specifying the nature thereof, the section of

the Lease under which same arose and the remedy which Tenant will

elect under the terms of the Lease or otherwise, and «»n) allow |

Mortgagee thirty days following receipt of such nccice of

Landlord’s Default to cure the same; provided, however, thai, if -
such Landlord’s Default is not readily curable within such thirty '
day period, Tenant shall give Mortgagee such additional time as -
Mortgagee may reasonably need to cure such Landlord’s Default so -
long as Mortgagee is diligently pursuing a cure. Tenant shall not
pursue any remedy available to it as a result of any Landlord’s

Default unless Mortgagee fails to cure same within the time period -

specified above. For purposes of this Paragraph 4, a Landlord’s

Default shall not be deemed to have occurred until all grace and/or
cure periods applicable thereto under the Lease have lapsed without

Landlord having effectuated a cure thereof.
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4. Tenant covenants with Mortgagee that the Lease shall be
subject and subordinate to the lien and all other provisions of the
Mortgage and to all modifications and extensions thercof, to the
full extent of all principal, interest and all other amounts
secured thereby and with the same force and effect as if the
Mortgage had been executed and delivered prior to the execution arnd
delivery of the Lease. Without limiting the generallty of the
foregoing subordination provision, Tenant hereby agrees that any of
its right, title and interest in and to insurance proceeds and
condemnation awards (or other similar awards arising from eminent
domain proceedings} with respect to damage to or the condemnation
(or similar taking) of any of the Real Estate, shall be subject and
gubordiaate to Mortgagee’s right, title and interest in and to such
proceeds and awards.

5. 7erant acknowledges that Landlord has collaterally
assigned to (Mortgagee all leases affecting the Real Estate,
including the ‘Luase, and the rents due and payable under such
leases. In conne-tion therewith, Tenant agrees that, upon receipt
of a notice of a drzault by Landlord under such assignment and a
demand by Mortgagee for direct payment to Mortgagee of the rents
due under the Lease, Tenant will honor such demand and make all
subsequent rent payrentc directly to Hortgagee.

6. Mortgagee agrees “rat so long as Tenant is not in default
under the Lease: '

{a) Tenant shall not oe named or joined as a party in
any suit, action or proceediny. for tha foreclosure of the
Mortgage or the enforcement of ary -rights under the Mortgage;
and

(b} The possession by Tenant ou tpa Leased Premises and
Tenant’s rights thereto shall not be dlrturbed, affected or
impaired by, nor will the Lease or ihe term thereof be
terminated or otherwise materially adversaly affected by (i)
any suit, action or proceeding for the fovaclosure of the
Mortgage or the enforcement of any rights under tie Mortgage,
or by any judicial sale or execution or other-sale of the
Leased Premises, or any deed given in lieu of forezlosurse, or
(ii) any default under the Mortgage.

7. If Mortgagee or any future hoclder of the Mortgage shall
becore the owner of the Real Estate by reason of foreclosure of the
Mortgage or otherwise, or if the Real Estate shall be sold as a
result of any action or proceeding to foreclose the Mortgage or
transfer of ownership by deed given in lieu of foreclosure, the
Lease shall continue in full force and effect, without necessity
for executing any new lease, as a direct lease between Tenant and
tha new owner of the Real Estate as "landlord" upon all the same
terms, covenants and provisions contained in the Lease (subject to

-
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the exclusione met forth in subparagraph (b) belew), and in such
event:

- (a) ‘Tenant shall be bound to such new owner under all of
the terms, covenants and provisions of the Lease for the
repainder of the term thereof (including the extansion
periocds, 1if Tenant elects or has elected to exercise its
options to extend the term), and Tenant hereby agrees to
attorn to such new owner and to recognize such new owner as
*landlord" under the Lease;

(b) Such new owner shall be bound to Tenant under all of
tlie terms, covenants and provisions of the Lease for the
remuinder of the term thereof (including the extension
pericds;, if Tenant elects or has elected to exercise its
options rc extend the term); provided, however, that such new
owner shall not bhe:

(i} liable for any act or omission of any prior
landlord (ircluding Landlord);

(i) tubject to any offsets or defensss which
Tenant has agalnst any prior landlord (including
Landlord);

(iii) bound by any base rent, percentage rent,
additional rent or any other amounts payable under the
Lease which Tenant mighi have paid in advance for more
than tha current month to zay prior landlord (including
Landlordj} ;

(iwv) liable to refund «r otherwise account to
Tenant for any security deposit not actually paid over to
such new owner by Landlord;

(v) bound by any amendment or modification of the
Lease made without Mortgagee’s consent;

(vi) bound by, or liable for any breuclh. of, any
representation or warranty or indemnity - 2greement
contained in the Lease or otherwise made by any prior
landlord (including Landlord); or

(vii) personally liable or ohligated to perform any
such term, covenant or provision, such new owner’s
liahility being limited in all cases to its interest in
the Lease Premises.

8. Any notices, communications and waivers under this

Agreement shall be in writing and shall be (i) delivered in person,
(ii) mailed, postage prepaid, either by registered or certified

-4 -
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mail, return receipt requested, or (iii) by overnight express
carrier, addressed in each case as follows:

To Mortgagea: Bank One, Chicago, Na
311 South Arlington Heights Road
Arlington Heights, Illinois 60005-1930
Attn: Mr. James Atkinson

With copy to: Schwartz Cooper Greenherger & Xrauss,
Chta.
180 North LaSalle Street, Suite 2700
chicage, Illincis 60601
Attn: Martin W. Salzman, Esg.

To Tenrnt: General Signal Corporation
One High Ridge Park
stamford, Connecticut 069C4
Attn: Mr. Tom Naum

or to any other addiess as to any of the parties hereto, as such
party shall designaiz in a written notice to the other party
hereto. All notices seat pursuant to the terms of this Paragraph
shall be deemed rzceived fi) if personally delivered, then on the
date of delivery, (ii) if =ant by overnight, express carrier, then
on the next federal banking 2zv immediately following the day sent,
or {iiil} if sent by registered or certified mail, then on the
earlier of the third federal baiking day following the day sent or
when actually received.

9, Tenant acknowledges and ayr:es that Mortgagee will be
relying on the representations, vavranties, covenants and
agreements of Tenant contained hereiii apd that any default by
Tenant hereunder shall permit Mortgagee, al its option, to exercise
any and all of its rights and remedies at law mind in equity against
Tenant and to Jjoin Tenant in a foreclosuia action thereby
term%nating Tenant’s right, title and interest il and to the Leased
Premises.

10. This Agreement shall be binding upon and sheli) inure to
the benefit of the parties hereto, their respective succuzsors and
assigns and any nominees of Mortgagee, all of whom are eilitled to
rely upon the provisions hereof. This Agreement shall be governed
by the laws of the State of Illinois.

11. This Agreement may be executed in multiple counterparts
and all of such counterparts together shall constitute ocne and the
same Agreemant.

TL88L056




UNOFFICIAL COPY




L
TR B

T Frotapets, 5

=

L 3
.2

R

ba.

IN WITNESS WHEREOF, the parties hereto have executed these
presents the day and year first above written.

r:\42244\95422\snda.Irb 10/16/95

Tenapnt:

GENERAL SI4GNAL CORPORATION, a
New York corporation

By: )Vka/(’L]

Title

Mortgagest

PANKE ONE, CHICAGO, NA, a
national banking association

By:

Title:
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sTATE oF (ONNECTICOT

)
) ss, STAMFOZD
COUuNTY OF ERIRE(EL )

I, Ldgbﬁi_ﬁa;:gsﬁgxbﬁJ , & Notary Public in and for

sald County in the State aforesaid, do hereby certify that
. , a _Prlrtasurr of

GENERAL, SIGNAL CORPORATION, a New York corporation, who |is
personally known to me to be the same person whose name is
subscribed to the foregoing inatrument as such '
appeared before me this day in person and acknowledged that he/she
signed ‘and delivered such instrument as his/her own free and
voluntary~ act and as the free and voluntary act of said
partnership/corporation, for the uses and purposes set forth

therein.

Given under ny hand and notarial seal on DEC&KER [3, 1995,

Notay Public

G. BOLYON
A Notary Public of Canacticut
¥y Commission Expires Apr 30, 2000
STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )
I, , a Notarv Public in and for said
County in the State aforesaid, do hereby ceriify that
a of

L) m——a o

BANK ONE, CHICAGO, NA, a national banking asgociaticn, who is
personally known to be to be the same person  whose name is
subgcribed to the foregoing instrument as such A '
appeared before me this day in person and acknowledgsd that he/she
signed and delivered such instrument as his/her owrn free and
voluntary act and as the free and voluntary act of said 3ark, for
the uses and purposes set forth therein.

Given under my hand and notarial seal on September __ , 1995.

Notary Public
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IN WITNESS WHEREOF, the parties hereto have executed these
presents the day and year first above written.

r1\42244\95422\anda. Irb 12/06/95

Tenant:

GENERAL S8IGNAL CORPORATION, a
New York corporation

By:

Title:

Mortgsgee:

BANK ONE, CHICAGQ, NA, a
national bhanking association
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STATE OF )
) 58.
COUNTY OF )
I, , a Notary Public in and for
said County in the State aforesaid, do hereby certify that
PR - of

GENERAL SIGNAL CORPORATION, a New York corperation, who is
personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such '
appeared before me this day in person and acknowledged that he/she
signed ‘and delivered such instrument as his/her own free and
voluntary. act and as the free and voluntary act of said
partnership/corporation, for the uses and purposes set forth
therein,

Given undar my hand and notarial seal on September , 1995,

Notary Public

STATE OF ILLINOIS )
ss,

COUNTY OF COOK )

g
I, ,ﬁﬁifﬁgggﬂ/qEBLMDZ/AJ5*1/ ,» a Notarv Pablic in and for said
County in the s&Ste aforesaid, do hereby certifx that
SAMES _ATMISON . a Vil PRESIOEY] of
BANK ONE, CHICAGO, NA, a natiocnal banking association, who is
personally known to be to be the same persoh whose name is
subscribed to the foregoing instrument as such _ViQE€ \PRES/OEN]
appeared before me this day in perscn and acknowledged chat he/she
signed and delivered such instrument as his/her owin free and
voluntary act and as the free and voluntary act of said ‘B.nk, for
the uses and purposes set forth therein.

Daomcer
Given under my hand and notarial seal on-September /o 1995,

W

"OFFICIAL SEALM
‘ KAREN BUDZINSK)
. Wotary Public, State of Hiinols
;:f.f;r Commission Expires 10/2/95 §
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i EXHIBIT 2

4

3 THAT PART OF LOT 7 IN CENTEX INDUSTRIAL PARK UNIT 1,

BEING A SUBDIVISION IN SECTION 35, TOWNSHIP 41 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
WEST OF A LINE DRAWN FROM A POINT ON THE NORTH LINE OF
LOT 7 AFORESAID, 205.98 FEET WEST OF THE NORTHEAST
CORNER THEREQOF, TO A POINT ON THE SOUTH LINE OF LOT 7
AFORESAID, 205.83 FEET WEST OF ‘THE SOUTHEAST CORNER
THEREOF; ALSO THE SQUTH 25 FEET OF THAT PART OF LOT 7
LYING EAST OF A LINE DRAWN FROM A POINT ON THE NORTH
LY3E OF LOT 7 AFORESAID, 205.98 FEET WEST OF THE
KCRTIEAST CORNER THEREOF, TO A POINT ON THE SOUTH LINE
OF 5UT 7 AFORESAID, 205.83 FEET WEST OF THE SOUTHEAST
CORNEF. “BEREQOF, IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Tax Ipdux Nos.: 08-35-104-034,-070,~071

Common Address: 1717 Busse Road, 'Elk Grove Village, Illinois
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