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| GEPT-01 RECORDING 323.50 §
NED BANK TA0008 TRAW 0562 01/31/95 09141106
745 Deerfield Road 5l 3 DR #—-Pae—080602
Deerfield, flinois 60015 _ COGK COUNTY RECORDER

ATTN: Lisa Bertagna

l}s& » Morigage

— -

THIS MORTGAGE is mads on T« vember 17, 1995, between NBD Bank as successor Trustee to Deerfiedd Federal Savings
and Loan Association not personally ‘Sut as Trustee tnder a Trust Agreement dated March 31, 1994 and known as Trast Numbe:
390, whose address Is 2i1 South Whea'on Avenue, Wheaton, Dlincks 60187, (the "Mortgagor”) and NBD Bank, an Qiincis

. banking corporation whose address is 211 Soath Wheaton Avenue, Wheaton, Hiinois 63187, (the *Morngagee").

IS

‘Toe Morigagor MORTGAGES, CONVEYS AND WARRANTS to the Mongages real property and all the buildings, structures
and improvements on it described as:
-Land located in the Village of Lincolnwood, County «f Lok, State of Hlinois:

Lot 9 in Lincolnwood Venture Resubdivision, being 2 subdieislon of Part of the South 1/2 of the Soutbwest 1/4 of Section
35, Township 41 North, Range 13, East of the Third Principei Macidian, (except the railroad right-of-way) in Cook County,
Minols.

{the “Premises”)
Commonfy known 2s: 3912 Artbur Avesue, Lincolnwood, Illinois 60645
Tax Parcel Identification No. 10-35-323-048

‘The Premises aiso includes all of the Mostgagor's title and interest ‘o the following:
(I) All easements, rights-of-way, licenses, privileges and hereditaments.
(2) Land lying in the bed of any road, or tbe like, opened, proposed or vicated, or any strx. aor gors, adjoinipg the Pretmm
(3) All machirery, apparatus, equipment, fittings, fixtures and articles of personal property ¢! every kind and nature whalsoev:',ﬁ
located now of ift the fuure in or upon the Prenises and used or useable in connection with an7 pre sent or future operation o
the Premises (ali of which is calied "Equipment”). It is agreed that all Equipment is part of the Promises and appropriated
the use of the real estate and, whether affixed or annexed or not, shall for the purposes of this Martgzge vnless the Mo
shafl ctherwise elect, be deemed conclusively to be real estate and mostgaged and warranied to the Monzgee.
(4) All mineral, oil, gas and water rights, royalties, water and water stock, if any.
{5) All awards ot payments including interzst made a8 a result of: the exercise of the right of eminent domain; the alierati
of the grade of any street, any loss of or damage to any building or other improvement on the Premises, sny other injury to
or decrease in the value of the Premises, any refund due on accouat of the puymest of real estate taxes, sssessments or other
charges levied against or imposed upon the Premises, and the reasonable antorneys' and paralegals’ fees, costs and disburseasents -
incurred by the Morngagee in connection with the collection of any such award or payment. -
(6} Al of the rents, tssucs and profits of the Premises under present or future leases, or otheywise.

Tie Premises are unencumbered except as follows:

{*Permined Encumbrances®).
If the Premises are encumbeced by Permisted Encumbrances, the Mortgagor shali perform all obligations and make sll payments
as required by the Permitted Encumbrances. The Mortgagor shall provide copies of all wrilings pertaining to Permined
Encumbrances, and the Mortgages is authosized to request and receive that information from any other person without the consent

or knowledge of the Mortgagos.
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This Mongage sacures the foliowing (the "Debt®):

{ The note dated November 17, lg‘lﬂmﬁe pﬁbcip‘al amount of $150,000.00, maturing on May 17, 1996 exccuted snd
delivered by Gesualdo Ricotta, Josephine A, Ricofta, Carmelo Amoroso and Rendi Amoreso to the Morigggee with
interest at the per annum rate of one & one-half percent (1 & 1/2%) above the rate announced from time to time by the
Bank as its "prime" rate (the *Note Rate”), which rate may not be the lowest rate charged by the Bank to ary of its
customers, until maturity, and at the rate of 3% per annum above the Note Rete on overdue principal from the date when

_ bue, whether'by acceleration cr otherwise, uniil paid;
" incfuding any extensions, renewsls, modifications of replacements without limit as o number or frequency (the *Debr®).

ADVAM ‘CROSS-LIEN AND LIMITATION ON F MORTGAGE: Notwithstanding anything 1o
the contrary conizinad in this Morigage, the amount secured by this Morigage, including all other present and future, direct and
indirect obligstions and liabilities of the Mortgagor, of any one or more of them, with or without others, bt excluding any
obligation or debt for personal, family or household cxpenses unless the note or guaranty expressly states that it is secured by this
Mortgage to the Morteagee, shall not exceed the principal sum of $150,000.00 at any one time oulstanding,

This Morigage shall alr2 secure the performance of the promises and agreements contained in this Mostgage.

The Mortgagor promises «ri sgrees 25 follows:

1. PAYMENT OF DEB(; "ERFORMANCE OF OBLIGATIONS: The Mongagor sball prompily pay when due, whether
by acceleration or otherwise, the Deuys for which the Morigagor is liable, and shall promptly perform all obligations 10 which the
Mortgagor has agreed under the tery:s-of this Mortgage and any loan documents evidencing the Deh.

2. TAXES: The Morigagor sball pay, *tien due, and before any interest, colliction fees or penalties shall acore, all iaxes,
assessments, fines, impositions, and other charscs which may become 2 lien prior to this Mongage. Should the Morntgagor fail to *
make those payments, the Mortgagee may at itz option and &t the expense of the Mongagor pay the amounts due for the account
of the Morti;agor. Upon the request of the Moriyages, the Morngagor shall immediately furnish to the Morizagee al} notices of
amounts due and receipts cvidencing psyment. The Meutzagor shall prompily notify the Mortgagee of any lien on all or any part.
of the Premises and shall promptly discharge any unpermitted Yien or eacumbrance.

3, CHANGE IN TAXES: in the event of the passage ot'zav-iaw or regulation, state, federal or municipal, subsequent to the
date of this Morigage, which changes or modifies the faws now iz orce goveming the iaxation of mortgages or debis secured by
mortgages, or the manner of collecting those taxes, the Debt shaii pziome due and payable immediaiely at the option of the
Mortgagee.

4. DISURANCE: Until the Debt is fully paid, the Morgagor shall keep Fc Premises and the present and future buildings-
and othier improvements op the Premises constantly insured for the beefit of tie Mungagee againet fire and such other hazards
and risks customarily covered by the standant form of exiended coverage endorse.ont available in the Stzie where the Premises,
is located, including risks of vandalism and malicious mischief, and shall fusther previoz flood insurance (if the Premises are:
situated in an area designated as & flood risk area by the Dizecior of the Federal Emergenc, Management Agency or as otherwise

 required by the Flood Disaster Protection Act of 1973 and regulations issued under it), and suck other appropriate insurance as the

* Morigages may tequire from time to tims. All insurance policies and renewals must be acceplable io th e Morigagee, must provide

-+for payment to the Mortgagze in the event of loss, must require 30 days notice to the Mortgagee iz 1ie event of nonrenewal or

-, cancetlation, and must be delivered to the Mortgagee within thirty (30) days prior to their respective eliptive dates. Should the

~ Morigagor fail to insure or fail (o pay the premiums on any insurance or fail 10 deliver the policies or ce'sificates or renewals to

Q_ “the Morigagee, then the Morigagee al its option may have the insurance writien or renewed and pay ihe presLiuzas for the account

"_"of the Morigagor. In the event of loss or damzge, the proceeds of the insurance shall be paid to the Morigagee alone. No loss

' or damage shall itself reduce the Debl. The Mongagee is autherized to adjust and compromise a loss without the conscat of the

o5 Mortgagor, to collect, receive and receipt for any proceeds in the name of the Mortgagee and the Mortgagor and o endorse the

Mortgagor's name upon any check in payment of proceeds. The proceeds shali be applied first toward reimbursement of all costs

5 and cxpenses of the Mortgages in collecting the procesds and then soward payment of the Debt o7 an> portion of it, whether or not

~a then due or payable, or the Mcrtgagee at its option may apply the proceeds, or any part (o (he repair or rebuilding of the Premises

?3 provided that the Morigagor is not then or at any time during the course of restoration of the Premises in default under this

. Mostgage and has complied with all requirements for application of the proceeds 10 restoration of the Premises as Morgagee, in
" jls sole discretion may esteblish.

5. RESERVES FOR TAXES AND INSURANCE: Mongagor shall, if requested by Mortgages, pay to Mongagee, al the
time of and ia addition to the scheduled insialiments of principal and/or interest due vnder the Debt, a sum equal to (a) the amount

estimated by the Mongagse to be sufficient to enable Mortgagee to pay a Jeast thirty (30} days before they become due zad payabie,
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haxes, assessments and other similar charges Jevied against the Premises, plus (b) the amount of the snnual premiums on any N
iliciu of insurance required (o be carried by the Mortgagor, divided by (¢) the number of instailments due vach year ({a) and (b)
4,_"@ coilectively referred to as the “Charges™). Upon notice at any fime, the Mortgagor will, within ten (10} days, deposit such |
Adtlitional sum as may be cequired for the payment of increased Charges. These sums may be commingled with the general funds
of the Mongagee, and o interest shail be payable on them nor shall these sums be deemed to be heid in trust for the benefit of
the Mortgagor, MNotwithstanding paymeat of apy sums by the Mongagor to the Morigagee under the termns of this section, the
Mongagee shal! have 5o cbligation to pay any Charges. The obligation of the Morigagor to pay the Charges is not affecsed or
modified by the arrangements set out in this section. Payment by the Mortgagee on any one or more occasions of all or any part
of the Charges shall a0t be constyued as obligating it to pay any Charges oz any other oceasion. - If tize Mortgagee elects (o pay
any Charge, it shall not he required 1o do so at acy time prior to the daie on which penaliies. interest or collection fees begin to
accrue. If the Mortgagee elects to pay any premium on any policy of insurance required to be carried by the Mortgagor, it sy
do so at any tuxe prior to the canceliation of the policy. o

1z the event of foreclosuse of this Morgege, any of the moneys then remaining ca deposit with the Mortgagee or its agent shail
be applied against thc Debt prior to the commencement of foreclosure proceedings.  Any default by the Mongagor in the
performance of the piovisions of this section shall constitute 2 default under this Mongage. '

6. WASTE: The Mor.gagor shall not commit or permif wastz on the Premises nor do any other act causing the Premises fo
become less valuable. The Mr(ieagor wilt keep the Premises in good ceder and repair and in conspliance with 2fl material respects
with any law, regulation, ordingsre or contract affectivg the Premises and, from time (o time make ali ncedful and proper
replacements so that fixtures, improverients and Equipment will at all times be in good condition, fit and proper for their respective
purposes.  Should the Mongagor i effect any necessary repairs, the Morigagee may at ils option and at the expense of the
Morigagor make the repairs for the acceun? of the Mortgagor. The Mortgagor shall use the Premises in conforroance with all
- applicable laws, ordinances and regulations.” The Morigagee or its authorized agent shall have the right to eater yipon and inspect o
"the Premises 2 all reasonable times. The Mor gagut unconditionally agrees to iimely pay all fees with respect to inspections of o
the Premises. : :
7. ALTERATIONS, REMOVAL: Nobuilding, sizuczare, improvement, fixture, persenal property, or Equipment constituting
any part of the Premises shall be removed, demolizhed or cubsintially altered without the prior written consent of the Mortgagee.

8. PAYMENT OF OTHER OBLIGATIONS: The Morizasor shall also pay all other obligations which may_bccqu liens
or charges against the Premises for any present or future repairs oo improvements made on the Premises, or for any other goods,
services, or utilities furnished to the Premises and shall not permit uo; tien or charge of any kind securing the repayment of
bosrowed funds (including the deferred purchase price for any property) io-accrue and remain outstanding against the Premises,

9. ASSIGNMENT OF LEASES AND RENTS: As additional security for the Debt, Lie Morigagor assigns 10 the Mortgagee
all oral or written Jeases, and the rents, issues, income and profits under all lease. or }icenses of the Premises, present and future,
~The Mortgagor will comply with all terms of all leases, ,

10. ASSIGNMENT OF INTEREST AS TENANT OR PURCHASER: If the Mori;ages’s intevest in the Premises is that
of 3 tenant or a purchaser, the Mortgagor also assigns, mortgages and warrants to the Mortgzague, as additional security for the
Deb, ail of the Morigagor’s tile and interest in and to the agreements by which it is leasing or purciasing any pant or all of the
Premises, including all modifications, renewals and exiensions and any purchase options contained 1 that or any other agresmen!.
The Mortgagor agrees to pay each installment of rent, principal and interest required to de paid by it uraer the lease, land contract
or other agreement when each instaliment becomes due and payable whether by acceleration or otherwise.” T Mortgagor further
agrees 1o pay and perform all of its other obligations under the lease, land contract or other agreement.

if the Morigagor defaults ir the payment of any instaliment of rexnt, principal, interest or in the payment or performance of any§
other obligation under the agreements, the Mortgagee shall have the right, but not the obligation, to pay the installment of ~--
installments and (o pay or perform the cther obligations on behalf of and at the expensc of the Mortgager. If the Morigagee (1
receives a writien notice of the Mortgagor's defanlt under the lease, land contract or other agreement, it may rely on that notice'!
as canse to take any action it deems necessary or reasonable to cure 2 default even if the Mortgagor questions or deuics the exisience Sm
or nature of the default. S

11. SECURITY AGREEMENT: This Mornigage alco constituies a security agreemen: within 1be meaning of the Wlinois ¢
Uniform Commercial Cods (the *UCC) and the Mortgagor grants to the Morigages a security interest in any Equipment and other €
personal property included within the definition of Premises. Accordingly, the Morigagee shal} have all of the rights and remedies €
available to 2 secured party undes the UCC. Upon the occutrence of an event of default under this Mprigage, the Morigagee shall
have, in addition to the remedies provided by this Mongage, the right to use any method of disposition of colfateral authorized by
the UCC with resnect to any portion of the Premises subjzct to the UCC,
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12. RE the Monigagor fails to perform any of its obligations under this Mortgag-,
or if any action or proceeding is commenced which materiafly sffects the Mortgagee's interest in the Premises (including but not
iimited to z lien priority dispute, eminent domain, code enforcement, insolvency, bankrupicy or probite proceedings), then ihe

13. DUE ON TRANSFER: If all or any part of the Premises or any interest in the Prencses is transforred witbout the
Mortgagee's prior written consent, it may, at its sole option, declare the Debdt to be immediately due and payable. T

14, NO ADDITIONAL LIEN: The Morigagor covenants not to execuse any mongage, security agreement, assignment of -.
teases and rentals or other agreement granting a liee against the interest of the Mortgagor in the Premisss without the prior writien -
consent of the Mortgagee, and then anly when the document granting that lien expressly provides that it shali be subject (o the lien .
of this Mortgage for the fulf amount secured by this Mortgage and shall algo be subject and subordinate 10 al) present and future
leases affeiting the “re nises. .

15, EMINENT BOIIAIN: Notwithstanding any taking under the power of eminent domain, aiteration of the grade of any
roxd, aliey, or the like, v; ndior injury or damage o or decrease in value of the Premises by any public or quasi-public autk:ority
or corporation, the Mortgagas cnnll continue to pay the Debt in accordance with the terms of the underlying joan documents until
any award Gi payment shall have oeoq actually received by the Mortgagee. By executing this Morgage, the Morigagor assigns
the entire proceeds of any award ‘or Piyment and sny interest to the Mortgagee. The proceeds shall be applied first towarg
reimbursement of all costs and expenses 07 e Morigagee in collecting the proceeds, including reasonable aftorpeys’ snd para‘egals’
fees, and then toward payment of the Deur whether or not then due or payable, or the Morigagee at its option may apply the .
proceeds, or any part to the alieration, restoration or rebuilding of the Premises. ’

16. ENVIRONMENTAL PROVISIONS: F cor.i time 10 time the Morgagor has or will exceute and deliver Environmenia)
Certificates 10 the Mortgagee, which include representitic s, warranties, covenants, indemnifications and a right of catry. The most.
recent Environmental Certificate shall supersede all prior Eavironmental Certificates, and its provisions are incorporated into this
Mortgage.

- 17. EVE F DEFAULT/ACCELERATION: Upon b2 oocurrence of any of the following, the Mortgagee shall be
entitled 16 exercise its remedies under this Monigage or as otherwise provided by law: (1) The Mongagor or, if other than the . .
Mortgagor or all of the undersigned, any princinal obligor of the Debt ¢ culectively, the "Borrower”) fails 1o pay when due any . -
amount payable under the note(s), the guaranty, or any other agreement evidcncing the Debt; (2) the Mortgagor or Borrower @) -
fails to nbserve or perform any other temm of the noie(s), the Suarauty, or any Othe: agresmemt evidencing the Debt or (b) makes : - ..
any materially incorrect or mislcading representation in any financial statement o1 réhar information delivered to the Morigages;
(3) there is a default under (he terms of this Mortgage, any ioan agreemen, Martege, s~curity agreement or other document® .
executed as part of the Debt trunsaction, or any guaranty of the Dedbt becomes unenforceabic in. whole or in pan, or any guarantor
fails 10 promptly perform under its guaranty; {4) the Mortgagor or Borrower fails to Pay when cae any amount payable undar any
Dot or agreement evidencing dedt (o the Morigagee, or defaults under the 1erms of any agreeny.ii ar instrument relating 1o or
securing any debt for borrowed moaey owing to the Mortgages; (5) a *reportable event® (as defitad in (e Employee Retirement
Income Security Act of 1974 as amended) occurs thal would permit the Pension Benefit Guaranty Corperation to termisaie any
employee bepefit plan of the Mortgagor or Borrower or any affiliate of the Moerigagor or Borvower; (6) the Mongagor or Borrower
becomes insolvent or unable to pay its debts as they become due; (7) the Mortgagor or Borrower (a) makes (i ussigrment for the
fit of creditors, (b) consents 1o the appointment of a custodian, receiver, or trustee for itself or for a substantia) oan of its
> » OF {¢) commences any proceeding under any bankrupicy, reorganization, liquidation, insolvency or similar laws of any
- :durisdiuion: (8) a custodian, recsiver or trustee ic appointed for the Mortgagor or Borrower or for a substantial part of its assers
;‘,kyithom lts consent and is not removed within 60 days after the appointment; or the Mongagor or Borrower consents to the

Y similar Iaws of any jurisdicticn, and they remain undismissed for 60 days after commencerent; or the Mortgagor o:' Borrower

,;';%mls to the commencement of those proceedings; (10) any Judgment is entered againat the Mortgazor or Borrower, or ay -

w t, ievy, or gamishment i; issued against any propenty of the Mortgagor or Borrower; (11) any proceedings are instituted

e for the foreclosure or collection of any mortgage, judgment or lien affecting the Premises; (12) the Mortgagor sells, tr=nsfers or

_ + hypotbecates any part of the Premises €xcept as provided in this Monigage without the prior wrilien consent of the Mongagee; (13)
the Mortgagor or Borrower dies; (14) the Mortgagor or Borrower, without the Mortgagee's written consent, (a) is dissolved, () ...
merges or consolidates with any third party, (c) selis or otherwise conveys a material part of its assets or husiness sutsidz the
ordinary ccusse of its business, (d) leases, purchases or otherwise acquires a material part of the assets of any business entity ourcide
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ordinary course of its business, or (¢) agrees to do any of the foregoing; {15) there is a substantial change in the existing or
fective (inancial condition of the Mortgagor or Bomrower which the Mortgagee in good faith determines to be materially

18. REMEDIES ON DEFAULT: Upon the occurrence of any event of default, the Morigagee may exercise all of the rights,

3 and remedies expressly or impliedly confersed on or reserved 1o it under this Morigage or any other related docurpent, or

now or later existing at law or in equity, including without limitation the following: (i} declare the Debt to be immediately due, (if)

proceer! at law or in equity to collect the Debt and proceed to foreclose this Morfgage, or otherwise pm‘suc any of its rights or
remedies, ard (iif) exercise any of its rights, powers or remedies pursuant to the UCC

The Mortgagee in any suit to foreclose this Mortgage shall be sntitled o the appomum of a rectiver ot the reats, Imu and
profits of the Premises a5 a matter of right and without notice (without regard to the value of the Premises), and the Morigagor
specifically consents o thai appointmant without notice. The Premises may be scld in one parcel as an entirety or in such parcels,
manne: and onder as tlv: Mortgagee may elect. By executing this Mortgage, the Mortgagor waives, in the eveni of & foreclostre
of this Mortgage or the enforcement by the Mortgagee of any other rights and remedies in this Mortgage, any sight otherwise
available in respect *5 marskalling of assets which secure the Debt ot to require the Mortgagee to pursue ils remedies agaiast ary
other such assets.  Tue Mongagor waives all errors and imperfections in any proceedings instituted by the Mongagee to enforce
any of its rights and remrgiss.

19. PLEDGE: If theidritsagor is not lable for ali or any parnt of the Borrower's obligations to the Mortgagee, thea it agrees
that: (a) If any mcnies become a/7lable to the Mortgagee from the Borrower that it can apply o any debt, the Bank may apply
them 1o debs not secured by this Mrityage. (b) Without notice to or the consent of the Mortgagor, the Mortgages may (i) take 2oy
action it chooses against any Borrewcs, against any collateral for the Debt, or against any other person lable for the Deb; (i)
relexse any Borrower ot any othes persor lia)le for the Debi, release any coilateral for the Debt, and neglect 1o perfect any interest

- in any coilateral; (iii} forbear or agree to foioear from exercising any rights or remedies, including any right of setoff, (hat it has
aganst the Borrower, any other person liable for the Debt, or any other collateral for the Debt; (iv) extend to any Borrower
additional Debt to be secured by this Mortgage; or (v) renew, extend, modify or amend any Debt, and deal with any Borrower or
.any other person liable for the Debt as it chooses. (ct Nors of the Mongagor's obligations under this Mortgage arz affected by
{i) any act or omission of the Mortgagee; (i} the voluntary v involuntary liquidation, sale or other disposition of all or substantially
all of the assets of any Borrower; (iii) any receivership, inolvency, bankruptcy, reorganization or other similar proceedings
affecting any Borrower or any of ils assets; or {iv) any change in ihc composition or structure of any Bor_rower or any Morigagor,
including a merger or consolidation with any other eatity. {c) Tuc Plortgagor's rights under this section and this Morigage are
vaconditional an sbsolute, evea if all or any part of any agreement Ueireen the Borrower and the Mortgagor is unenforceable.
voidable, void crillegal, and regardless of the existence of any defense, se20f{ ¢ counterclaim that s Borrower may be able 10 assert
against the Mortgagor. (e) It waives ail rights of subrogation, contribution, reimbursement, indemnity, exoneration, implied
contracl, recourse to security, and any other ctaim (as that term is defined in the icderal Bankruptcy Code, 2s amended from time
o time) that it may kave or acquire in the future 2gainst any Borrower, any other person liable for the Debi, or any collaterai for
‘the Debt, because of the existence of this Mortgage, the Borrower’s performance undey thiis Mortgage, or the Mongagor’s availing
itze)f of amy rights or remedies under this Mortgage. (f) If any paymen to the Morigagor o aav of the Debt iz wholly or pantially
invalidated, set aside, deciared frauduient or required to be repaid to the Bosrower or anyoae rpresenting the Borrower or the
Botrower's creditors under any bankyupicy or insolvency act or code, under any state or fedesal }7w, or under common Jaw or
equitable principles, then this Mortgage shall remain in full force and cffect or be reinstated, as the casr may be, until payment in
fult to the Bank of the repaid amounts, and of the Debt. If this Mortgage must be reinstated, the Mottgag: sgrees to execute and
deliver 10 the Mortgagor new mortgages, if necessary, in form and substance acceptable to the Mortgagor, cavering the Promises,

0. BY MORTGAGOR: Mortgagor represents that: fa) it is a corporation duly o1ganized, existing

and in good standing pursuant 1o the taws under whzch ¥ is organized; and (b) the cxecution and delivery of this Mortgage, znd’

the performance of the obligations it imposes (i) are within its powers, (ii) have been duly authotized by all necessary action of il "3
board of directors, and (iii) do not contravene the teems of its articles of incorposation, by-laws, or any other agreement governmg:-

its affairs. The Morigagor represents that: {a) the execution and delivery of this Mortgage and the performance of the obhganoqrm
it imposes do ot violate any law, conflict with any agreement by which it is bound, or require the consent or approval of ang =
governmental anthority or other third party; (b) this Mortgage is a valid and binding agreeinent, enforceable according to its terms;, o«
and {cy all balance sheets, statemeats of income, cash flow, retained eamings, and other financial statements furished 10 the Bank <=
are accuraie and fairly reflect the financial condition of the organization(s) and person(s) to which they apply un their effective dates; €«
including contingent liabilities of every type, which financial condition has not changed materially and adversely since those dates,

21. NOTICES: Netice from one party to another relating 1o this Morigage shall be deemed effective if made in writing
(including telecommunications) and delivered to the racipient’s address, telex numbes or telecopicr nuraber set forth above by any
of the foilowing means: (a) hand delivery, (b} registered or cextified mail, postage prepaid, with return receipt requesied, (¢} first
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class or express mail, postage prepaid, (d) Federal Express, Purolator Courier or like overnight courier service, or (e) teiscopy,
telex or other wire transmission with request for assurance of receipt in 2 manne! typical with respect to communications of that
type. Notice made in accordance with this paragraph shall 9¢ deemed delivered upon reczipt if dejivered by hand or wire
tramsmission, 3 business days afeer mailing if mailed by first class registered or certified maii or one businesa day afier mailing or
deposit with az overnight courier service if delivered by express meil or overnight courier, This potice provision shall be.
inapplicable to any judicial or non-judicial proceeding where state law governs the manner and timing of notices iz foreclosure or
receivership proceedings.

22, MISCELLANEQUS: 1§ any prevision of this Mortgage is in conflict with any statute or rule of law or is otherwise
uncaforceabile for any reason whatsoever, then that provision is void to the extent of the conflict or unenforceability, and severed
irom but does not invalidate any other provision of this Morigage, No waiver by the Morigagee of any right or remedy granted
or failure to insist on strict performance by the Mortgagor, waives any right or remedy of the Mortgages, nor doss the subseguent
exercise of the same right or remedy by the Mortgagee for any subsequent default by the Morigagor, aed 2ll cights and remedies
of the Mortgagee are cumuiative.

These promises and <greerents bind and these rights benefit the parties and their respective successors, and assigns, If there is
more than one Moigagor, the obligations under this Morigage are joint and several.

This Morigage is goverred by Itlinois law except to the exlent it is preempled by Federal law or regulations.

2). WAIVER OF HONASTEAD RIGHT: The Mongagor expressly waives ail rights and benefits urder and by virtue of
the Homesiead Exemption Laws of di State of Ilinois. The Mortgago: expressly waives any and all rights in respect to marshalling
of assets which secure the Debt or <o senuire the Morigagee 10 pursue its remedies against any other assets.

24. WAIVER OF RIGHT OF REDLMPTION: EXCEPT AS MAY OTHERWISE BE PROHIBITED OR IN THE EVENT

THE PREMISES ARE AND CONTINUE 70 QUALIFY AS RESIDENTIAL PROPERTY AS DEFINED BY THE LAWS OF .
{LLINOIS REGARDING FORECLOSURE OF MORTGAGES, THE MORTGAGOR WAIVES ANY AND ALL RIGHTS OF-

REDEMPTION FROM SALYE UNDER ANY OKDYx OR JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY
RIGHTS OF REINSTATEMENT PURSUANT TC Tt’c T.AWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON ITS OWN BEHALF AND Oiv.ZEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT
CREDITORS OF THE MORTGAGOR, ACQUIRING ANY iNTEREST IN OR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

25. WAIVER OF JURY TRIAL: THE MORTGAGEE AND THE MORTGAGOR, AFTER CONSULTING OR HAVING
HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KWGWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE ANY RIGHT EITHER OF THEM MAY HAVE TO A TRIAL/ BY JURY IN ANY LITIGATION BASED ON OR.
ARISING OUT OF THIS MORTGAGE OR ANY RELATED INSTRUMENT OR AGREEMENT, OR AMY OF THE
TRANSACTIONS CONTEMPLATED BY THIS MORTGAGE, OR ANY COURSE CF CONDUCT. DEALING, STATEMENTS
(WHETHER ORAL OR WRITTEN), OR ACTIONS GF EITHER OF THEM. +"iTHER THE MORTGAGEE NOR THE.

MORTGAGOR SHALL SEEK TO CONSOLIDATE, BY COUNTERCLAIM OR OTHERVISE, ANY ACTION IN WHICH A°

JURY TRIA!. HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT
BEEN WAIVED. THESE PROVISIONS SHALL NOT BE DEEMED TQ HAVE BEEN MCLIFIED IN ANY RESPECT OR
RELINQUISHED BY EITHER THE MORTGAGEE OR THE MORTGAGOR EXCEPT BY /A WRITTEN INSTRUMENT

EXECUTED BY BOTH OF THEM.
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MORTGAGOR:
NBD Bank as successor Trustee to (Dearfild Federal
gt £ . Savings and Loan Assoclation 1ot personaily, but as Trusiee
£ S e e under a Try 1 daied March 31, 1994, and known
:D et T as Trust Nmm 3 .
O _. -[.. “af -.:-.‘-'.‘.T‘- . By: ﬁ A’Z /-/y 7 -@} M
- sntnte T 3 e -:‘
L PATRICK J. WGLOSKEY ! pue esant
Printed Name B Title
By: 7 A :
| g morg’ _Sal i)
Printed Name Title

¥

oy




» 2 Notary Public in and {or s} intthtatcafomaid.dohmebycenirylhm
o for bR > hereoy eerily ths

, {cotporation) (moawon} and PR RS

of said - (corporaiton) -(asseciation) personally knownmmetobethempemnswhoscmmam subscribed to the
foregoing instrument as such Singcrnesomers and TsT GReR , respectively, sppeared
before me this day i person mdackmw!edgaﬂtha!hcyslgmd anddehmd the said muumlasthwmﬁnandvolunmy
scts, and a5 the free and voluntary act of said (corporation) (association), as Trustee, for the uses and purposes therein set forth;
and the said oA iiek did a'so thea and there ackncwiedge that _ghe,
as custodian of the corporate seal of said (corporation) (assaciation), affixed the said corporaie seal of said (corperation) (association)
to said instrumens us dis/her own free and volurtary act, and as the free and voluntary act of said (corporation) {assoeistien), as
Trustee, for the uses 2l purposes therein set forth.

Given under my hand ane! oarial seal this_{ F=f day of_},ﬁmm_._ 19_%,._
My Commissicz Expires: 9’ / 74
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