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MORTGAGE TO SECURE ADVANCES
UMOER GMAC HOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE: THSWMORTGAGE MAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE, as amentded and extended (this "Mortgage”} is sighed to seeure advances under 3 GMAC
Home Equity Line of Credi Agreement (the "Agreement”}; it is dated as of [,Ziéé I l‘}ﬁ(‘hud is made by
DANNY THOMAS AND KATHLEE! NIEMIEC THOMAS, HIS WIFE AS TENANTS BY THE ENTIRETY who
reside(s) at 4039 North Leclaire Clacape. llinois 60641 s mortgagar(s), in favor of GMAC Morigage Corporation

of PA, a Pennsylvania Corparation, 8300 Qhd York Road, Elkins Park, Pennsylvania 19027- 1590, as morigagee.

Throughout this Mortgage, "we", "us" add 'our" refer 1o mortgagor(s) and any lllinois land trust ("Trise*) that
holds title tu the property described below. "GMAU" refers to GMAC Morgage Corporation of PA or its assigns.
The “Account” tefers to the Home Equity line of credit account established by GMAC under the Agreement.
"Borrower™ refers 10 each person who signs the Agreerient as borrower.  ‘The Agreement, this Mortgage and the
Security Agreement and Collateral Assignment rom Botiowers to GMAC (if the Property is held in Trust), 1aken
together, are cafled. the “Credit Documems.” "Signer” refeis <o any person (other than GMAC) who has signed a

Credit Document.
DESCRIPTION OF SECURITY

By signing this Mortgage, we gran, bargain, sell, convey, and morgage-(uniees mortgagor is a Trust, in which (o)
event the Trust conveys, mortgages and quitclaims) to GMAC, subject Lo the ey oi ikis Mortguge, (a) the reat estaie ¢
Jocated a1 4039 Noyth Lechaize | Chicago, County of Cook, State of Illinois 60641, tare fully described in Schedule )
A; (b) all buildings and other structures on the property; (¢) all rights we may have in apy ioad, alley, easement o1 M
license regurding the property or in any mineral, oil, gas or water which is part of the propecy; (d) all rents and®s
royalties from the property; (e} all proceeds of any insurance on the praperty and all refunds of premiums on such :
insurance; () all proceeds of any taking (or threatened taking) of the propeny by any govermaental aulhnril.
{("condemnation”); and (g all fixturcs on the property at any lime (collectively, the “Properiy®). !

The Property includes all rights and interests which we now have or which we may acquire in the fulwre.  For
example, if the security morignged under this Mortgage s o leasehold estate and we subsecaently acquire fee ttle (o the
Properiy, the rights and interests granted 10 GMAC by this Morigage will inciude the fee title that we acquire, This
Mortgage is also a Security Agreement under the JHinois Uniform Commercial Code and we hereby grant GMAC a

security interest in the personal property descvibed n (d) through (g) above,

GMAC-IL
(027 (D5/91)
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SECURED OBLIGATIONS

We have signed this Morigage 10 seoitre payinent to GMAC of up 1o $28,000.00, plus FINANCE CHARGLS and
any other amounts due GMAC under the Agreement (the “Total Balance Ouistanding "} and 1o secure performance by
Borrower under the Agreement and our performance of the covenants of this Mottgage {coliectively, the "Secured
Qbligations").

PRIORITY OF ADYANCES

The fien of this Mortgage will mtach on the date this Morgage is recorded and will not be impaired prior to
termination of the Agreement by virtue of our repayment in full of the Total Balance Ontstanding at any time.

REPRESENTATIONS AND DUTIES

We promise-that, except for Permitted Liens: (a) we own the Property; (b) we have the right to morigage the
Property to GMAC) and (¢) there are no outstanding claims or charges against the Property. The term "Permitted
Lien" meuns (x) sy mortgage, deed to secure debt or deed of trust ("security instrument ") disclused to GMAC by any
Signer in applying fot (me)Account, to the extent that the amount secured by such seeurity instrument does not exceed
the amount disclosed on sachapplication; and (y) any liens, claims and restrictions of record that do not individuatly
or collectively have a materizt sdverse impact upon GMAC’s security, the value of the Property or the Properly's
current use.

Each of us, cxcept any Trust, gives 4 general warranty of title 0 GMAC. This means that cach of us will be fully
responsible for any Jovses which GMAC. suffers becnuse someone has rights in the Property other thun Peritied

- Liens. We promise (hat we will defend aur owynership of the Property against any claims of such right.

We will neither take nor permit any action to partiion, subdivide or chinge the condition of title to all ur any part
af the Property. We will not amend any Permitted Licn without GMAC’s prior written consent.
CERTAIN PROVISIONS OF THE AGREEMENT

We understand that GMAC may, under certain circumstances‘se! forth in the Agreement, cancel its obligation to
make future advances and/or tequire repayment at once of alf sums dec-under the Credit Documents (the "Tolal

Balance Owsianding”).

Under the Agreement, FINANCE CHARGES are based on the "prime rate® pytaished in The Wall Strect Journal
o1 in certain circumstances the “prime rate” published in The New York Times or a similar index selected by GMAC.
The rae of FINANCE CHARGES changes on 2 daily bosis as the index or the' amount outstanding under the
Agreement increases or decreases. We understand that Borrawer will not receive advance rotics of such changes.

FROMISES AND AGREEMENTS

We agree with GMAC as follows:

1. TIMELY PAYMENT. Except as limited by paragraph 10 below, Borrower shall pay when due all sums owed

GMAC under the Credit Documents, C:

(o

2, APPLICATION OF PAYMENTS. All payments shall be applied by GMAC as set forth in the Agreement, g ':’

v

3. MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We shall make payments when due nr&)
perform afl our obligations under any mortgage, deed of trust or other security agreemient on the Property. Ny

4
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We shall pay or cause to be paid when due all loans, taxes, assessments, charges, fines, impositions and rents of
anv kind relating o the Property (“Assessments”). Receipts evidencing such paymems shall be delivered o GMAC
upon its request.  Except for Permitted Liens, we shall nol allow any encumbrance, charge or len ou the Property to

become prior (o this Mortgage.
4. HAZARD INSURANCE; CONDEMNATION,

() We ghall, &t our cost, keep a1l improvements on the Property insured against Joss caused by hazatds
included in the term "extended coverage” or by uther hazards OMAC may reusonably specify. Hazard insurance shall
be in an amount cqual to e Jesser of (11 the fall replacement cost of the building that is part of the Property or (if) the
amount of this Morgage plus the totat amownt of all Permitted Liens; but never less thun the amount necessmry o
satisly any coinsurance requirement contnined in the insurance policy.

We may clioose the insurance compiny, subjecr 1o approval by GMAD which may not be unreasonably withheldl.
Al insurancs podicies and renewals must be in form accepiabie to GMAC and mwust include o standard mongagee
clause in favor of GMAC. GMAC shall have the right to hold the policies and renewats, subject 1o the terms of any
Permitted Liens. (¢ ve pay the premiunms directly, we shal) provide GMAC with all renewal notices and, il tequested
by GMAC, atl recens for premiums, 1f palicies and renewals are held by any other person, we shall supply copies of
them o GMAC within (en celendar days after they are issued,

In the event of loss, we sk=b give prompt notice 1o the insurance company and GMAC. GMAC my; 0l ¢ proof
of loss if we fail to do 5o promptly.

(b) The proceeds of any cordenmaiion of the Property shall be paid to GMAC, subjecy 10 77, 2'ermitted
Liens. We shal! gtve GMAC notice of any threatened condemnation and sign all documents requited (o cerry ont this
paragraph 4. No condemnation settlement ney b made withowt GMAC's prior writien approvid which shall not he
unreasunably withhéld.

(¢) Subject 1o the terms of any Permitted Lien. GMAC may elect that the proceeds of any msurance or
condemnation (after payient of all reasonable costs, expeases and attorngys® fees paid or incurred by GMAC and us)
shull be applied W pay the Secured Obligations, to repair or tesorstruet the Property, and/or pay us fos our foss, In
the ~vent that such proceeds are not wsed entirely for repair and roceastruction, we shall provide GMAC with ¢ rew
sppraisal or vatumtion of the Property, conducted by a person or entity_aad in a form reasonably acceptable o GMAC,
uniess GMAC waives ihis requirement in writing. The receipt of proceeds snalt not cute or waive any defaul or notice
of default under 1his Mortgage or tavalidate say act done pursuant e such natize,

[f the Property is abandoned by us, or if we fail 1o respond to GMAC in writie within 30 calendar days from the
daie notice of & proposed insurance or condemnation sewticment is given to us, GMACZ may setide the claim, collect the

proceeds and apply them as set forth above,

11 the Property is acquired by GMAC, all of our right, title and interest in and to any insuratcc or condemuation
proceeds shall become the property of GMAC to the extent of the sums secured by this Morigage.

5. MAINTENANCE OF THE PROPERTY; LEASFHOLDS; CONDOMINIUMS; PLANNED UNIT
DEVELOPMENTS. We shall: use, improve and maintain the Propeity in compliance with law; keep the Property in
good cepair and pay when due all repair costs; prevent waste, impairment and/or deterioration of the Property: and

comply with the provisions of any lease of the Property.

[f the Property is part of & condominiuem project or # planted unit development, we shall prowpily perform all ol
our obligatioas under the governing documents of the project ar development.

R
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B 6. PROTECTION OF GMAC SECURFTY, We shall appsar in and defend any action or proceeding which may
i affect the security of GMAC under this Maortgage or result in a violation of paragraph 3 above. If such an aclion is
. fiied, we viofate this Morigage or Borrowers violate the Agreement, then GMAC may disburse fimds and do whatever
. it believes necessary o pratect the security of this Morigage. {n doing so, GMAC shall give us notice but it need not
4 make demand or refease us from any obligation.

¥ Any mmounts paid by GMAC under this paragraph 6, with FINANCE CHARGES at the variable rawe in effect
under the Agreemeni, shali be paid by vs upon demand. Until raid by us, such amounts are secured by this Morigage,
GMAC is not required 1o incur any expense o take any action ander this Mortgage and no action tiken shall release us

from any duty.

7. INSPECTION. Representatives of GMAC may inspect the Property from lime 1o time. Except in an
emerganey, GMAC must fitst give notice specifying reasonable cause for the inspection.

8. FINANCL CHARGES AFTER END OF ACCOUNT AND/OR JUDRGMENT. To ihe extent permitted by
law, we agree that “INANCE CHARGES after the end of the Account and/or afier a judgrient is eniered shall cantinue
to accrue al the rates 2od in the manncr specified in the Agreement.

9, OUR CONTINUING DUTIES AND GMAC’S RIGHTS; WAIVERS. No waiver of any GMAC right under
the Credit Documents shall relesse or timit our liability, Barrower's liubility, or that of our successors er Borrower's
successors, nor shall any waiver affsct che lien or priority of this Mornigage. GMAC shall not be required 1o start
proceedings against any successor orinsdily payment lerms by reason of any demand made by us or any suceessor,

No GMACL ¢l or failure to aet shallwait= any right under this Mortgage.  All waivers must be in writing and
signed by GMAC; they shall apply only to thesetent and with respect to the event specified in the writing. Obtaining
insuraice, ar paying laxes, other liens or charges <uzit not be a waiver of GMAC's right to demand payment at onge of
the sums secured by this Mortgage in the event of a defaub under the Credit Documents.

10. SUCCESSORS AND ASSIGNS; JOINT AND SEVFRAL LIABILITY; CO-SIGNERS. This Morigage
shall bind us and our respective successors and permitted aesigns for the benefit of GMAC and its successors and
assigns. All agrectuents made by us or any successor are joint aid several and may be enforced ngainst cach of us or

ANy SUCCLSsOT.

Any Signer who does not execute the Agreement (a) is co-signing only 1o cncumber that person’s interest in the
Property and to waive ait homestead, dower, curtesy, appraisemient, valuation, redemption, reinsialement, stay,
extension, exemption and woralorium laws now existing or hereafler enacted, (b) is/not personally liable under the
Credit Documems, and (¢} agrees that GMAC and any Signer may modity either < edit Document, without consent
and without modifying the imerests of the rest of us under this Morgage.

11. NOTICES. All notices shall he in writing. Except where applicable law requires otorwice:

(a) GMAC notices shalt be hand delivered or matled by first cluss, registered or cedtified mail 1w the
address of the Property or to such other address specified by the addressee in a written aotice given 1 GMAC. Any
GMAC notice shatl be considered given on the day it is deposited i the U.S. mail or is hand-delivered.

1b) Our notices shall be mailed 1o GMAC by first class, registered or centified mail to the address for such
notices specified on our most recent monthly statement under the Agreement or 10 such other address specified by ¢
GMAC in a written nolice given to us. Any such notice shatl be considered given on the day it is received by GMAC, (o
'
12. GOVERNING LAW. ‘This Mortgage will be governed by federal and Winois law, If any provision is (7
invalid, illegal, or unenforceable, this Mottgage shall be interpreted as if such provision had never been included. v

o
13. COPIES. We shall receive copics of the Credit Documents at the time they are signed or afier this Morigage &?
is recorded.

.4 -
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14, EXERCISING REMEDIES. GMAC may exercise alt of the rights and remedics provided by the Credit

{

1j Documents or law, and any of these rights and remedies may be exercised individuatly or joimly, once or a number of

,,_" times.

+

N 15. EVENTS OF DEFAULT.

&4 .
7 (a) The evenis set forth in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of

defautt. We agree 10 notify GMAC promptly upon the happening of any event that wauld be an Event of Defauh
under cither Credit Document upon the giving of notice by GMAC,

(b) After giving notice of defaull, GMAC may end the Account ard/or demand repayment at once of the Totaf
Balance Outstanding in any of the following events:

(1 There has been frand or waterial misrepresentation by any Signer in connection with the
Accouit:

{it) Jorrowers have failed to meet the repaymens terms o the Agreement for any amoumnt
owstanding; or

(i) Aay actiri or inaction by any Signer has adversely affected the Property or any right of GMAC
in the Property; to the exient psvmitted by taw, this will include, but sot be Jimited to, any Signer (or any legal
representative or successor of any Sigoer) agreeing 1o sell, transfer or assign or selling, transferring or assigning any
interest in the Propenty, without the prior written consent of GMAC,

{¢) Notwithstanding any langunge in this Miortgase 1o the contrary, GMAC will nom give notice of default unless
permitted by applicable law and GMAC will giveus any grace period, right o cure andfor reinstatement right yequired
by applicable law. This paragraph 15 is intended 0-5ive GMAC alt rights permitted by applicable law.

16. REMEDIES. IF BORROWERS DO NOT REPAY AT ONCE THE TOTAL BALANCE
OUTSTANDING WHEN DUE, GMAC MAY EXERCISE ANY REMEDY AVAILARLE TO IT UNDER
APPLICABLE LAW, INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS; GMAC POSSESSION OF THE PROPERTY., As additional
security, we herehy assign to GMAC any rents due on the Property alter s Event of Defanht or abundonnent of the
Property. ln any action to foreclose this Mortgage, GMAC shall be entitled ta e appointiment of a recerver,

If an Event of Default occurs or we abandon the Property, GMAC, withou! notice, may enter upon, take
possession of, and manage the Property. GMAC may then collect or sue in its owi name for any rents due on the
Property. Al rents so collected shall be applied first to payment of the reasonable costs ol operation and management
of the Property (such as collection costs, receiver's fees, bond premiums and attorneys’ fues) ind then to the Total
Balance Quistanding. GMAC sl the receiver must account only for rents actually received.

Acts taken by GMAC under this paragraph 17 shall not cure or waive any Event of Default or tovalidue any uct
done pursuant 10 notice of defili.

We will not, without the writlen consent of GMAC, receive or collect /ent from any tenant on the Propenty more
than one month in advance. Upon an Event of Defauls, we will pay momhly in advance o GMAC or any receiver the

-~

fair and reasonable remtal vadue of the Property or that part of the Propeny i our possession. If we fail 1o pay such L:
rent, we will vacate and surrender the Property lo GMAC or 1o such receiver.  We may be evicted by summary C:
ol s
proceedings. )
t -

18, RELEASE. Upon payment and discharge of all sums secured by this Morigage and termination of the 0\3
Account, this Mortgage shall be void and GMAC shall velease this Mortgage without charge to us. 4
l
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19, REQUEST FOR NOTICES. GMACU requests that ¢opics of notices of defanlt, sale and foreclasure trom the
holder of any lien which has prierity over this Mortgage be sent 10 GMAC at 8360 Old York Road, Elkins Park, PA
19027-1590,

20. EXHIBITS, SCHEDULES AND RIDERS, ETC, ‘the terms of any Exhibit, Schedule or Rider attached to
this Mongage ot exccuted and recorded with this Mongage shatl be created as if fully set forth in this Morigage. Al
ot the terms of the Agrecmen) are made part of this Morigage.

21, TIME OF ESSENCE. Time is of the essence in this Morigage.

22, ACTUAL KNOWLEDGE., For purposes of the Credit Documents, GMAC shall not be deemed (0 have
actual knowledge of any fac »nuil it actually receives notice as see forth in paragraph t1 or wmti) it receives written
natice Whereof from a source GMAC reasorably believes to be retiable,  The dae of receipt shall be determined by
reference 1o the. "Received” date stamped on such written notice by GMAC or its agent.

23, TAXES (i new taxes on mortgages or the debis they sccure are established atier the date of this Morngage, we
shull pay the full Lrsunt of any such tax.

24, WATVER OF N/ PUTORY RIGHTS, 7o the extent permiticd by iaw, for ourselves and our successors and
aysigns, we hereby waive 2ue benefit of all homestead, dower, cuntesy, appraisement, valation, redemplion,
reinstatemnent, stay, extension, cremption and moratorium laws aow exisling ar hereafter enacted and any right to have
the Property marshatled upon any foreclasure. We further agree that any court having jurisdiciion o (oreclose may
arder the Property sold as an entirety:

25, EXPENSES OF LITIGATION. i iny proceeding 1o enforce any remedy of GMAC under the Credit
Docutents there shail be allowed and incluges, to the extenl permitted by law, as additional indebtedness in the
judgment or decree, any court costs and reasonabls sxpenses which may be paid or incurred by GMAC for mivraeys;
appraisers; documentary and expert evidence; stenograpiers: publicalion; surveys; abstracis of title; title searches; vitle
insurance policies; Torrens certificates; and similar ioms-which GMAC reasonably considers necessary in such

proceeding or 1o evidence o bidders at any sale the true eupdition of the titte to or value of the Property.  Such
gxpenses may De estimated to the extent they will be incurred eliecentry of the decree.  All such cxpenses, and those
that mzy be incurred 12 protect and maintain the Preperty or the It %3 this Mortgage, shall be payable upon demand.

26. CAPTIONS; GENDER; ETC. The headings in this Morigage are not 1o be used to interpret or define its
provisions. In this Mortgage, the masculine gender includes the feminine axd/or neuter, singular numbers include the
plurals, and plurais inctude the singuiar, '

27. LIMITED LIABILITY OF TRUSTEE, I this Mortgage is cxecuted by & Trast, the Trustee executes this
Mortgage under authority vested in it as such Trusice. [t is expressly understood wid agreed by GMAC and its
successory Wit (a) nothing contained in the Credit Documents shall be construed to create any lability on the Trustee
personally to pay any indebtedness ot to perform any covenants either express or implied czatined in the Credit
Documents, and (b) any recovery under the Credit Documents shall be solely aguinst and out «1-the Property by
enlorcement of the provisions thercof. This waiver shall in no way affect the personal lability of any-Parrower,

28, WRITTEN STATEMENTS. Within five calendar days upon request in person or within ten calendar days
upon request by mail, we will furnish a duly acknowledged written statement of the amouni due under the Credit
Documents and state whether any offsets or defenses exist against the debt secured by this Mortgage.

(THIS SPACE, LEFT BLANK INTENTIONALLY)
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By signing, this Mongage, we agree to all of the above.

ke

Danny Thomas

o i e,
e il

athleen Niemiec-Thomas

R LA ALENL <

MORTGAGOR [ MORTGAROR
;;;TGAGOR MORTGAGCR
MORTGAGUR y MORTGAGOR
MORTGAGOR B
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S'TATE OF TLLINCIS |}

CQUNTY OF ) 8a,

T, the undersigned, a Notary
public in and for said County, in
che State aforesaid, DO HEREBY CER-
TIFY that _'F __
personnliy known tc me to be the
game person{s} whose name(s) isfare
gubscribed to the foyragoing instru-
ment appeared before me this day
in persar. and acknowledged that

__ signed, sealed and de-
lxvered the Baid instrument as
e, freeand voluntary act,
for the uses and ourposes therein
get forth, includitg the release

and waiver of -he ricnr of homestead.

Given under my hand and official
seal this day of 27 Gl

192~

Nota Public

) i A FERVI AL S A LS4 WA LA L T H A S 440
Commissicn expires: §

W, (9 997

STATE OF ILLINOIS )
CCUNTY OF } ss.

I, the undersigned, a Notary
Public in and for said County, in
the State aforesaid, DO HEREBY CER-
TIFY that '
personally known to me to be the
game person{s) whos= name(s) is/are
tubgoribed to the foregoing instru-
nent appeared before me this day
in person, and acknowledged that
—_— _ signed, sealed and de-
livered the said instrument as
—— free and veluntary act,
for the uses and purposes therein
sat forth, including the release

and waiver of the right of homestead.

Given under my hand and official
g=al this day of

nof:ncm..‘ryﬁ“wn exp}
OOR.;
Netary Pubic, Tt t: aizilingls
My Commiszon £ 0 w0 DD 0950 4
[ P R Y2 Y

STRTE OF ILLINOIS )
COQUNTY OF ) sm.
I, the undersigned, a Notary
Public in and for said County, in
the State aforesaid, DO HERBBY CER-
TIFY that rﬁ L Nibec
personally known to me to be thc
pame person(s) whose namels) is/are
subgeribed to the foregaing instru-
ment appeared before me this day
in person, and acknowledged that
<« Bigned, sealed and de-
livered the said instrument as
_ free and veluntary act,
for the uses and purposes therein
get forth, including the release
and waiver of the right of homestead.

@iver under my hand and offimial
aeal th1s . day of L}zngggﬁgémgz_d
K?vaz U//

ctary Publ c

—~THo4S

res:

v 19,163 ?i

(TN T T
“OFFICIAL SEAL“
DOROTHY MIEC .. 1)
Notary Public, Stata ot itlirots
My Cur. ) ghon Expires Now. 19, 1937
YN TE Y VTR RT AR ¥ ¥ T Pe T Ve PV veapeiy

Weedwy -

CRTEOWSK

STATE OF ILLINUIS, )
COUNTY OF ) ss.
I, the
Public in
the State
TIFY that A
personally known to me to betie
game person{s) whose namafai
subscribed to Lthe foregoing instiru-
ment appeared before me this day
in person, and acknowledged that
__ Bigned, pealed and de-
livered the said instrument asg
. free and voluntary act,
for the upmes and purposes therein
get forth, including the release
and waiver of the right of homestead.

undersignad,/ a Notary
and for said County, in
aforegaid, DO VEREBY CER-

iglare

diven under my hand and official
seal this day of

—

19__

Notary Pubklic

Commisgsion expires:

19__

IREICI6

Notary Public

Commission expires:
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Schedule A

ALL THAT CERTAIN PROPERTY SITUATED IN THE COUNTY OF COOK, IN THE STATE OF ILLINOIS, BEING
DESCRIBED AS LOT 6 IN DICKENSON'S PARK SUBRIVISION OF THE WEST 830 FEET (EXCEPT THE SOUTH
175 FEET THEREOF) OF THE EAST 3/ OF LOT 12 IN SCHOOL TRUSTEE'S SUBDIVISION IN SECCTION 16,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERDIAN, IN COOK COUNTY,

ILLINOIS. TAX NO. 13-16-426-005.
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MORTGAGE ‘THIS INSTRUMENT PREPARED BY:
Peter Hender, Esq.

5 [itl: No. GMAC Mortgage Corporation of PA
a;. 8360 Old York Road
23 Elkins Park, PA {9027
gt
7
TO

Recorded At Reguest of
GMAC Mongage Corporation of PA

RETURN BY MAIL TO:

GMAC Mortgage Corporation of PA
1301 Office Center Drive, Suite 200
Fort Washington, PA 190347546

RESER' E THIS SPACE FOR USE OF RECORDING OFFICE
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