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COUNTY OF C 88.
COUNTY OF WIL L) .

I, YRANK W. GBRNAW, JR., the duly elected, qualified, and acting
village Clerk of the Village ¢f Tinley Park, Cook and Will Counties,
Illinois, do hereby certify that attached hereto is a true and correct
copy of that Resolution now on file in my office, entitled:

RESCLUTION NO. __95-R-029

PRESOLUTION AUTHORIZING THE
=XBCUTION OF AN ANNBXATION AGREEMENT - CANELOT

which Resolutien was adopted by the Board of Trustees of the Village Sf
Tinley Park at./ u regular meeting held on, the 3., day of
Novemher , 1995, 't which meeting a gquorum was present, and
approved by the Presidert of the village of Tinley Park on the ;..
day of _ November . _» 19950

I further certify that the vota on the question of the adoption of
the said Resolution by the Board of Trustees of the Village of Tinley
Park was taken by the Ayes and Nays uard recorded in the Journal of

Proceedings of the Board of Trustees of the Village of Tinley Park, and

that the result of said vote was as follows, ru-wit:

AXBB: DrgERNARDO, FULTON, HANNON, REA, SEAMAN.' VANDENBERG

WAYB! NonE .
(&9

ABBENT! wyoNE %g
»

I do further certify that the original Resclution, of which t&ﬁ

attached is a true copy, is entrusted to my care for safekeeping, ana_
ul
that I am the lawful keeper of the same.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed the
seal of the Village of Tinley Park, this z4¢y Aay of _ Novepher .
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Village clsrk




UNOFFICIAL COPY .




-
. [

: UNOFFICIAL COPY
é;’
Eg T™B:aih
E;: 10/23/95
: i*:i RESOLUTION NO. _ 9%5-R-029

RESOLUTION AUTHORIZING THE

2. s l_\I\ l B ) 1 2 t » Py §

WHEREAB, the Corporete Authorities of the Village of Tinley
Park, Cuok and Will Counties, Illinocis, did hold a public hearing
to consider =n annexation agreement for the annexation of certain
property not. rresently within the corporate limits of any
municipality but-Contiguous tc the Village of Tinley Park, a true
and correct copy of ‘sysh Annexation Agreement (the “Annexation
Agreement”) being attached liereto and made a part herecof as BXHIRIT
1; and

WHEREAS, the aforesaid publilc hearing was held pursuant to
legal notice as required by law, “2id all persons desiring an
opportunity to be heard were given such zpportunity at said public
hearing; and _

WHEREAS, the Corporate Authorities of the 7illage of Tinley
Park, Cook and Will Counties, Illinois, have determinsd that it is
in the best interests of said village of Tinley Park <ihat said
Annexatlon Agreement be entered into by the Village of Tinley Park;

NOW, THEREPORE, Be It Resolved by the President and Board of
Trustees of the Village of Tinley Park, Cook and Will Ccunties,tl

»

Illinois, as follows: Ez
»
Section 1t Tha Preambles hereto are hereby made a part of, %3

and operative provisions of, this Resolution as fully as if E%

vy

completaly repeated at length herein.
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gectiop 2: That this President and Board of Trustees of the
Village of Tinley Park hereby find that it is in the best interests
of the Village of Tinley Park and its residents that the aforesaid
"Annexation Agreement ~ Camelot" be entered inte and executed by

said Viilage of Tinley Park, with said Agreement to be sub-

stantialiy in the form attached hereto and made a part hereot as.

BOIIRIT 1.
Bectlon 2: © fhat the President and Clerk of the Village of

Tinley Park, Cook and¥.ll Counties, Illinois are hereby authorized
to execute for and behsl)f of said Village of Tinley Park the
aforesaid Annexation Agreeme:iit.

Bagtion 4: That this Resclution shall take effect from and
aftsr its adoption and approval,

ADOPTED this _21lst  day of Novemhexr ..., 1995, by the
Corporate Authorities of the Village of Tinley Park on a roll call

vote as follows:

AYEE: DIBERMARDC, FULTON, HANNON, REA, SEAMAN, VANDENBERG

NAYB: NONE

ABSENT: NONE
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6
$ APPROVED this 2lst day of _November , 1995, by the
President of the Village of Tinley Par /
7 [

4

-

o ?/f 2 President

-/‘/ / ." (/ .
~ @ p i S i
Village Clerk

£

AJHWA TINLEY .RESOLUTTONSUHARTZ. ANN
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ANNEXATION AGREEMENT (CAMELOT)
INTRODUCTION

1. THIS AGREEMBNYT entered inta this Jley day of

November ; 1995, by and betwaen the VILLAGE OF TINLEY PARK,

ILLINGI®, a Municipal Corporation (hereinafter referrad to as the
*rillage®); ‘and the FIRETAR BANK ILLINOIB, a8 Successor Trustee to
First Colonial 7Yrust Company, successor Fiduciary to Burbank State
Bank, Trustee under a Trust Agreement dated October 15, 1985, and
Xnown as Trust No, 8328, and FIRST NATIONAL BANK OF EVERGRBEN
PARX, as Trustee under a 7rust Agreement dated November 1, 1983,
and known as Trust No. 7573 ‘end HARTZ CONMBTRUCTION COMPANY, INC.,
asa the sole beneficiary under -32id Trust No. 7573 (hereinafter
collectively referred to as the "Gwour"); and HARTZ LAND COMPANY
LP, an Illinois limited partrership, zxnd HARTZ LAND DEVELOPNENT
CORP., an Illinois corporaticn, being the geiaral partner of said
linited partnership (hereinafter collectivelv -referred to as
“Developer").

2. 'Tha Property subject to this Agreement and legal title to
which is vested in the Owner (excepting such portion es is
dedicated to the public) is legally described on EXHIBIT A attached
hareto which is hereby expressly made a part of this Agreement.
The said property is hereinafter referred to as the "Subject
Property".

3. The Subjaect Property coneists of approximately 159 acres

and is located in unincorporated Cook County, Illinois, and is
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bounded by 179th Street on the furthermost northerly point, by 88th
Avenue on the west, on the furthermost southerly point by 183rd
Street and by 54th Avenue on the east. The actual boundaries of
ths Subject Property are irregular.

4, Legal title to the Subject Property is vested in Owner.

5. The Village of Tinley Park is a Home Rule Unit pursuant
to the previsions of the Illinois Constitution, Article VII,
Section 6, and the terms, conditions and acts of the Village under
this Agreement ars entered into and performed pursuant to the Home
Rule powers of the Viilage and the statutes in such cases made and
provided,

6. Hartz Construction Company, Inc., as sole beneficiary
under the aforesaid Trust Nos. 882-B and 7573, is an Illinois
corporation, and Hartz Land Ccmzeny, LF, with Hartz Land
Developmant Corp. as its general partner, is the proposed Developar
of the Subjact Property, and it shall take all appropriate action
and cause its appropriate officers to execuce all appropriate
documents to fulfill all of the obligations and duties of Developer
get forth in this Agreement, including all appropriace istters of

direction to the aforesald Trustees.
RECITALS:

1. The parties hereto, being the Village, the Owner, and the
Developer desire that the Subject Property be annexed to the
village, subject to the terms and conditions as hereinafter set
forth, which Subject Property is legally described on EXRIBIT A

-
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attached hereto and hereby made a part hereof, and that the Subject
Property be developed in the manner as set forth in this Agreement,
with a portion of the Subject Property (consisting of approximately
132.62 acres) to be zoned and granted a special use for a planned
development and developed under the R-3 Single-family Residential
Districy orovisions of the Tinley Park Zoning Ordinance, and the
remaining portion (consisting of approximately 26.38 acres) to be
zoned and devaisped under the R-6 Medium Density Residential
District provisions of the Tinley Park Zoning Ordinance and granted
a special use for a plainayd development under said classification.

2. Developer and Cvner have petitioned the Village for
annaxation of the Subject 'Proverty to the Village and for
amendments to the Zoning Ordinance of the Village classifying the
Subject Property and granting specilal use permits as mora fully
herainatter provided.

3. The parties hereto have fully compized with all relevant
gtatutes of the State of Illinois and ordinancas of the Village
with respect to annexation, including the filing of petitions by
Oowner requesting annexation of the Subject Property and zoning of
the Subject Property, granting of special uses and granting of
variations, to enable development as herein provided. The Village
has caused the issuance of proper notica and the conduct of all
hearings by all necessary governmental entities to affectuate such

annexation, rezoning and granting of variations and special uses as

¢
&
()
¢*
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herein provided, including all hearings as are necessary to

affactuate the development herein set forth.

4. All reports by all relevant governmental entities have

besn submitted enabling appropriate action by the Village Board of

Trustees to achieve the following:

(a) “Adoption and execution of this Agreement by resclution;

(b) Fiestment of an annexation ordinance annexing the Subject
Propecty to the Village;

(¢) Adoptioci~ of such ordinances as are necessary to
effectuats the terms and provisions of this Agreement,
including the classification of the Subject Property for
purposes of zoning pursuant to the terms and conditions
of this Agreemen®, and the granting of variations and
special use permice as herein provided;

(4} The adoption of such other ordinances, resolutions and
actions as may be neceasary to fulfill and implement this
Agreement pursuant te the terms and conditions herein
contained.

5., The Subject Property does nor-lie within any library

district or fire protection district, and there are no townshlp

roads lying within the Subject Property or adja:ant thereto, and

therefore no notlce is required to be given in connaction with the

annexation of the Subject Property (except notice raga:ding the

public hearing on thie Agreement).

6. The parties hereto have determined that it is in the best
interests of the Village, the Developer and the Owner and in
furtherance of the public health, gafety, comfort, morals and
welfare of the community to execute and implement this Agreement

and that such implementation of this Agreement and development of

-t
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the Subject Property pursuant to its terms and conditions will
constituta an improvement of the tax base of the Village, be in
implementation of the comprehensive plan of the Village, and will
constitute a preservation of environmental values,

BRCTION ONE: Annexation.

The Owner and the Developer have filed a petition for
annexation of the Subject Property to the Village pursuant to
statute in such roses made and provided.

Subject to the provisions of Chapter 65, Article 7, of the
Illinois Compiled Statwtes, (65 ILCS 5/7-1-1 @t geg.), and such
other statutory provisionc as may be relevant and the Home Rula
powvers of the Village, the Villazse shall by proper resolution and
ordinance cause approval and exenution of this Agreement and
thereafter annexation of the Subject Frurerty to the Village. Also
the village, upon annaxation, shall thereaftar adopt all ordinances
respecting the zoning, use and develcopment ol the Subject Property
as herein provided., A plat of annexation of the Subject Property
is attached hereto as EXHIBIT B. The new boundary o:c the Village
resulting from such annexation shall extend to the far gice of any
adjacent highway and shall include all of every highway witain the
area 80 annexed.

Upon the execution of this Agreement, the Developer shall do

all things necessary and proper to aid and assilst the Village in

carrying out the terms, conditions and provisions of this Agreament

-~y
b4 8 )
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and effectuate the annexation of the Subject Property to the

Village.

SRCTION TWO: Boning, Design Btandards
aBd Plat Approval.

A. $oning.

Thz Village, upon annexation of the Subject Property and
necessary anrarings before the relevant governmental bodies having
taken place pursuant to statute and crdinances in such cases made
and provided ana psursuant to requisite notice having been given,
shall by proper ordirance after execution of this Agreement and
annexation of the Subject Droperty to the Village cause a portion
of the Subject Property (roproximately 132.62 acres) to be
classified under the 2Zoning (rdinance of the Vvillage as R-3
Single~family Residential District ard a portion (approximately
26.38 acres) to be classified under the Zoning Ordinance of the
village as R~6 Medium Density Residential District, and the Village
further agrees to issue special use peruwits for planned
developmente for the property so reclassified, with separate
special use permits for planned developments being granted for each
of said portions of the Subject Property.

B. Design Standaxds.

1. Notwithstanding the provisions of Section 7 hereof, it is
agreed by the parties for the life of this Agreement that regarding
the portion of the Subject Property to be zoned R-3 Single~family
Residential Districst (and granted a special use for a planned unit

-6-
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davelopment) (hereinafter referred to as the "R-3 Parcel"), Owner
and Developer will be required to provide a minimum lot size of
10,000 sqguare feet per lot. Moreover, the Developer will ba
required to provide an average lot size in excess of 11,000 square
feet, The Developer will be permitted to construct a maximum of
309 single-family detached residential dwelling units on said R-3
Parcel. Tha minimum lot width at the building line shall be 85
feet for all lotz, and the minimum house size permitted on the R~3
Parcel shall be 2,100 square feet, such square footage to be
determinad in accordarce' with the established practice of the
village. To the extent that the Village subseqguently amends the
Tinley Park Zoning Ordinance ~t¢ provide for more restrictive
standards in the R-3 Singla-family Raesidential District
clagsification in connection with mirjaum lot size, minimum lot
width and wminimum size of each residentia) dwelling unit, thas
village ayrees that for the term of this Agrenment that the more
restrictive standards shall not apply to the davelopment on the
Subjact Property.

Owner and Developur agree that the first phase of devealopment
of the Subject Property shall consist of at least 50 single lamily
detached residential lots on the R~3 Parcel, and that until such
time as eighty percent (80%) of the homes have been constructed in
such phase tha minimum size of at least fifty percent (50%) of the
models to be constructeé in such first phase shall be 2,500 square
feet, with the remainder to be in excess of 2,100 square feet. It

-7
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is understood that a minimum of two (2} models with a minimum of
2,500 sqguare feet shall be constructed in the first phase. The
Developer agrees to attempt in good faith to market and davelop
gaid phase with houses equal to or in excess of said minimum of
2,500 square feet.

2, The Subject Property shall be developed substantially in
accordance *1:h the land plan/site plan attached hereto and hereby
mrde a part hensof as BEXHIBIT € entitled "Praliminary Plan
'Camelot'? prepared wy Edmund M. Burke Engineering, Ltd. and dated
as of June 20, 1995, 4s8 ) last revised on August 4, 1995 ("Land
Plan") or as may he subszquently amended and approved by the
Village.

Furthar, if at any time durilio the term of this Agreement the
Owner and Developer choose to not develop any portion of the
Subject Property zoned in the R-6 Medium Density Residential
District (hereinafter referred to as the "R-o Parcel") as provided
herein, the Owner and Developer shall be allowed *to develop said
property, or any portion thereof, for single-farily; detachad
regldential lots under the same standards and limitations aet forth
in B,1 above (the provisions for variations set forth in C below
shall not apply to any of these residential lots).

3. Regarding the portion of the Subject Property to be zoned
R-6 Medium Density Residential District, Owner and Developer will

be entitled to construct a maximum of 160 townhome units on said R-

£A7E3C36
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6 Parcel. At a minimum, 50 percent of all townhouse dwelling units
shall have a two-car attached garage accassory thereto.

C. Variations. A variation in the required rear yard of up
to 5 feet shall bs granted, without further public hearings, for
any lot on the Subject Property which (1) is located on a cul-de-
sac, (¢) wnich has a minimum depth of less than 117 feet and (3)
which backe vy +o open space (parks, detention and school sites but
not including morely a vacant lot). Additionally, a rear yard
variation of up to 7 fest shall be granted, without further public
hearings, for any lot (regardless of its location} to allow for
conatruction of single fam!1ly detached units with a dapth greater
than 62 feet but no more than 6% Feet. It is understood that the
total number of variations for al. phiases of the R-3 single family
development shall not exceed 180,

D. Rlat Approval - Rhasing.

The Village agrees that individual plats of portiona of the
Subject Property may be recorded in phases in the Office of the
Racorder of Deeds of Cook County, Illinois or the Registrar of
Titles of Cecok County, Illincis. At the discretion of  fwner and
Developer, each phase or combination of phases may be considered a
separate subdivision, providing such subdivision as proposed
complies with all provisions of this Agreement and the Subdivision
Regulations Ordinance of the Village and further provided the Plan
Commission of the Village has reviewed any such plat of
subdivision, huas recommended its approval to the Village Board as

-9-
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-§ being substantially in compliance with this Agreement, and, except

ag modified in this Agreement, the planned unit development

provisions of the Tinley Park Zoning Ordinance and the applicable

provisions of the Subdivision Regulations Ordinance, and provided

that the Village Board approves such plat as being in full

compliance with the applicablas provisions of this Agreement, the

planned unit) development provisicns of the Tinley Park Zoning

Ordinance and “hs Subdivision Regulations Ordinance.

Bs. Approved Lvilding Rlane.

It is understood and agreed that the Owner and Developar have

gubmitted certain buildino vplans (the "Building Plans"} to the

village for pre-approval as conforming to the minimum square

footage requirements of the Agrezwant. The Village has reviewed

such Building Plans and finds them %o %e in conformance with the

terms of the Agreement., The Building Plans are jidentified as

fallows:

[ lalataYel

"-_f\.-h-‘
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Blan Nuabsr Date Approvad by Village
1248 JD 11/21/98

2481 11/21/95

3623 11/21/98

3634 11/21/95

9454 TP 11721795

9812 TP 11/21/95

2275 TP 11/21/95

Fach of said Buildine Plans has been signed by the Building
commissioner of the Villecs, countersigned by the Village Hanager
of the Village, and signed by a duly authorized officer of the
Developer. Any Building Plans bezcing the same number must confora
with the pre-approved Building Plane at a minimum, although it is
understood that pre-approval of thecz Building Plans dces not
prevent the owner from increasing the slze of the single~family
home or townhouse unit which has been pre-approvad-in a particular
Building Plan.

Further, the above pre-approval is to squars footaye only, and
all single~family h'oms and townhouse units wust further comply
with all other provisions of this Agreement and all other
developmental codes and ordinances of the Villags,

SECTION THREA: Utility Recaptured.
In accordance with the Village's policy of providing rscapture

to the village or developers who hove extended and/ox oversized

i~
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sewar, water, central retention ponds and other utilities or public
improvements bayond their territory to serve other tarritories, and
particularly, the territory to be developed under this Agreement,
and the policy of providing racapture for the construction of
future cantral retention ponds, Developer shall pay to the Village
all sume 0° money dus to the Village or other developers who are
entitled t¢ recapture for extending and/or oversizing utilities or
public improvemenie, or for future public improvements, to serve
the Subject Property ir-accordance with and limited to the schedule
set forth below.

1. The following racaptures, which include all interest,
shall be paid by Owner and Deveioper within thirty (30} days from
the date the Village adopts the  Resolution authorizing the

axecution of this Annexation Agreement:

Totai

Recapturan Amount Due#*
ganitary Bevers

1718t Street and 80th Street Lift Station
(159 acres at $666.86 per acre) 106,030.74

Bormet 36" Sanitary Sewer
(159 acres at $40,00 per acre) #,360.00

Timbers 27" Sanitary Saewer
{159 acres at $110,70 per acre) 17,601.30

8 & H 24" Sanitary Sewer
(159 acres at $1,509.00 per acre) 239,931.00

Nater

12" Water Main - 88th Avenue
(2,652 feet at $35,50 per foct) 93,720.00

£22ECGRC6
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20% Water Main - 179th Street
(2,661 feet at $27.20 per foot) 72,379.00

12" Water Main - 183rd Street
{1,877 feat at $35.50 per foot) 66,634,00

24" Water Main ~ 183rd Street (under R.R.)
(750 feet at $27.77 per foot) 20,827.50

Reteraian

Poand R
{6 acroe at §$5,260 per acre) 21,560,00

TOTAL RECAPTURES DUR § 635,043,354

*Includes applicabla interest

2. In addition, the Cwner and Developer shall pay to the
Village the sum of $177,555,00 for street improvements for 183rd
Street (2,410 feet) and 84th Avenue (1,141 feet) based on §50.00
per lineal foot (3,551 feet); prcvided, however, thé Owner and
Developar shall be providedla credit fur 2,651 feet of 38th Avenue
and the sidewalks adjacent therato (to be crastructed by Developer)
in the amount of $159,060.00, making the actual amount to be paid
$18,490.00. The foregoing amount ($18,490.00) sball be due and
payable to the Village upon issuance of each individual building
permit for the first 469 building permits issued for sirgle-family
detached homes and townhomes on the Subject Property in the amount
of $39.43 per permit (per unit, not building). Upon payment of the
foregoing amount, no further payments shall be required of the
owner, Developer or their successors in interest with reaspect to
costs of construction, engineering, installation and improvement of
183rd Street and B4th Avenue, except where Owner and Developer are

-13-
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required to make certain street improvements as set forth in this

Annexation Agreenment.

BBCTION FOUR: ¢Contributions and Land CONVAYANCES,

A. Upon the issuance of aach building pernit, Developer
shall mwake the following contributions, which are payable to the

village ou behalf of the following:

Psr Dstached Pex Attached

Regidential Upit Residential Unit
Water Con.tructlo: Fund $ 30C.00 $ 200.00
Sawer Construction Fund $ 100.00 $ 100.00
Elementary School Districk 140 $3,800,00 $1,200,900
High School District 230 $ 100.00 $ 100.00
Tinley Park Volunteer Fire Dept. $ 100.00 § 100.00
Tinley Park Board of $.100,00 % 100.00

Library Directors

Tinley Park Park District $ 125.00 $ 125,00
E.S.D.A. Siren System $ 15.0¢ $ 15.00
Street Contribution {per § 39.43 § 39.43

Section Thres,2)

Such contributions shall be in addition to all customary
villagae fees, such as, but not limited to, building permit feas,
whter and sewer conhnection fees, occupancy permit feas and the
like.

The Village heraby acknowledges that the Owner and Developer
has heretofore prepaid contributions to Elementary School District

No. 140 in the aggregate amount of $181,460.00. Owner and

wld=-
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Developer is therefore entitled to credits for all future
contributions to be made to Elementary School District No. 140
under this Section Four until such time as credits, at the rate of
$3,800.00 per single family residence and $1,200 per townhome or
condominium residence, total $181,460.00, and from that point the
Owner ana Developer shall recommence making the contributions to
Elementary fchool District No. 140 under this Section.

B. In adajition to the contributions set forth in Subsection
A of this Section Fuur, Owner and Developer shall convey te the
village of Tinley Park fur reconveyance to the Tinley Park Park
District (or directly to rthe Tinley Park Park District at the
written request of the Village) » total of 8.79 acres for active
park and recreational purposes and 11.88 acres for passive park and
racreational purposes ("Park Parcels";. with such Park Parcels
being legally described on BXHIB:T D «ctached hereto and hereby
made a part hereof and being designated ag “Park" on BXHIBIT €
attached hereto. Such active Park Parcels ‘nust be suitable
{buildable) for recreation use and recreation constrruction, Such
conveyance shall be made at such time as the Village ro directs
after annexation of the Subject Property, with such conveyance to
be in accordance with the provisions of this Agreement. If the
Village has not directed such conveyance by the time such Park
Parcels (or any portion thereof) are made a part of the tarritory
included in an approved final plat of subdivision of part of the

Subject Property, the Owner way convey any such Park Parcels, or
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portions thereof, to the Village at or after the recording of said

approved final plat of subdivision.

If the Village or the Tinley Park Park District determine by

appropriate environmental studies and soil borings and/or other

engineeriny tests that the active Park Parcsls are unsuitabla for

park and racreational construction and purposes, then Owner and

Dnveloper &nz’/2 be required to convey an alternative park site(s)

al: such location(s) as mutually determined by Owner and Developer

and the Village, or (in.the absence of any agreement, as designated

by the Village. The Village shall conduct, or require the Park

tistrict to conduct, such cesis within six months from the date

herecf, Upon reasonable notice, Developer will grant Village, Park

District or their respective contrzotors and consultants access to

thas Subject Property. The determinatizn of suitabillty shall be

hased on generally accepted environmental and engineering

standards. Failure to make a determination witain six months from
the date hereof shall be deemed acceptance of the tendered Park
Parcels. The donation of the Park Parcels provided for herein
shall be in full satisfaction of the Developer's land Zonation
celigations to the Tiniey Park Park District.

Owner and/or Developer shall be required to gyrade and seed the
Park Parcele in accordance with final engineering plans approved by
the Village, and also plant the necessary street trees thereon in
accordance with the subdivision rsgulations of the Village to the
same extent as if it was not dedicated as a public park.

~16~
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SRCTION FIVE: fiorm Water Retention/Detention.

Storm Water run off emanating from the Subject Property shall
be retained or detained in accordance with a central detention
and/or retention syatem for the Subject Property to be constructed
and installed by the Owner and Developer. Ses EXHIBIT € showing
the proposed locations of the required ponds based upon preliminary
review, witl uuch ponds to be located on portions of Lots 401, 402
and 403 at such epacific locations as approved by the Village. The
final locations of such ponds shall be in accordance with final
angineering plans approved by the Village. Such system shall
include all storm water maravewent facilities, including both on-
site and off-site storm mewers, i needed, and the construction of
tomporary storm water detention facilities, 1f needed, for portions
of the Subject Property, all in accordaice with tinal enginaeering
plans approved Ly the Village. The dealgn criteria, construction
and maintenance of the storm sewers and deten”ion facillities shall
be in accordance with all standards of the Village in force on the
date of final plat approval for each phase, and also al, standards
of the Metropolitan Water Reclamation District of Greatexr Chicago
in effect at the time of final plat approval for each phacs, and
shall be completed by the Owner and Developer at their expense.

The Owner and Developer must prepare a detention plan for the
daevelopment of the Subject Property and such must he submitted to
and approved by the Village prior to the approval of any

development of any portion or all of the Subject Property. Such
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plan must be in accordance with the standards set forth in the

central retention policy of the Village, with such facilities to bs
constructed and installed in accordance with final engineering
plans approved by the Village. The required storm watsr detention
facilities for each phase of development must be completed (except
for tinal zodding) before any occupancy permits shall be issued for
such phase. | 3uch storm water facilities may be conveyed to the
Village at the ciwe of final plat approval for the portion of the
Subject Property in which such facilities are located. All storm
water detention facilities shall be maintained by the Developer
during the course of develszpmwent, and upon thelr completion and
acceptance ot the improvementa by the Village shall be maintained
by the Village or the homeownerr . association (the latter to
maintain the retention pond and wetlands area located in the
southeast corner of the Subject Property as shown on BXHIBIT C and
hereinafter referred to as the Wetland Detention Area).

If the Developer conveys any such storm water facilitles to
the Village at the time of final plat approval for tlie portion of
the Subject Property in which such facilities are located, the
Developer agrees to indemnify and hold the Village harmleus from
and against all claims, lawsuits, expenses, costs, lossas, damages
and any other costs or expenses of zny kind whatsoever that result,
aither directly or indirectly, from the construction and complation
of the required storm water facilities on the site conveyed to the

Village. The Developer shall also require all contractors

-18~
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y performing any of the work necessary for the completion of such
storm water facilities to provide insurance coverage naming the
viillage as an additional insured, with the types of such coverages,
the dollar amounts of the policies, and the insurance companies all

ta be subject to approval by the Village. Such contractors shall

be requirsd to evidence such coverage by providing the Village with
a certificrce of inaurance and maintaining such certificates of
insurance on file with the Village throughout all construction
activities, which (Certificate of insurance shall indicate the
village as an additional 'insured. Also, all insurance policies
ghall contain a provision ‘hat requires at least 30 days written
notice to the Village before anv such policies of insurance can be
amended, modified, non-renewed or circeled, and the certificates of
insurance shall also indicate that sucii'30 day notice provision is
contained in the policies of insurance.

Central Detention Service Area I as shcwn. on the Village of
Tinley Park, Central Detention, Master Plan shail be the service
area for storm sewer detention for a portion of the BSubject
Property except for the area served by the Wetland Detentisn Area.
The parties hereto acknowledge that an exception is hereby granted
to allow Owner and Developer to construct a porticn of Pond I in a
location approved by the Village, with the resulting facility to be
known as Pond I3. The location of said Pond I3 shall be approved
by the Village and shall be in accordance with final engineeriny
plans approved by the Village. |
=-1Gw
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The Wetland Detention Area shall be the service area for atorm
gsewer detention which will also serve a portion of the Subject
property. The location of sald Wetland Detenticn Area shall be as
approved by the Village and shall be in accordance with final
engineering plans approved by the Village.

Any . anch storm water facilities for any portion of this Parcel
which are Lo ra located in a wetland or any excavation work which
will disrupt the watlands shall require a permit from tha U,S. Army
Corps of Engineers.. 'No work shall commence in any wetland until
such time as any such permit is obtained., Owner and Developer
shall alsc construct and install any other storm water retention or
detention facilities required by the Water Reclamation District of
Greater Chicago.

SECTION BIX: Rateqdnts.

The Owner and Developer agree at the timo of annexation of the
Subject Property to grant to the Village all sacessary easements
for tha extension of sanitary and storm sewers, water, or other
utilitles, or for other improvements which may serve not only the
Subject Property, but other territories in the general avea, so
long as such are in locations which are not inconsistent with the
site Plan. It shall be the responsibility of the Owner and
Developer to grant all easements necessary to serve the Subject
Property, with the Village being a named grantee in each such e
easement and with each such easement to be in a form satisfactory (.
to the Village Attorney. , N
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SECTION SHVEN: Davelopaentzl Codes and Ordinances

and_dgenersl Macters.

The development of the Subject Property and of each lot

respectively encompassed by this Agreement shall be in accordance
with tha existing zoning, subdivision, storm water retention and
other dselopmental codes and ordinances of the Village as they
exist (in=lrding, except as ctherwise specifically and expressly
provided for in this Agreement, whatever fees are then required) on
the date each resgective final plat of subdivision for any phase is
granted, with the exception as to lot and bulk standards relating
to zoning set forth in saction Two hereof and in the Tinley Park
zoning Ordinance in effect a8 of the date of this Annexation

Agreamant. Also, the construction on any lot shall be in

accordance with the existing buildino codes and ordinances of the
Village ae they exist on the date each rsspective building permit
for development of each lot is issued and any zoplicable amendments
thereto adopted by the Village prior to actual censtruction of the
homa. Planning and engineering designs and standards, and road
conatruction and dedication of pubiic improvements, s'ixil be in
accordance with the than existing ordinances of the Village pr in
accordance with the statutes and requlations of othar governmental
agencies having jurisdiction thereof if such atandards are more

stringent than those of the Village of Tinley Park at such time,

Notwithstanding the foragoing, if the Village grants or extends any

less restrictive ordinance, code or regulatory enactment or
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interpretation to any other developer during the initisl term of
this Agreement, the sama shall apply to the sanme extént to the
Devaloper in develaping the Subject Property under this Agreement.
It is further agreed that the amount of the fees that appear
on Permit No. 13405, which ie attached hereto and hereby made a
part hererf as RXHIBIT %, shall not be raised by the Village for or
on behalf o7 {ts own self or any other taxing entity for a period
of ten (10) yeurws from and after commencement of construction on
the Subject Property, provided, however, the school escrow funds
(contributions) shall nov be increased during the term of this
Agreenment. After the explrzztion of said ten (10) year period, the
Village also agrees that the (ee= imposed, as they appear from the
attached schedule, shall not be increased on an annual basis in an
amount Iin excess of the Consumer  Yrice 1Index for the year
preceding. The ronsumer Price Index to bs utilized is entitled
Consunmer Price Index—All Urban Consumers (CPI-L)), Chicago-Gary-Lake
County (IL-IN-WI), All Items, or if such rugional index is
discontinued then the Consumer Price Index-All Urhan Consumers
{CPI~U) U.S5. City Average, All Items shall he utilized, er in the
event both such indexes are discontinued, then an index shall be
used from the most reliable governmental or other nonpartisan

publication which evaluates most closely the information evaluated

in the above Indexes.
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SECTION EIGHT: Dedloation and Construction
of Streets; Street Lights; Sidewalks;
A. giresta.

The Developer shall provide access to each aite, All public
street rights~-of-way to he located on the Subject Property shiall be
at leamt 66 feet in width., The rights~of-way for 179%th and 183rd
Streets ans for 84th and 88th Avenues not already dedicated at the
time of annexaclon shall at the time of raguest by the Village be
dedicated by the Ownar to the Village by plats of dedication at
such locations and in guch form as the Village approves, and then
shall subseguently be dedicated in the final plats for each phasa.
The Owner and Devaloper shall dedicate 50 feet for the right-of-way
for 179th Street as extended weal 0f 84th Avenue along the éntire
portion of tha Subject Piroperty adjucent to 179th Street as
extended west of 84th Avenue. The Ownur, and Develcper shall
dedicate a right-of~way of 50 feet along the 3southerly border of
the Subject Property adjacent to 183rd Street fou right-of-way for
the north side of 183rd Street, except where the righi-cf-way is to
be increased for a possible future croassing of the Chirezo, Rock
Ialand and Pacific Rallrocad as shown on EXBIBIT C and as approved
by the Village. The Owner and Developer shall also dedicate a
right-of-way of 50 feet along the entire border of the Subject
Property lyling adjacent to 84th Avenue and a right-of-way of 40
feet for 88th Avenue., The Village shall accept the dedication of

any such street rights-of-way upon completion of the street
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improvenents and acceptance of the improvements by the Village.
The Village shall accept the construction of streete upon the
completion by Developsr of said improvements in accordance with the.
Vvillage's Subdivision Regulations Ordinance. The final wearing
surface dhall not be installed until a period of twelve (12) months
after instzllation of the basa. Upon conmpletion of the street,
Qwner and Ycvsloper shall be responsible for keeping the street
free from constcvction debris and for repalr of damages to the
street caused by Derei~per's construction traffic. All deliveries
of construction suppl.es or materials shall be restricted to
certain streets or temporary haul roads designated by the Village.

The design and construction standards for the network of
planned public streets within the Bubject Propaerty shall be in
accordance with final enginearing plans us approved by the Village;
provided, howaver, 179th Street and alsc 85th Avenue shall each be
improved with a base course of 9" aggregate, 4" binder and 1 1/2"
final surtface coat.

In addition, Developer shall widen 84th Avenue from 179th
Street on the north to approximately 181st Street on the =outh in
accordance with final engineering plans approved by the Viilage.
The streat pavement width shall be widened to 48 feet (th
including curbs and gutters in such measurement).

Developer shall be required to pay for the full cost of the
construction of such widening of 84th Avenue from 179th Streat on
the north to approximately 181st Street on the south, and shall be
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entitled to a recapture (for one-half of the cost of the
const:ruction) for the one-half of 84th Avenue from the owners of
the proparty adjacent thareto. If the currently undeveloped
proparty adjacent thereto is developed prior to the time that the
Subject Troperty is developed adjacent to 84th Avenue, the owner
and; or dcvzloper of such undevelopad property shall be required at
its expense - construct and install said 84th Avenue adjacent to
ite property undsr the same standards that are set forth harein for
the construction of f£¢ih Avenue, and such owner and/or developer
shall be entitlsd to & recapture in the amount of 50 percent of the
cost of such construction {rur Owner and Developer under the sane
terms and conditions as provided tor herein for a recapture to the
Owner and Developer.

If 179th Street bhas not bee:n installed prior to the
development of any portion of the Subject Property adjacent to
179th Street as extended (adjacent also being construed to include
developmant separated from 179th Street by any street, park, or
open space of any kind), the Owner and Developer 3shell improve
179th Street along the entire boundary of the Subject Frogarty by
constructing a paved street meeting all Village standarda, with a
pavement width of 31 feet measured from the back of curb te back of
curb, and in accordance with final engineering plans approved by
the Village,

owner and Developer shall be required to pay for the full cost
of the conatruction of 179th Street from 84th Avenue to 88th gg

w25~

LllllIIlllIlIIlmIIIIIIIIIIIIIIIIIIIIIIIIlIIllIlIIIIIIIIlIIlIIlIII|||||.|.IIIIIIIlIIIIII“.- _




~ UNOFFICIAL COPY .




UNOFFICIAL COPY

™B:ajh
11/21/95

Avanue, and shall be entitled to a racapture (for one-half of the
cost of construction) for the north one-half of 179th Street from
the ownars of the property adjacent thereto, If the currantly
undeveloped property on the north side of 179th Street adjacent to
tha Bublisct Property is developed prior to the time that the
Subject Prrverty is developad adjacent to 179th Street, the owner
and/or deveicpar of such undeveloped property shall be regquired at
its expense to curstruct and install said 179th Street adjacent to
its property under che same standards as are set forth herein for
the construction of 17¢th Street, and such owner and/or developer
shall be entitled to a recaptire in the amount of 50 percent of the
cost of euch construction from Uwher and Developer under the sane
terms and conditions as provided Yor herein for a recapturse to the
Owner and Developsr.

If the County of Cook has constructea [79th Street prior to
any developmant of any portion of the Subject Property adjacent te
179th Street, then the Owner and Developer shall make the following
adaitional payment to the Village:

for 179th Street from 84th Avenue to 88th Avenue -

2,660 feet at $50.00 =~ $133,000

Such payment of $133,000 shall be due and payable to the
Village upon issuance of each individual building permit issued for
single family detached homes and townhomes on the Subject Property
in an egqual amount per permit (per unit, not bullding). The amount

of the permit charge shall be based upon the number of residential

o6
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units that remain to be constructed at the time that the

construction of 179th Street has been commenced by the County of

Cook by the approval of a contract for such work. Such amount
ghall be adjusted on a per permit basis thereafter if the plan of

development, and specifically the number of units to be

gonstructed, is amended,

The Ovper and Developer shall also improve 88th Avenue from
175th Street to 283rd Street by constructing & paved street meeting
all Village standards, with a pavement width of 31 feet measured

from the back-of-curb to kack-of-curb and in accordance with final

engineering plans approved by the Village.

Owner and Developer shall bs required to pay for the full cost
of the construction of 88th Avenue from 179th Street to 183rd
Street in accordance with final engineeiring plans approved by the

Village. The Owner and Developer shall bz antitled to phase the

In each phase of

construction of 88Bth Avenue as follows:

development of the Subject Property, the Develope: ghall construct,

as part of and contemporaneously with the public imgrorements for
such phase, that portion of 88th Avenue that adjoins the ert;on of
the Subject Property being developed in that phase.
B. fitreet Recaptures.
In connection with the racapture for a portion of the cost of
construction of 179th Street and 84th Avenue as provided for above,
Owner and Developer shall be entitled to recapture a pertion of the
cost of actual construction from ths owners of the property
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adjacent thersto, which recapturas shall be due and payable by the
owner (s) and/or developer(s) of such undeveloped properties at the
time of their development in the Village. Tha amount of such
recaptures shall be in amounts to be determined by the Village
Engineer and such recaptures shall be due and payable at the time
of devaelcgrmant in the Village of any such property or propaurties.

The Viileze agrees in order to provide for relmbursement to
the Owner and Developer of portions of the cost of construction of
such proposed strodt improvements, to the extent the same is
permitted by authority concained under the provisions of Section 9-
5-1, @t aeq., of the Illirolis Municipal Code, as amended, to
raquire that as a condition to the Village's approval of any plat
of subdivision, or to the Village’s permitting any use of 179th
Street and B4th Avenue relating to or renefitting any undeveloped
property adjacent thereto, the owner or ovwneis of said properties
shall pay to the Village, which shall in torp reimburse to the
Owner and Developer, a recapture fee when and as collected. The

amount to be paid as such recapture fee shall be as defermined by

the Village in its sole discretion by separate ordinance. = The

properties or area to be subject to the special recapture fee
hereunder shall be determined by the Village Engineer and such
determination shall be filed with the Village.

The amount of reimbursement to be paid to Owner and Developer
by Village from the recapture fees, when and as collected, shall be

an apount of money as determined by the Village Engineer.

-2~
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The cost of construction for 179th Street and for 84th Avenue,

sometimea hereinafter called the construction cost, shall be
avidenced to Village by a sworn statement of the Owner and
Developer as to the amount of such construction cost for such
ptreet and may be confirmed by the Village, at its option, from
documents designated from time to time by Village and relevant to
determining  the construction cost, certified under oath by the
Owner and Develiopnr as true and correct; such documents shall be
provided by Owner and Daveloper to Village in a form and substance

satiasfactory to village on demand made by Village.
The Village shall have no liability or other cbligation to pay

or cause the payment of any sum of money to Owner and Developer an
account of any such recapture othex than out of such funds as the
village shall collect pursuant to such separate recapture fee
ordinances. The Village shall provide the appropriate ordinances
to accomplish this, and use any reasonable neurs to enforce said
ordinances, but gehall not be required to (but may in its
discretion) pursue litigation to collect any such anounts. 8Such
feas and recaptures to the Developer shall include the appiitcation
of simple interast to the amount from time to time outstanding
based at the rate per annum equal to the average (based on a 12
month calendar basis) interest rate paid on investments in the
Public Treasurer's Investment Pool created under Section 505/17 of
Chapter 15 of the Illinols Compiled Statutes. All such intersst
shall be repaid to Owner and Developer only for a period no greater
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than a maximum of five (5) years from the date of adoption of the
ordinance establishing the amount of said recaptures, and
thereafter no further interest shall accrue.

C.  gtxeet Lights.

The Developer shall also be required to install street lights
along the full length of 179th Street, 183rd Street, B4th Avenue
and 88th Aveoum at the rate of one street light for every 300
lineal feet of =creet for each side where the Subject Property is
contiguous, All ‘othar street lights shall be installed in

accordance with the Subdivision Regulations of the Village and

. 8hall be locatad as approved by the Village.

D. gidewsaliks.

Daveloper further shall be rcouired to construct a five (9)
feat wide concrete sidewalk along the entire length of 84th and
g8th Avernues adjacent to the Subject Property (on both sides of
8&th Avenue where the Subject Property is adjacent to 88th Avenue
on one side), and also a five (5) feet wide concrete sidewalk along
the entire length of 179th Street {as extended) and 183rd EStreet
adjacent to the Subject Property, and also a five (5) Iszat wide
concrete sidewalk along the full length of ali public parks to he
conveyed or dedicated under this Agreement, all in accordance with
t1l village and Cook County standards and in accordance with final

engineering plans approved by the Village and the County.
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.  Nisqellanecus.

The cost of all sldewalks and all street trees shall be
included in the regquired letters of credit for each phase of the
devulépmant of the Subject Property, with the amounts to Dbe
computed on the same basis as the amounts to be included in the
letter of credit for all other public improvements for the Subject
Property.

BECTION NINE: ¥Water BuUpplYy.

Devaloper shali ¢ required to construct at its expense a 24"
water main along B84th  Avenue from 183rd Street north to 178th
Street in accordance witi the Village's Master Plan and in
accordance with final engineering plans approved by the Village.
In the avent that the owner and/or 4nveloper of the vacant property
to the east of B84th Avenue constructs zprd installs said 24" water
main along 84th Avenue prior to developmert of any portion or all
of the Subject Property adjacent to 84th Avaire, then Owner and
Developer shall reimburse the parties so constructing the water
main for one-half of the cost of conatruction of said water main.
If, however, Owner and Developer construct said 24" waier main,
Owner and Developer shall be entitled to a recapture of one-half of
the cost of construction of said 24" water main along 84th Avenue
from the owners of the property on the east side of said 84th
aAvenue. Such recapture shall be due and payable by Lhe owner(s)
and/or developer(s) of such undeveloped properties at the tima of

their development in the Village. The amount of such recapture
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shall be an amount to be determined by the Village Engineer, and
such recapture shall be due and payable at the time of development
in the Vvillage of any such property or properties on the east side
of 84th Avenue.

The Village agrees in order to provide for reimbursement to
the Owner and Developer of said one-half of the cost of actual
constructica of such 24" water main, to tha extent the same is
permitted by auchority contained under the provisions of Section 9~
5-1 et seg. of the Tilinois Municipal Code, as amended, to require
that as a condition t¢ the Village's approval of any plat of
subdivision, or to the Viiioge's permitting any use of said 24"
water main relating to or banelfitting any undaveloped pruperty
adjacent thereto, the owner or ownavs of sald properties shall pay
to the Village, which shall in turn ~eimburse to the Owner and
Developer, a recapture fee when and as collscted. The amount to be
paid for such recapture fee shall be as deterilned by the Village
in its sole discretion by separate ordinance. ‘T'he properties or
area to be subject to the recapture fee hereunder shall be thoge
properties immediately adjacent to B4th Avenue on the exgt,

The amount of reimbursement to be paid to Owner and Deve.oper
by Village from the recapture fees, when and as ccllected, shall be
an amount of money as derermined by the Village Engineer. The cost
of construction for said 24" water main, sometimes hereinafter
called the congtruction cost, shall be evidenced to Village Ly a

gsworn statement of the Owner and Developer as to the amount of such
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construction cost for such 24" water main and may be contirmed by
the Village, at its opticn, from documents designated from time to
time by Village and relevant to determining the construction cost,
coertified under oath by the Owner and Developer as true and
correct; such documents shall be provided by Owner and Developer to
village 1a 2 form and substance satisfactory to Village on demand
made by Vilisysa,

The Villaga shall have no llability or other obligation to pay
or cause the payment. nf any sum of money to Owner and Developer on
account of any such recapture othar than out of such funde as the
village shall collect pursuart to such separate recapture fee
ordinance. The Village shall provide the appropriate ordinance to
accomplish this, and use any resscnable means to enforce said
ordinance, but shall not be required to (but may in its sole
discretion) pursue litigation to collect zay such amounts. 8Such
fea and recapture to the Owner and Davelopa: shall include the
application of simple interest to the amount from time to time
outstanding based at the rate per annum egual to the average (based
on a 12 month calendar hasis) interest rate paid on invesiments in
the Public Treasurer's Investment Pool created under Section 505/17
of Chapter 15 of the Illinois Compiled Statutes. All such interast
shall be repaid to Owner and Developer only for a pericd no greater
than a maximum of five years from the date of adoption of the
ordinance establishing the amount of said recapture, and thereafter

no further interest shall accrue.
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Developer sh2ll alsc be required to construct all other
necessary water mains to service the BSubject Property, all in
accordance with the Subdivision Regulations Ordinance of the
Village and final engineering plans approved by the Village.

BRCTION TEM: Banltsry Severs.

Daveirver shall be required to construct at its expense all
neceasary garstary gewer mains to service the Subject Property in
accordance with the Village's Master Plan and the Subdivision
Regulations Ordinanze 2f the Village and final engineering plans

approved by the village,

SECTION BL.FVEN: Utilities,

All electricity, telephons, cable television and gas lines
shall be installed underground, tua location of which underground
utilities shall be at the Devaloper's cption.

SECTION TWELVE: Notice Regarding 4-Lyne Road and Bridgs,

The parties hereto acknowledge and agruas that 183rd Street
adjacent to the property is planned to become a 4-lane road in the
future, and alsgo there may be the nacessity for a bricge across the
northeast Illincis Railroad Corporation railroad tracke which shall
ba adjacent to and visible to the Subject Property. Owner agrees
to provide notice, in the form attached hereto as EXHIBIT ¥, to all
potential cuetomers seeking the purchase or construction of homes
and/or lots for the following designated proposed lots (the numbersg;

are as identified on EX.IBIT €) (to the extent lot numbers are%&

changed or lot sizes are modified, it is the intent of the partiasCé
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to give notice to anyona who buys a lot and/or builds a home on any
porticn of the specifiéd lots regardless of how they may bs
modified and/or re-numbered) in the Subject Property regarding the
widening of 183rd Street to four lanes and the possibility of the
construction of the bridge: Lots 111 through 12% and 298 through
309, and- the 11 southeasterly townhome buildings abutting
Manchester Covrt and Percy Court. Such notice shall be contained
in the contract netween the Owner and any such customer for the
purchase and/or conptruction of a home, townhome and/or lot. If
Ownaer sells any of the iuots to home builders who then intend to
build homes and sell to ‘tlia ultimate customsr, the Owner shall
provide in the contract between the home bullder and the Owner a
reguirement that the home builder nnotify any potential purchasers
of the home to be constructed regarding the widening of 183rd
Street and the possibility of the construction of the bridge and
include such information in any subsequernt purchase contract
batwean the home builder and lts purchasers.

SECTION THIRTBEN: Binding Bffect and Term an’.

Covepants Runping with the Drrd.

This Agreement ghall be binding upon and inure to the denefit
of the parties hersto, succassor owners of record of the Subject
Property, assiynees, lessees and upon any successor municipal
authorities of said village and successor municipalities, for a

period of twenty (20) years from the date of exacution hereof and

any extended time that may be agreed to by amendment.
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This Agreement shall be recorded in the office of the Racorder
of Deeds of Cook County, Illinocis, at Daveloper's expense.

The terms and conditions of this Agreement relative to the
rights of the parties and the payment of monies to the various
village recapture funds, contributions to the Village, granting of
eagements to tha Village, dedication of rights-of-way to the
village and toa developmental standards established herein shall
constitute covenirtas which shall run with the land.

GBOTION FOURTEEN: Notices.

Unleas otherwise rot.fied in writing, all notices, requests
and demands shall be in wriiing and shall be personally delivered
to or mailed by United States Critified mail, postage prepaid and
roturn receipt requested, as followe:

For the Village:

1. Village President
Village Hall
16250 South Oak Park Avenue
Tinley Park, Illinois 60477
2. Village Clerk
Village Hall

16250 South Oak Park Avenue
Tinlay Park, Illinois 60477

3. FKlein, Thorpe and Jenkins, Ltd.
180 North La Salle Street
Chicago, Illinois 60601
Attention: Tarrence M. Barnicle

)
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For the Ownar:
1. PirStar Bank Illinois
as Successor Trustee under Trust Agreement
dated 10/15/85 and known as Trust No. B82
104 North Oak Park Avenue
Oak. Park, Illinols 60301

2. ?7irst National Bank of Evergreen Park
a8 Truetee under Trust Agreement dated 11/1/82
and known aa Trust No. 7573
3101 West 85th Street
fvergreen Park, Illinois 60639

For the Devaloper:

1. Philip D Hartz
Hartz Land Development Corp.
8995 West 9%th Street
Pulos Hilla, Illinois 60465-5030

2. John B. Murphey
Rosenthal, Murphey;, (Coblentz and Janega
30 North La Salle Street
Chicago, Illinois &£€Q2

or such other addresses that any parl; hereto may designate in

writing to the other parties pursuant to che provisions of this

Saction,
SECTION FIFTEEN: Model Units.
Developer shall have the right to construct residential modal

unita, sales and rental offices and other appurtenant foci}itias,
upon acceptanca of a plan encompassing that portion of the piroperty
for which such models will be built, subject to Village approval as
to nunber (which shall not exceed a total of ten (10) single family
detached residential models and six (6) townhouse unit models at
any one time for the entire Subject Property, except as otherwise

approved by the Village without the need for any amendment hereto),

-37=
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location and engineering and subject to approval of other appro~
priate governmental agencles. Developer shall undertake to
maintain architectural continuity among the houses built in the
development. It 1is understood that in the event Daveloper
constructs model units, that the cther units ultimately constructed
for sale oased upon a model shall be in substantial conformance
with asaid vordel except as modiflied by the contract between the
Developer and ‘the ultimate purchaser of the home, condominium
and/or townhouse, Jee also Section Four,B,1 above regarding
additional provisions raleting to models.
BECTION STETREN: Bigne.

After application 1is  rade to the Village's Zoning
Administrator, and all required ‘eas are paid, the Village will
paermit Developer to erect three outdonr advertising signs (one
along 183rd Street, one along 179th Strenc; and one along B4th
Avenue) with each such sign to be not mere  than 10' x 20°',
double-faced, to be no higher than 14' from top »f the sign to
ground level, and may be exteriorly illuminated, and co be located
solely on the Subject Property for the duration of Developer's
sales program solely for the advertisement of the Subject Piroperty
being developed pursuant to this Agreement. JLocation of any of
said signs shall be in accordance with the Village's Sign Ordinance

and shall have reasonabla setbacks from streets and highways as the

interest of safety may require.

~38-
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In addition, at such time as the Hartz Construction Company,

s
e L

Inc. development located in the Village at 159th Strest and 80th
Avenue is fully completed and occupied, Developer shall be entitled
to utilize its existing outdoor advertising sign located at such
daveloprant to advertise only the development on the Subject
Property:

The Villaye shall have the right to compel removal of, and
Developer shall &o remove, any such sign within 90 days after the
last building permit is issued for such Parcel, or within 6 years
from the date of anneiation of the Subject Property, whichever
occurs later; provided, nowever, Developer shall in any avent
remove such signs no later thar the time its development and all
dwelling units are completely sold.

8BCTION SEVENTEEN: Frovimione: dceupsncy Permits.

The Vvillage will grant provisional occupancy permits for
individual residences between November 1st and .une 15th if weather
prevents the Developer from completing the follcwing work for any
such residence (it being understood that if other wcrk remains to
be done, no occupancy permit, provisional or otherwisa, will he
1ssuved): N

(a) The asphalt or concrete has not bgen poured for the
driveway, provided the stone base has been

installed.
(b} Installation of the required sidewalk.
{c) Final grading.
(d) Painting of the axterior.

238 0 Sl 8301 81
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(e) 1Installation of the gutters and downspouts.
As a condition to the issuance of any such provisional

occupancy permit, the Developer shall:

(a) Provide the Village with a timetable (acceptable to
the Villaga) for completion of the ocutstanding work
which timetable shall be deemed a part of the
occupancy permit,

()  Provide a cash escrow with an escrow agent approved
by the Village to guaranty the completion of the
vork within the approved timetable, with the amount
to be deposited in such escrow being in an amount
ecual to 150% of the estimated cost of completion
of the work remaining to be done, with such cost
estimece to be approved by the Village.

BECTION EiQu7EEN: Parmits, S8igns and

Hodels - Letter of Credit,

The Owner and Developer shall not be entitled to obtain any
building permits, nor any sign pernits, and shall not be entitled
to construct any model units, signs, #2478 and/oxr rental offices or
any other appurtenant facilities unless and until the proper letter
of credit or cash deposit has been made %o the Village in
accordance with the Subdivision Regulations oOrdinance of the
village.

BRCTION NINETEEN: Conveyance, Dedication and Donecion
of Real Estate and Certain Persoina)

Property.

Any conveyance, dedication or donation of real estate required

of Owner and Developer (herainafter referred to collectively as
“Grantor® in this Section) to the Village or other governmental

authority under this Agreement shall be mada in conformance with

-40-
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the following requirements and any other applicable provisions of
this Agreemaent:

A. JFas Bimple Title. The conveyance, dadication or dopation
shall be of a fes simple title,

B. - Nerchantable Title. Title to the real estate shall be
good and parketable.
€. Iezroand contents of Peed. The conveyance, dedication or
donation shall ka by dalivery of a good, sufficient and recordable
daed, plat of dedicatisn, or appropriate dedication on a recorded
plat of subdivision. ([he deed, conveyance or dedication may be
subjact only to:
1. Covenants, raestrictiors and easements of record, provided
the same do not render the real estate materially

unsuitable for the puruoses for which it is being
conveyaed, dedicated or dcnated;

2. Terms of this Agreement;

3. General taxes for the year in which the deed, conveyance
or dedication is delivered or made v} for the prior year
if the amount of prior year's taxes g not determinable
at the time of delivery, conveyance or dadication; and

4. Such other exceptions acceptable to the granvee.

D. Title Insurance. Grantor, shall provide to gra.tee, not
less than ten (10) days prior to the time for delivery of the deed,
conveyance or dedication, a commitment for title insurance from the
Chicago Title Insurance Company, or such other title insurance
company acceptable to the grantee. The commitment for title

insurance shall be in usual and customary form subject only to:
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1. The usual and customary standard exceptions contained
therain;
2. Taxes for the year in which the deed is delivered and for

the prior year if the amount of such prior year's taxes
is not detarminable at the time of delivery of the deed,
conveyance or dedication;
3. Subparagraphs 1 and 2 of paragraph C above; and
4. such other exceptions as are acceptable to the grantes.
The ccari:tment for title insurance shall be in the amount of
the fair market value of the real estate and shall be dated not
less than twenty (20) fays prior to the time fer delivery of the
deed, conveyance or dedi.cation. Grantor shall further cause to be
jissued within thirty (30) 'éays after delivery of the deed,
conveyance or dedication a tit)e insurance policy in such amount
from the company issuing the conmitment for title insurance,
subject only to the exceptions stated aslove.

All title insurance charges herein prrvided shall be borne by

(srantor.

K. Taxes. Liens, Assessments, Etc, General taxes and all

other taxes, assessments, liens and charges of whitevar natura
affecting the real estate shall be paid and removed rrior to
delivery of the desd, conveyance or dedication. To the extent that
any such item cannot be removed prior to delivery of the deed,
conveyance or dedication because the amount of the same cannot then
be determined, Owner hereby covenants that it will promptly pay the
same upon determination of such amount and that it will indemnify,

hold harmless and defend the Village against any loss or expense,

~42-
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including but not limited to attorneys' fees and expenses of

litigation, arising as a result of a breach of the foregoing

covenant,

¥. Delivery of Deed, Conveyance or Dedication. To the

extent not provided in this Agreement, delivery of the deed,
conveyanca or dedication shall occur at a date, time and place
mutually aciresable to Grantor and Village, otherwise at a date,
time 2nd place sec by Village not more than thirty (30) days after
notice thereof 1s given by Village to Grantor.

G. Euvironmentai Assssgment. Not less than thirty (30) dayc
prior to any conveyance, fiedication or donation of real estate
required under this Agreement, any Village ordinance or other
requirement, the Grantor, at its (sule cost and expense (with the
exception that the Village will pay <:r any such Environmental
Audit if it is requests dedication of any luni prior to the time of
platting), shall have caused to be prepared and submitted to the
village a written report of a site assessment and environmental
audit (the "Environmental Audit®), in scope, form aad ) substance,
and prepared by an independent, competent and /gualified
environmental enginesr ("Engineer") satisfactory to the Villags,
and dated not more than sixty (60) days prior to the transfer date,
showing the Engineer made all appropriate inguiry inte the previous
ownership and uses of the property consistent with good commercial
and customary practice in an effort to minimize 1liability, which
takes into account and satisfies the "innocent landowner® provision
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get forth at 42 U.S8.C. 9601{35), such that consistent with
generally accepted environmental enginesring practice and procedure
and any applicable governmental rules, guidelines or regulations,
no evidence or indication came to light which would suggest there
was a release of substances on tha property which could necessitate
an envirormental response action, and which demonstrates that the
property anc vhe facility complies with, and does not deviate from,
all applicable fedaral, state, county, regional and local
anvironmental statu:as, laws, ordinances, rules and regulations
("Environmental Laws"), including the provision of any licenses,
permits or certificates rew:iired thereunder.

The Environmental Audii, shall also demonstrate that the

property and the improvements iocated thereon, if any, do not

contain:
(1) asbestos in any forw;
(1i) urea formaldehyde;
(i1ii) tranaformers or other egquipient that contain
fluid containing polychlorinatsd biphenyls;
(iv) underground storage tanks; or
(v) any other chemical, material or substunce, the

exposure to which is prohibited, limitad or
regulated by any federal, state, county,
regional or iocal authority {the
“"authorities") or which poses a hazard to the
health and safety of the occupants of the
property or the facility, or the occupants of
adjacent property.

The Envirormental Audit shall also demonstrate that the

property and facility are not, and have not been, the subject of
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