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THIS MORTGAGE, ASSICSMENT OF LEASES AND RENT, CURITY AGREEMENT AND FINANCING
STATEMENT (herein called "Mo“;zage”) is made as ofJ A /%‘?:_Q, by and between Nikola Hrvojevicgid Janja ¥ -
Hrvajevic (collectively, herein, togeth:r vith each of their respective successors and assigns, catled "Mortgagor") in favor off* #-
St. Paul Federa) Bank For Savings, a fedcral savings bank (herein, together with its successors and assigns, called the
"Mortgagee").

A. Note, Principal and Inter¢st. Mortgagor has ex<cuied and delivered to Mortgagee a promissory note dated as of
the date hereof, payable to the order of Mortgagee in the originat principal amount of Seven Hundred Sixteen Thousand and
No/10D Dollars {3716,000.00) (the "Loan"). Such promissery nat wogether with any and all amendmennts or supplements
therelo. extensions thereof and notes which may be taken in whole ¢ ristial renewal, substitution or extension thereof or which
may evidence any of the indebtedness secured hereby, shall be called the “cJote”.

B. Other Properties. Simuitaneous with the execution and defivery ¢ thiz Mortgage to Morgagee, Mongagor has
executed and delivered and/or caused to be executed and delivered that certain twartzage, assignment of leases and rents,
security agreement and financing siatement dated as of the date hereof ("Custer Moitgcgs") on the property commonly known
as 517-27 Custer, Evanston, 11linois ("Custer Property”) to secure a note (“Custer Note ) i the origina) principal amount of
$385.000.00 given by Mortgagor to Mortgagee. The Custer Mortgage, the Custer Note and anj and a}) documents and
instruments exccuted in connection with the Custer Property and/or Custer Martgage are colie_tively referred to herein as the
“"Custer Loan Documents”.

ARSI

C. Related Agreements. Any and all loan agreements, pledge agreements, supplemental agresircats, assignments,
guarantees, letters of credit and all instruments of indebtedness or security, including without limitation the Custer Montgage,
the Custer Note and the Custer Loan Documents, in addition to the Note and this Morigage now or hereafier cxecuted by
Mortgagor or any party related thereto in connection with any of the Liabilities (as hereinafier defined) or for the purpose of
supplementing or amending the Note, this Morngage, the Custer Mortgage, the Custer Note or the Custer Loan Documents, as
the same may be amended, extended, medified or supplemented from time to time, are hereinafier referred 1o as the "Related
Agreements”.

D. Ligbiiities and Obligations. As used in this Mortgage, the term "Liabilitics” means all indebtedness of any kind
arising under, and all amounts of any kind which at any time become due or owing to Mortgagee under or with respect to the
Note, this Mortgage, the Custer Note, the Custer Martgage, the Custer Loan Documents or any of the Related Agreements
including without limitation, the foilowing: the principal of and interest on the Note and the Custer Note; all advances, costs or
sXxpenses paid or incurred by Mortgagee to protect any or all of the Collatera) (as hereinafter defined), nerform any obligation of
Mortgagor hereunder or collect any amount owing to Mortgagee which is secured hereby; any and ail other obligations and
indebtedness, howsoever created, arising or evidenced, direct or indirect, absolute or contingent, recourse or nonrecourse, Now
or hereafter existing or due or to beconie due, owing by Morigagor to Mortgagee; interest on all of the foregeing; and all costs
of enforcement and collection of ali of the foregoing. As used in this Mortgage, the tesms "Obligations" means all of the
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‘covenams. ngreements and obligations of any kind arising under or with respect to the Nole, this Mortgage. the Custer
't Mortgage, the Custer Loan Documents and/or any of the Related Agreements.

E. Collateral. For purposes of this Mortgage, the term "Collateral” means and includes all of the following:

H Real Estate. Al of the land described on Exhibit A awached hereto (the "Land"), together with aif and
singular the tenements, rights. easements, hereditaments, rights of way, privileges, liberties, appendages and appurtenances
now or hereafter belonging or in anyway appertaining to the Land (including, without limitation, al) righls relating to storm
and sanitary sewer, water, gas, electric, railway and telephone services); all development rights, air rights, water, water
rights, water stock, gas, oil. minerals, coal and other substances of any kind or character underlying or relating to the Land;
all estate, claim, demand, right, title or interest of Mortgagor in and to any street, road, highway, vault or alley (vacated or
atherwise) adjoining the Land or any part thereof; all sirips and gores belonging, adjacent or pertaining to the Land. and
any after-acquired title to any of the foregoing (all of the foregoing is referred to collectively as the "Real Estate”);

{2) smprovements and Fixtures. All buildings, structures, replacements, fumishings, fixtures, fittings and
other improvemente pad property of every kind and characier now or hereafter located or erccted on the Rea) Estate,
together with alf biitdiue or construction materials, equipment, appliances, machinery, plant equipment, fittings, apparati,
fixtures and other antic,es 0f any kind or nature whatsoever now or hereafier found on, affixed to or attached to the Real
Estate, including (without lizaization) all motors, boilers, engines and devices for the operation of pumps, and all heating,
electrical, lighting, power, pluniping, air conditioning, refrigeration end ventilation equipment (all of the foregoing iy
~eferred to collectively as the "lmore vements™),

(3 Personalty. Al buildiyg materials, goods, construction materials, appliances (including stoves, refrig-
erators, water fountains and coolers, fans, hoaters, incinerators, compactors, dishwashers, clothes washers and dryers, water
heaters and similar equipment), supplies, blind:, window shades, carpeting, floor coverings, elevators, office equipment,
growing plants, fire sprinklers and alarms, contro? Ucvices, equipmens {including motor vehicles and all window cleaning,
buii ling cleaning, swimming pool, recreational, monitering, garbage, air conditioning, pest control and other equipment),
ool fumnishings, furniture, light fixtures, non-structura! ad2itions 1o the Real Cstate, and all other tangible property of any
kin- or character now or hereafter owned by Mortgagor and usd or usefu] in connection with the Real Estate, any
construction underiaken on the Real Estate, any trade, businessor other activity (whether or not engaged in for profit) for
which the Real Estate is used, the maintenance of the Reai Estate fur e canvenience of any guests, tenants, licensees or
invitees of Mortgagor, all regardless of whether located on the Real Ftsie or located efsewhere for purposes of fabrication,
storage or otherwise including (without limhation) all rights under and to uny >scrow account(s) established and maintained
pursuant hereto and/or pursuant to any Related Agreement, it being undersizo- that the enumeration of any specific articles
of property shatl in no way exclude or be held o exclude any items of property’ 1.2t specifically mentioned (all of the
foregoing is referred to collectively as the "Personaity”);

4 lntangibles. AN goodwill, trademarks, trade names, option rights, puicaase ~antracts, books and rc-ords
and general intangibles of Mortgagor relating to the Real Estate, the Improvements and/or the Personalty and ali accounts
(including without limitation accounts receivable, alt escrows or accounts formed for the payme:i¢ .« real estate taxes
and/or insurance premiuns), contract rights {including without limitation all rights as seller or borriv.cr under an contract,
understanding or arrangement for the sale or borrowing on the security of the Coillateral or any part Uisr=0f), instruments,
chaite] peper, choses in action, juagments, insurance proceeds, awards of damages and seftlements of any Kind or nature
which may in any way result from or relate to ali of any portion of the Collateral, alt compensation, awards, and claims or
on account of any damage or taking, pursuant 1o the power of ecminent domain, of the Collateral or any part thereof or on
account of the alteration of the grade of any street or highway on or about the Real Estate, and aii other rights of Mortgagor
for payment of money, for property sold or lent, for services rendered, for money lent, or for advances or deposits made,
and any other intangible property of Movigagor relatcd to the Real Estate, the Improvements and/or the Personalty (all of
the foregoing is referred to collectively as the "Intangibles™),

GLNLET W

(8) Leuses and Rents. AN (i) rights of Mortgagor under all leases, licenses, occupancy agreements,
concessions ot other arrangements, whether written or oral, whether now existing or entered into at any time hereafter (all
of the foregoing is referred to collectively as the "Leases™), whereby eny person agrees to pay money or any consideration
for the use, possession or occupancy of, or any estate in, the Collateral or any part thereof’ and (ii) rents, issues, income,
profits, royalties, security deposits, benefits, avails, advantages and claims derived, possessed or owned by Mortgagor
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directly or indirectly from such Leases and/or the Real Estate, the fmprovements, the Personalty and/or the Intangibles (al!
of the foregoing is referred to collectively as the "Rents”);
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(6) Construction Dogcuments. Alfi rights of Mortgagor to plans and specifications, designs, drawings and
other matters prepared for any construction on the Real Estate and all rights of Mortgagor under any contracts executed by
Mortgagor as owner with any provider of goods or services for or in cornection with any construction undertaken on, or
services performed or to be performed in connection with, the Real Estate or the Improvements, including any architect's
contract (alt of the foregoing is referred to collectively as the "Construction Docoments”),
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) Praceeds. Al proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the Real Estate, Improvements, Personalty, Intangibles, Leases. Renis or Construction Documents; and

(8) Other Progenty. Ail other property or rights of Merigagor of any Kind or character related to the Real
Estate, the Iripravements, the Personalty or the Intangibles. (All of the Real Estate, the Improvements and any other
property whicn i real estate under applicable law, is sometimes referred to collectively herein as the "Premises”.)

GRANT

NOW, THEREFORE, forandin consideration of the recitals set forth above which are hereby incorporated, the
Meortgagee's making the Loan to Morigagor, the various agreemems contained herein and in the Note and any Related
Agreements, and other good and valuaic consideration, the receipt and sufficiency ol all of which are hereby acknowledged by
Mortgagor, and in order to secure the uiL-wmely and proper payment of each and every one of the Linbilities and the
performance of each and every one of the OFugations {provided, however, that the maximum amount to be secu-od by this
Mongage shall not exceed three times the Loan plus the total amount of ail advances made by Morigagee to protect the
Collateral and the security interest and lien create rereby), MORTGAGOR HEREBY MORTGAGES, WARRANTS,
CONVEYS, TRANSFERS AND ASSIGNS TO MUK FGAGEE, AND GRANTS TO MORTGAGEE AND I1TS SUCCESSORS
AND ASSIGNS FOREVER ALL OF THE COLLATERAL

TO HAVE AND TO HOLD the Collateral unio Mortguge: frrever, for the purposes and uses herein set forth, and
Mortgagor hereby expressly waives and releases any and all right beaefit, privilege, advantage or exemption under and by
virtue of any and all statutes and laws of the State or other jurisdicticn i vhich the Real Estate is located providing for the
exemption of homesicads from sale on execution or otherwise.

AGREEMENT

1. COVENANTS AND AGREEMENTS OF MORTGAGOR.

Further to secure the paymant of the Liabilities and the performance of the Obligations. 1 fortgagor hereby covenanis and
agrees with Mortgagee as follows:

(] Performance of Obligations. Mortgagor shall perform, observe and comply with all Oo)igziions, including
without limitation, all terms, covenans and conditions of the Note, this Mortgage and the Related Agree neits.

SLELE26

12 Pavment of Ligbilities. Mongagor agrees that it will pay, timely and in the manner required in the Note, this
Mortgage or the Relaled Agreements, the principal of and interest on the Note, and alt other Liabilities (including fees and
charges). Al sums payable by Mortgagor hercunder shall be paid without demand, offset or deduction. Mortgagor waives all
rights now or herealter conferred by stalute or otherwise to any such demand, counterciaim, offset, deduction or defense.

i.3 Layment of Taxes. Mortgagor will (i) pay before due al! taxes and assessments, gencral or special, and any and all
levies, claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-governtental, statutory or
otherwise, due or to become due, that may be levied, assessed, made, imposed or charged on or against the Collateral or any
property used in connection therewith; (ii) pay before due any tax or ctiter charge on the interest or estate in lands created or
represented by this Mortgage or by any of the other Related Agreements, whether levied against Mortgagor or Morigagee or
otherwise; and (1i) will submit to Mortgagee all receipts showing payment of all of such taxes, assessments and charges within
thirty (30) days of its due date,
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. 1.4 § . In arder to more: fully protect the security of this Mortgage and in order to

fs{ provide security 1o Morigagee for the payment of the amounts required under Section 1.3 hereof, Morigagee requires

";i Mortgagor to deposit with Mortgagee or its designee, at the ti ne of each payment of an instaliment of interest or principal under

“»  the Note, an additional amount sufficient to discharge the obligations of Mortgagor under Section 1.3 hereof as and when they

"* become due. The determination of the amount payable and of the fractional part thereof to be deposited with Morigagee shall
be made by Mortgagee in ils discretion based on the prior year's taxes and Mortgagee's estimate of the amount by which taxes
can be expected to rise. [Fat any time within thirty (30) days prior to the due date of any of the obligations, the amounts then
on deposit therefor shall be insufficient for the payment of such obligation in full, Mongagor shall, within seven (7) days afier
demand, deposit the amount of the deficiency with Mortgagee. Lf the amounts deposited are in excess of the actual obligations
for which they were deposited, Mortgagee may refund any such excess, of, at its option, may hold the same and reduce
proportionately the required monthly deposits for the ensuing year. Nothing herein contained shall be deemed to affect any
right or remedy of Morigagee under any other provision of this Mortgage or under any statute or rule of law to pay any such
amount and to add the amount so paid 1o the Liabilities. Al amounts held by Mongagee or its designee shall be held not in
trust and not as #zent of Mortgagor. and may be commingled with other funds held by Mortgagee or its designee, and said
amounts shatl not bexr interest, and shall be applied to the payment of the obligations in respect to which the amounts were
depaosited ur, at the ojsticn of Mortgagee, to the payment of said obligations in such order or priority as Mortgagee shall
determine. All amountsso Jeposited shall be held by Mortgagee or its designee as additional security for the Liabilities. Upon
the occurrence of a Default (Mortgagee may, in its sole and absolute discretion and without regard to the adequacy of its
security hereunder, apply suck amcnnts or any portion thereof to any part of the Liabilities. Any such application of said
amounts or any portion thereof to uny Liabilities shall not be construed 1o cure or waive any Default or notice of Default
hereunder or invalidate any act done pursuant to any such Default or notice. Mortgagor shall deliver o Mortgagee all tax bills,
assessment statements and statements fur uny other applicable obligations as soon as the same are received by Mortgagor, and
Mortgagee shall be entitled to rely thereupor ana shali be entitled to pay such amounts. 1f Mortgagee sells or assigns this
Mortgage, Mortgagee shall have the right to tannier all amounts deposited under this Section to the purchaser or assignee, and
Mortgagee shall thereupon be released and have i Zuther liability hereunder for the application of such deposits, and
Mortgagor shall look solely to such purchaser or assigra=for such application and for all responsibility relating to such
deposits. Al any time after the occurrence of a Default, Morgagee may, at its option, by written notice to Mortgagor require
Mongagor to make sirilar deposits to those set forth abovd for the payment of amounts required under Section 1.9 hereof, in
which case all of the foregoing terms and provisions of this pa:agraoh relaling to tax deposits and accounts shall be appticable
to such deposits for insurance premiums and Mongagor shall imnied:ately begin making such deposits in accordance herewith.

1.5 Maintenance and Repair. Mortgagor will not abandon the frmises; not do or suffer anything to be done which
would depreciate or impair the value of the Collateral o the security of tms Me:igage; not remove or demolish any of the
Improvements; pay promptly for ail labor and materials for all construction, reoairs «nd improvemens to or on the Premises;
not make any changes, additions or alterations to the Premises or the Impravements except as required by any applicable
govemmental requirement or as otherwise approved in writing by Mortgagee; mainaiz, preserve and keep the Personalty and
the Improvements in good, safe and insurable condition and repair and promptly make ary needful and proper repairs,
replacements, renewals, additions or substitutions required by wear, damage, obsolescence m gestruction; promptly restore and
replace any of the Improvements or Personalty which are destroyed or damaged; not commit, sufser or permit waste of any pan
of the Premises; and maintain all grounds and abutting streets and sidewalks in good and neat order wh( repair.

1.6 Xraosfer of Premises: Licns.

In determining whether or not to make the loan secured hereby, Mortgagee examined the creditworthiness, background and
experience in operating property such as the Premises of Mortgagor and the beneficiacies of Mortgagor if Mortgagor is a land
trust {coHectively, "Beneficiary”), found it acceptable and relied and continues to rely upon the same as the means of repayment
or the Liabilities, perfarmance of the Obligations and maintaining the value of the Collateral, Mongagor and Beneficiary are
experienced in borrowing money and operating property such as the Premises, were ably represented by a licensed attomey at
law in the negotiation and documentation of the Note, this Mortgage and the Related Agreements (or had the opportunity to be
80 represented), and bargained at arm's length and without duress of any kind for all of the terms and conditions of the loan,
including this provision. Mortgagor and Beneficiary recognize that Mortgagee is entitled to keep its foan portfolio at current
interest rates by either makinyg new Joans at such rates or collecting assumption fees and/or increasing the interest rate on a foan.
Mortgagor and Beneficiary further recognize that any secondary or junior financing placed upon the Collaterni: () may divert
funds which would otherwise be used to pay the Liabilities; (b) could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to protect its security; (c) would detract from
the value of the Coliateral should Mortgagee come into possession thereof with the intention of selling the same; and (d) would
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impair Montgagee’s righi to accept a deed in lieu of foreciosure, as a foreclosure by Mortgagee would be necessary to clear the
title to the Premises.

Mongagor agrees that if this Section be deemed a restraint on alienation, that it is a reasonable one, and that Morngagor will
not, without the priot written censent of Mortgagee (a) sell, contract to sell, assign, transfer, lease, encumber, dispose of, option
or convey, or permil 1o be sold, assigned, transferred, leased, encumbered, disposed of, optioned or conveyed, whether
voluntarily, involuntarily, by aperation of law or otherwisc (collectively referred to herein as a "Transfer”), (i) the Callateral or
any part thereof or any interest therein or estate in any thereof (including any conveyance into a trust or any conveyance of the
beneficial interest in any trust holding tite to the Collateral); (ii) any general partnership interest it Mortgagor and/or
Beneficiary is a general or limited partnership (iiij any interest in the aggregate of five percent {5%) or more in a corporation,
any partuership, any joint venture, any limited liability company or other entity which owns al) or part of the Coilateral and/or
oii or part of the beneficial interest in any trust holding title to any of the Collateral: {b) remove any of the Collateral from the
Premises or from the State in which the Real Estate is located; or (¢) create, suffer or penmit to be created or tn exist any
mortgage, lien, clim, security interest, charge, encumbrance or ather right or claim of any kind whatscever (collectively
referred 1o herein 2z an "Encumbrance”) upon the Collateral or any part thereof, except those of current taxes not delinquent
and the Permitted Execptions; or (d) permit the Collateral or any portion thereof to be submitted to any condominium property
act by filing n declaration of condominium ownership or otherwise. Mortgagor agrees that any breach of or defoult in any of
the foregoing covenan:s sie'i de a Default. Mortgagor shall reimburse Mortgagee for ali costs and expenses, including without
limitation reasonable altormeys ites, incurred by Mortgagee in connection with Mortgagee's review of a request for consent to a
Transfer or Encumbrance of all Or jart of the Collateral, or any interest therein, Any waiver by Mortgages of a default under
this Section and/or any consent by Mortzagee to any such Transier or Encumbrance shail not constitute a consent to, or a
waiver of, any right, remedy or power of Mortgagee upon a subsequent default under this Section or subsequent request for
consent to Transfer or Encumbrance,

Notwithstanding anything else in this Sectitn .t the contrary, Mortgagor shall be permitted to lease portions of the
Premises in the ordinary course of business, at rente v aich will equal or exceed the rents as of the date of this Mortgage, fora
term not exceeding two years and otherwise pursuant tc writter: leases in a form approved by Mortgagee subject only to
insubstantial variations from said form which may be acce(ited oy Mongagor.

Morigagor agrees that in the event the ownership of the Prem iser, any interest therein or any part thereof becomes vested in
a person other than Mortgagor, Mortgagee may, without notice to Murts,eeor, deal in any way with such successor or successors
in interest with reference to this Mortgage, the Note, the Related Agreerients and the Liabifities and Obligations without in any
way vitiating or discharging Mortgagor's liability hercunder or for the Liaoilitiesand Obligations. No sale of the Collateral, no
forbearance with respect to the Note or this Mortgage, and no extension of the time for payment of the Note or any other
Liabilities given by Morigagee shail operute to release, discharge, modify, changs e affect the original linbility of Mortgagor,
¢ither in whole or in part, except to the extent specificaily agreed in writing by Mongagee.

(.7 Agcess by Mortgagee. Upon request of Mortgagee, Mortgagor will at all times /2) deliver to Montgagee either all
of its executed originals (in the case of chatie! paper or instruments) or certified copies (in al! othr vases) of all Leases,
agreements, Construction Documenis, all amendments and supplements thereto, and any other deeizazit which is, or which
evidences, governs or creates, the Collateral; {b) permit access by Mortgagee during normal business Fovrs to its books and
records (inctuding any supporting or related vouchers or papers), tenant registers, offices, insurance poti.iec and other papers
for examination and the making of copies and extracts; (c) prepare such schedules, rent rolls, financial statcmeats, summaries,
reports and progress schedules as Morigagee may reasonably request; {d) provide Mongagce and its agents canvenient facilities
for the audit of any statements, books and records; and (e) permit Morigagee and its agents and designecs, at all reasonabie
times, to enter on and inspect the Premises. Any failure of Mortgagor to prompily comply which this Scction 1.7 requires
Mortgagee to incur additional administrative and servicing expenses, Accordingly, Mortgagor agress that in addition to any
other remedy available to Mortgagee hereunder and/or at law and in addition to any other administrative late fee and/or Jate fee
due under any other section herein and/or the Nate or the Related Agreements, an administrative late fee equal to the sum
of(i) five percent (5%} times (it} the amount of then applicable monthly payment due under the Note, shail be due and payable
by Morigagor to Mongagee for each calendar month in which such failure occurs and/or continues.

13 Stamp and Other Taxes. If the federal, or any state, county, local, municipal or other government or any
subdivision thereof having jurisdiction shall (a) levy, assess or charge any tax (excepting therefrom any income tax on
Mortgagece's receipt of interest payments on the principal portion of the Liabilities), assessment or imposition upon this
Morigage, the Liabilities, the Note or any of the other Related Agreements, the interest of Mortgagee in the Collateral, or any of
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the foregoing, or upon Mortgagee by reason of or as holder of any of the foregoing, or shall at any time or times require
revenue stamps to be aflixed to the Note, this Mortgage, or any of the other Related Agreements, or (b) deduct from the value
of the land for the purpose of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises, or the manner of colicction
of taxes, so as to affect this Morigage or the debt secured hereby or the holder or holders thereof, Mortgagor shail pay all such
taxes and stamps to or for Mortgagee as they become due and payable. If any such law or regulation is enacted or adopted
permitting, authorizing or requiring any lax, assessment or imposition to be levied, assessed or charged, which law ar regulation
prohibits Mortgagor from paying the lax, sssessment, stamp, or imposition to or for Mortgagee, or the making of such payment
might resub) in the imposition of interest beyond the maximum amount permitted by law, then it shall constitule a Defauit
hereunder and all Liabilities shall become immediately due and payable at the option of Mortgagee.

1.9 Insurance.
1.9.1 Requireo insurance.

{a) Mortgagor, at its 50i= cost and expense, shall insure and keep insured the Colfateral against such perils and hazards, and
in such amounts and with stch limits, as Mortgagee may (rom time to time require including at a minimum:

(i) Insurance apaizst loss to the Premises on an “all risk" policy form, covering insurance risks no less broad
than those covered under & Standera Multi-Peril (SMP) policy form, which contains a 1987 Commercial 150 “Causes of
Loss-Special Form,” and such othei tisks as Mortgagee may reasonably require, including, but not limited to. insurance
covering the cost of demolition of undariaged portions of any portion of the Premises when required by code or ordinance
and the increased cost of reconstruction to-ceaform with curremt code or ordinance requirements, in amounts equal to at
least 8095 of the full replacement cost of the Pieinises with consideration for depreciation (other than the Real Estate),
including fixtures and equipment, Morigagor's 1z =<t in leaschold improvements, and the cost of debris removal, with
90% coinsurance with an agreed amount endorsement 2% inflation guard endorsement, provided, however, that in no
event shall such insurance be less than 120% of the ouistanding amount of ali Liabilities,

{ip) Rent and renial value/extra expense insuraicce o amounts sufficient to pay during any period in which
the Premises may be damaged or destroyed, on a gross rents basis fur« period of twelve (12) months or such greatet time
as Mortgagee may deern appropriate: (x} all Rents and {(y) all amouats {including, but not limited to, all taxes, assessments,
utility charges and insurance premiums) required to be paid by Mortgagor or by tenants of the Premises;

(in) Broad form boiler and machinery insurance including business iraer uption/extra expense and rent and rental
velue insurance, on all equipment and objects customarily covered by such insureice and/or involved in the heating,
cooling, electrical and mechanical systems of the Premises (i any are located at the I'remises), providing for full repair and
replacement cost coverage,

{iv} During the making of any alterations or improvements to the Premises (x) uisi.unce covering claims
based on the owner's or employer's contingent liability not covered by the insurance provided in sukseation (vi) below and
{y) worker's compensation insurance covering all persons engaged in such alterations or improvements:

(v) [Insurance against loss or damage by flood or mud siide in compliance with the Fiood Disaster Protection Act
af 1973, as amended from time to time, if the Premises are now, or at any time while the Liabilities remain outstanding
shall be, situated in any area which an appropriate governmental authority designates as a special flood hazard arca, Zone
A or Zone V, in amounts equal to the full replacement vaiue of 21l above grade structures on the Premises;

{vi) Commercial genera] public liability insurance, with the location of the Premises designated thereon,
against death, bodily injury and property damage arising in connection with the Premises with Mortgagor listed as the
named insured with such limits as Mortgagee may reasonably require (but in no event less than $1,000,000) and written on
a 1986 Standard 150 occurrence basis form or equivalent form, and, if required by Mortgagee, excess umbrella Jiability
coverage with such limits a5 Morigagee may reasonably require but in no event Jess than $2,000,000; and
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(vii} Such other insurance relating to the Collateral and the use and operation thergof, as Mortgagee may, from
time to time, reasonably require, including, but not limited to, dramshop, products liability and workers' compensation
insurance.

All insurance shall: (i) be carried with companies with a Best's rating of A or better, or otherwise acceptabie to Mortgagee;

(ii) be in form and conient acceptable to Mortgagee; (iii} provide thisty {30) days' advance written notice 1o Mortgagee given in
the manner set forth herein before any cancellation, material modification or notice of non-ren.zwal; and (iv) provide that no
claims shall be paid thereunder without ten (10) days' advance written notice to Mortgagee in the manner set forth herein. All
physical damage policies and renewals shal} contain a standard mortgagee clause naming Mortgagee and its successors and
assigns, as mortgager, which clause shall expressiy state that any breach of any condition or warranty by Mertgagor shall net
prejudice the rights of Mortgagee under such insurance, and a loss payabie clause in favor of Mortgagee for personal property,
contents, inventory, equipment, loss of rents and business interruption. All linbility policies and renewals shall name
Mortgagee and it successor and assigns as an additional insured. No additional parties shall appear in the mortgagee or loss
payable clause without Mortgagex's prior written consent. All deductibles shall be in amounts acceptable to Mortgagee. In the
event of the forecicsvre of this Mortgage or any other transfer of title to the Cotlatera! in full or partial satisfaction of the
Liabilities, ali right, ti*ic and interest of Mortgagor in and to all insurance policies and renewais thereof then in force shall pass
to such purchaser or giarice. Mortgagor authorizes and empowers Morigagee to effect insurance upon the Coflateral in the
amounts aforesaid, for a period covering the time from entry of a foreclosure decree to and including the date of sale, and if
necessary therefor, to canceiany o7 all existing insurance policies. Any failure of Mortgagor to provide the policies described
in this Section 1.9 to Mortgagee re juires Mortgagee to incur additional administrative and servicing expenses. Accordingly,
Mortgagor agrees that in addition to an;other remedy available to Mortgagee hereunder and/or at law and in addition to any
other administrative late fee and/or Jate fce due under any other section herein and/or the Note or the Related Agreements, an
administrative late fee equal to the sum of{i} fve percent (5%) times (ii) the amount of then applicable monthly payment due
under the Note, shall be due and payable by Mortoagor to Mortgagee for each calendar month in which such failure occurs
and/pr continues,

{b) The insurance shall be evidenced by the o!iginal policy, or in the case of liability insurance, centificates of
insurance. Mortgagor shall use its best efforts to deliver orginels of al) policies and renewals, marked "paid,” 10 Morigagee at
least thirty {30) days before the expiration of existing policies rna in any event, Mortgagor shall deliver originals of such
policies to Mortgagee at least fifteen (15) days before the expiratizn of existing policies. If Mortgagee has not received
satisfactory evidence of such renewal or substitute insurance in the ti;ae trame specified herein, Mortgagee shail have the right,
but not the obligation, to purchase such insurance for Mortgagee's intersst inly. Any amounis so disbursed by Morigagee
pursuant to this Section 1.9.1 shall be & part of the Linbilities and shall bzur interest at the Default Rate (as defined in the Note).
Nothing contained in this Section 1.9.1 shall require Mortgagee to incur any ¢ spense or take any action hereunder, and inaction
by Montgagee shall never be considered a waiver of any right accruing to Moitgazes on account of this Section 1.9.1.

192 Other Insurance. Mortgugor shall not carry any separate insurance on the< oticeral concurrent in kind or form
with any insurance required hereunder or contributing in the event of loss without Mortgagst's prior written consent and any
such policy shall have attached a standard non-contributing mortgagee clause, with {oss payable ‘o Mortgagee, and shall meet
all other requirements set forth herein,

193  Adivstmentof Loss. Morgagor shall give immediate notice of any loss to Mongagee. [n casc of loss covered by
any of the policies required hereunder, Mortgagee is authorized to adjust, coliect and compromise in its dis:re'ion all ciaims
thereunder and in such case Mortgagor agrees to sign upon demand, or Mortgagee may sign or endorse on iortgagor’s behalf,
all necessary proofs of loss, receipts, refeases and other papers required by the insurance companies to be signed by Mortgagor.
Mortgagor hereby imevocably appeints Mortgagee as its attorney-in-cact for the purposes set forth in the preceding sentence.
Each insurance company is hereby authorized to make payment of 100% of ail such losses directly 1o Mortgagee alone. After
deducting from such insurance proceeds any expenses incurred by Mortgagee in the collection and settlement thereof, including
without limitation attorneys’ and adjusters’ fees and charges, Morigagee shali apply the net proceeds to the Liabilities, in such
order as Mortgagee may determine, or, at its sole and absolute discretion to the restoration or repair of the Collateral in
accordance with such terins, conditions and restrictions as Mortgagee, in its sole and absolute discretion, may impose. Any
surplus remaining afier payment and satisfaction of the Liabiiities shall be paid 10 Mortgagor. Mortgagee shall not be
responsible for any failure 1o collect any insurance proceeds due under the terms of any policy regardless of the cause of such
failure, except due to Mortgagee's gross negligence or wilful misconduct. If any material part of the Collateral is damaged or
destroyed and the Joss is not adequately covered by insurance proceeds collected or in the process of collection, Mortgagor shail
deposit, withi ten (10) days of Morigagee's request therefor, the amount of the loss not so covered,

hrviridg. mig




UNOFFICIAL COPY




UNOFFICIAL COPY

.94 3] Vi ; cg. ‘The net proceeds of vent and rental value
or business interruption insurarice shal) be paid 10 Mortgagee for application first to the Liabilities in such order and manner as
Mortgagee may elect and then to the creation of reserves for future payments of the Liabilities, in such amounts as Mortgagee
deems necessary, with the balance to be remitted to Mortgagor subject to such controls as Mortgagee may deem necessary lo
assure that said batance is used to discharge accrued, and to be accrued, expenses of operation and maintenance of the Premises.

1.9.5  Application ot insurance Proceeds. Any application of insurance praceeds or any portion thereof to any

Liabilities shall not be construed to cure or waive any Default or notice of Default hereunder or invalidaie any act done
pursuant to any such Defauit or notice.

196  ¥Yalue Upon request by Mortgagee, Mortgagor agrees to fumish at its sole expense, evidence of the replacement
value uf the Coliateral of the type which is regularly and ordinarily provided to insurance companies.

LI¢ Emisst Domain. !n case the Collateral, or any part or interest in any thereof, is taken by condemnation (or
transfer in lieu tneezof) or damaged by the 1aking of other property, Mongagee is hercby empowered 1o collect and receive all
compensation and nwsrds of any kind whatsoever (referred to collectively herein as "Condemnation Awards") which may be
paid for any property < tuken or transferred or for damages to any property not taken (all of which Mortgagor hereby assigns to
Mortgagee). All Condeniniotion Awards so received after deducting Mongagee's expenses snd ceasonable attorneys’ fees, shall
be applied by Mortgagee, atits ool anc, absolute option, to either (i) the Liabilities, in such order as Mortgagee may determine,
or (i} the restorstion of repair o the Cullateral in accordance with such terms, conditions and restrictions as Mortgaeee, in its
sole and absolute discretion, may impose, Any surplus remaining afler payment and satisfaction of the Liabilities shall be paid
to Mortgagor. Mortgagor hereby empoviars Mortgagee, in Mortgagee's sole and absolute discretion, to settle, compromise and
adjust any and all claims or rights arising und~ony condemnation or eminent domain proceeding relating to the Collateral or
any portion thereof. Mortgagor hereby irrevacabiy appoints Mortgagee as its attorney-~in-fact for the purposcs set forth in this
Section, Morgagor agrees to execute such furtker ssignments of Condemnation Awards as Mortgagee may require,

LIt Govermmental Reguirgments. Mortgagoc ivill at all times fully comply with, and cause the Collaterat and the use
and condition thereof 1o fully comply with, all federal, siat, county, municipal, local and other governmental laws, statutes,
ordinances, requirements, regulations, rules, orders and decreer of any kind whatsoever that apply or relate to Mortgagor or the
Collateral or the use thereof. Mortgagor will observe and compiy with all conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits, privileges, franchises and concessions (including, without limitation, those
relating to land use and development, landmark preservation, construcedsn, access, water rights and use, noise and pollution)
which are applicable to Mortgagor or have been granted for the Collatera! or the use thereof. If any governmental body or court
issues any notice or order 1o the effect that the Collateral is not in compliance with any covenant, ordingnce, law or regulation,
Mortgagor shail promptly deliver to Mortgagee a copy of such notice or order and shall immediately commence and diligently .i
perform corrective action. Unless required by applicable law or unless Mortgagee as 2therwise first agreed in writing,
Maortgagor shall not make or allow any changes to be made in the nature of the occupar< - uruse of the Premises or any portion
thereof for which the Premises or such portion was intended at the time this Mortgage was dilivered. Mortgagor shall not
initiate or acquiesce in any change in any zoning or other land use classification now or hereafter i =tfect and affecting the
Premises or any part thereof without in each case obtaining Mortgagee's prior written consent therets.,

ARIA"D!

112 NoMechanics' Liens. Mortgagor shafl (a) keep the Premises free from mechanics’ liens or Gther liens or claims
for lien, except that Mortgagor shatl have the vight either to: (i) place a bond with Mortgagee in an amount, torm, content and
issued by a surety acceptable 10 Mortgagee for the payment of any such lien, or {ii) ob\ain a title indemnity insuring
Mortgagee’s interest ugainst said lien in an amount, form, content and issued by a title insurance company acceptable to
Mortgagee, in either casc within ten (10) days after the filing thereof; and (b) immediz:ely pay when due any indebtedness
which may be secured by & lien or charge on the Premises superior or inferior to the lien hereof (no such superior or inferior
lien to be permitted hereunder), and upon request exhibit satisfactory evidence of the discharge of any such lien to Mortgagee.

.13 Continuing Priority. Mertgagor will: (i) pay such fees, taxes and charges, execute and file (at Morigagor's
expense) such Financing statements, obtain such acknowledgments or consents, notify such obligor or providers of services and
materials and do all such other acts and things as Mortgagee may from time to time request to establish and maintain a vatid and
perfecied first and prior fien on and security interest in the Collateral and to provide for payment to Morigagee directly of all
cash proceeds thereof, with Mongages in possession of the Collatera} 1o the extent it reguests; (ii) maintain its office and
princival place of business at alt times at the address provided herein; (ili} keep al of its books and records relating to the
Collatern] on the Premises or at the address provided herein; {iv) keep all tangible Coliaterai on the Real Estate except as
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Mortgagee may otherwise consent in writing; (v) make notations on its books and records sufficient to enable Mongugee, as
well as third parties, 1o determine the interest of Mortgagee hereunder; and (vi) not collect any rents or the proceeds of any of
the Leases or ntangibies more than 30 days before the same shall be due and payable, except as Mortgagee may otherwise
consent in writing,

14 Utilities. Mortgagor will pay all utility charges incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises.

115 Contract Maintenance; Qther Agreemenis; Leases. Mortgagor will, for the benefit of Monigagee, fully and

promptly keep, observe, perform and satisfy each obligation, condition, covenant, and restriction affecting the Premises or
imposed on it under any agreement between Mortgagor and a third party relating to the Collateral or the Liabilities secured
hereby (including, without {imitation, the Leases, Construction Documents and intangibles) (collectively referred to as the
“Third Party Agreements™) so that there will be no default thereunder and so that the persons {other than Mortgagor) obligated
thereon shall be 2ad -emain at all times obligated to perform for the benefit of Morigagee. Morigagor will not permit to exist
Bny condition, event Gi fact which could atlow or serve as a basis or justification for any such person to avoid such
performance. Withou! th: nrior written consent of Mortgagee, Mongayor shall not (i) make or permit any termination or
material amendment of anv. Fhird Party Agreement; (i) accept prepayments of rent exceeding one month; (iii) materially
modify or amend any such Lgases or, except where the Jessee is in default, cancel or terminate the same or accept a surrender of
the leased premises, provided, netwever, that Mortgagor may renew, modify or amend leases or take other action in the ordinary
course of business so long as such Z<non does not decrease the monetary obligations of the lessee thereunder, or otherwise
maierially decrease the obligations of the 'esese or the rights or remedies of the lessor; (iv) consent to the assignment or
subietting of the whole or any portion of any lessee’s interest under any Lease which has a term of more than two years or grant
any options to renew for a term greater than tyvo yzars; (v) create or permit any lien or encumbrance which, upon foreclosure,
would be superior to any such Leases; or (vi} in #ay other manner impair Mortgagee's rights and interest with respect to the
Leases and Rents. All security or other deposits reciived from tenants under the Leases shall be segregated and maintained in
an account satisfactory to Mortgagee and in compliance wiih the law of the State where the Premises are located.

t.16  Notify Mortgager of Defauli. Mortgagor shali »otif: Mortgagee in writing withir: two (2) business days of the
occurrence of any Default or other event which, upon the giving. <! rotice or the passage of time or both, would constituie a
Default.

117 Fioancial Repocting: Centificate.

(a) Einangial Reporting. Mortgagor, at Mortgagor's expense, shall pregare and furnish (i) an annual statement of the
operation of the Premises prepared and certificd by Mortgagor, showing in reasonab/e cerail satisfactory to Mortgagee total
rents and other income received, security deposits and total expenses together with an anp::at balance sheet and profits and loss
statement, within one hundred twenty (120} days after the close of each fiscal year of Morigagor, beginning with the fiscal year
first ending afier the date of delivery of this Mongage, (ii) interim balance sheets and profit and loss-statements, certified by
Mortgagor. in such fonn as may be required by Mortgagee, but not more than semi-annually if there is no existing default, (iii)
copies of Mortgagor’s and the principals’ of Monigagor (defined as general partners, sharcholders, mevibe.s or beneficiaries
who have a ten percent (10%) or greater interest in Morigagor) annual State and Federal Income Tax fitlp within (30) thirty
days of filing; and (iv) annuai financiai statements, in such form and containing such detail as Mortgagee niay request, from the
principals of Mortgagor centified by such principal on or before April 15t of each year, beginning with April ist of the year in
which this Morigage is exccuted. For purposes of this paragraph, any statements required in connection with the Premises shall
be deemed 10 also require a current rent roll.  Mortgagor shall keep accurate books and records, and allow Mortgagee, its
representatives and agents access to such books in accordance with Section 1.7 hereof. ¥ Mortgagor or such principals fail to
comply with the requirements set forth above, or in the event of a Default hereunder, Mortgagee shall have the right to have
Mortgagor's books and records audited by an independent certified public accountant, and the cost of such audit shail be the
obligation of Mortgagor. Upen a forevicsure of this Mortgage, all of Morigagor’s books and records maintained in connection
with the Collateral shali be made available to the successful bidder at the foreciosure sale for inspection and copying for a
period of not less than three (3) years following said sale. Any audited financial statements prepared on behalf of Mortgagor or
such principals shall be delivered to Mortgagee as soon as available. Any failure of Mortgagor to provide any of the
information described in this Section 1.17 (a) and/or the centificate described in Section 1.17(b) to Mortgagee requires
Mongagee to incur additional administrative and servicing expenses. Accerdingly, Mortgagor agrees thi in addition to any
other remedy availeble te Morigagee hereunder and/or at law and in addition o any other adminisirative late fee and/or late fee
due under any other section herein and/or the Note or the Related Agreements, an administrative late fee equal to the sum
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i offi) five percent (5%) tines (ii) the amount of ther applicable monthly payment due under the Note, shall be due and payable
' by Mortgagor to Montgagee for each calendar month in which such failure occurs and/or continues.

(b) Cenificate. Mortgagor, within three {3) days of request in person or within five (5) days of request by mail, shall
turnish either or both of the following: (i) a written statement, duly acknowledped, of all amounts due on any Liabilities,
whether for principal or interest on the Note or otherwise, and stating, to the best of Mortgagor's knowledye, whether any
offsels or defenses exist against the Liabilities and covering such other matters with respect to any Liabilities a5 Mortgagee may
reascrably require; and (i) a certificate setting forth the names of all lessees under any Leases, the terms of their respective
Leases, the space occupied, the rents payable thereunder, any security deposits coilected by Mortgagor, and the dates through
which any and all rents have been paid.

118 Assignment of Leases and Rents.

(2) Assgowent. All of Mortgagor's interest in and rights under the Leases now existing or hercafter entered into, and
all of the Rents, wiicther now due, past due, or ta becume due, and including all prepaid rents and security deposits, are hereby
absolutely, presenicy sind unconditionally granted, wransterred, assigned and conveyed to Morigagee to be applied by Morngagee
in payment of the Liavites. Prior to the occurrence of any Default, Mortgagor shail have a license 1o collect and receive ali
Rents as they become dus raoa payable but not more than thirty (30) days in advance, which license shafl be terminated at the
sole option of Morigagee, withou? regard to the adequacy of its security hereunder and without notice to or demand upon
Morigagor, upon the occurrence of any Default. It is understood and agreed that neither the foregoing assignment of Rents to
Mortgagee nor the exercise by Mortgasee of any of its rights or remedies hereunder shall be deemed to make Mortgagee a
"mortgagee-in-possession” or atherwiz»#iponsible or liable in any manner with respect to the Collateral or the use, occupancy,
enjoyment or any portion thereof, unless and umil Mortgagee, in person or by agent, assumes actual possession thereof. Nor
shall appointment of a receiver for the Collavaral by any court at the request of Mortgagee or by agreement with Mortgagar, or
the entering into possession of any part of the Cobuteral by such receiver, be deemed to make Mortgagee a mortgagee-in-
possession or otherwise responsible or tiable in any wmanner with respect o the Collateral or the use, occupancy, enjoyment or
operation of all or any portion thereof. Upon the occur ence of any Defauit, this Mortgage shall constitute a direction and fuil
authority to each Jessee under any Lease and each guarantcr of any Lease 1o pay all Rents to Mortgagee without proof of the
default refied upon. Mortgagor hereby irrevocably suthorizes anc holds harmless each lessee and guarantor to rely upon and
comply with any notice or demand by Mortgagee for the paymen’. to Mortgagee of any Rents due or 1o become due.

(b) Limitation of Morgagee's Liability. Mortgagee shall not s liable for any loss sustained by Mortgagor resulting
from Mortgagee's failure to let the Premises following the occurrence oi"any orz.or more Defaults or from any other act or

omission of Mortgagee in managing, vperating or maintaining the Premises f lowirg the occurrence of any one or mare
Defaults, Mongagee shali not be obligated to observe, perform or discharge, nord-es Mortgagee hereby undertake to observe,
perform or discharge any covenast, term, condition or agreement contained in any Lerse to be observed or performed by the
lessor thereunder, ur any obligation, duty or liability of Mongagor under or by reason of ims Mortgage, and Mortgagor shall
and does hereby agree to indemnify and defend Morigagee for, and to hold Mortgagee harminss of or from, any and all liability,
loss or damage which Morigagee may or might incur under any Lease or under or by reason of t'is Mortgage and of or from
any and all claims and demands whatsoever which may be asserted against Mortgagee by reason of uy alleged obligation or
undertaking on is part to observe or perform any of the covenants, terms, conditions or agreements coatained in any Lease,
Shouid Mortgagee incur any such liability, loss or damage under any Lease or under or by reason of thir Mortgage, or in the
defense of sny such claim or demand, the amount thereof, including costs, expenses and attorneys' fees, shili become
immediately due and payable by Mortgagor with interest thereon at the Defauit Rate and shall be secured by this Morigage.
Neither this Mortgage nor the assignment of Leases and Rents contained herein shall operate to place responsibility for the care,
control, management or repair of the Premises or for the carrying out of any of the covenants, terms, conditions or agreements
contained in any Lease upon Mortgagee, nor shall it aperate 10 make Mottgagee responsible or liable for any waste committed
upon the Premises by any tenant, occupant or other party, or for any dangerous or defective condition of the Premises, or for
any negligence in the management, upkcep, repair or control of the Premises resulting in loss or injury or death to any tenani,
occupumt, licensee, employee or stranger.

() Mortgagee’s Collection of Rents. Mortgagor hereby further grants to Morigagee the right effective upon the
occurrence of a Default, to do any or all of the following, at Mortgagee's option: (i) enter upon and take possession of the

Premises for the purpose of collecting the Rents, (ii) disposes by the usual summary proceedings any tenant defaulting in the
payment thereof 1o Mortgagee, (iii) lease the Premises or any part thereof (including leases that extend beyond the temm of this
Mortgage), (iv) repair, restore and improve the Premises, and {v) apply the Remts after payment of certain expenses and capital
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¥ expenditures relating to the Premises on account of the Liabilities in such order and manner as Mortgagee inay elect, in its sole
discretion. Mortgagee shall have the authority, as Mongagor's atiomey-in-fact, such authority being coupled with an interest
and irrevocable, to sign the name of Morigagor and to bind Morigagor on all papers and documents relating to the operation,
leasing and maintenance of the Colfateral. Such assignment and grant shall continue in effect until the Liabilities are paid in
full, the execution of this Mortgage constituting and evidencing the irrevocable consent of Morigagor to the entry upon and
taking possession of the Premises by Mortgagee pursuant to such grant. whether or net foreciosure proceedings have been
instituted. Neither the exercise of any rights under this paragraph by Mortgagee nor the application of any such Rents to
payment of the Liabilities shall cure or waive any Default or notice provided for hergunder, or invalidate any act done pursuant
hereto or pursuant to any such notice, but shatl be cumulative of all other rights and remedies.

() Application. Mortgagor shail apply the Rents to the payment of all necessary and reasonable operating costs and
expenses of the Collateral, debt service on the Linbilities, and a reasonable reserve for future expenses, repairs and replacements
for the Collateral, before using the Rents for Mortgagor's personal use or any other purpose not for the direct benefit of the
Callateral.

(e} Righis o7 Lissor. Mongagee shail have the right and option to commence a civil action to foreciose this Mortgage
and 1o obiain a judgment ot foreclosure subject 1o the rights of any lessee of the Premises, The failure to join the lessor or any
lessee as party or parties aefencant in any such civil action or the failure of any Decree of Forectosure and Sale or similar order
or decree to foreciose his, her, s ¢ their rights shall not be nsserted by Mortgagor as a defense in any civil action instituted to
collect Liabilities, or any part there st or any deficiency remaining unpaid after foreclosure and sale of the Coliateral, any statute
or rule of law at any time existing to the-contrary notwithstanding.

() Altornment. In the event of the cntorcement by Morigagee of the remedies provided for by law or by this
Mortgage, the lessee under each Lease affecting »!! or any portion of the Premises shall, a1 the option of Mortgagee, attorn to
any person succeeding to the interest of Mongagor a2 result of such enforcement and shali recognize such successor in
interest as lessor under such Lease without change inta7 terms or other provisions thereof; provided, however, that said
successor in interest shall not be bound by any payment f ren? or additional vent for more than ote (1) month in advance or any
amendrment or modification to any lease made without the conseut of Mortgagee or said successor in interest. Each lessee,
upen request by said successor in interest, shall execute and del’ ver an instrument or instruments confirming such attornment,

119 Mongagee's Performance. f Morigagor fails to pay or perfurm any of its obligations herein contained (including
payment of expenses of foreclosure and court costs), Mortgagee may {bu: n.ed not), as agent or attorney-in-fact of Mortgagor,
make any payment or perform (or cause to be performed) any obligation w1 Mortgagor hereunder (including without linitation
making payments of principal, interest or other amounts on any lien, encumbrniice or charge on any of the Collateral;
completing any construction; making repairs; prosecuting collection of the Coliutezd? ov proceeds thereof, purchasing,
discharging, or settling any tax lien or other lien or claim) in any form and manner decimcd <xpedient by Mortgagee, and any
amount so paid of expended (plus reasonable compensation to Mortgagee for its out-of-porke: and other expenses for each
matter for which it acts under this Mortgage), with interest thereon at the Default Rate, shall be udded to the Liabilities and shall
be repaid to Mortgagee upen demand. In making any payment or securing any performance relati:g o any obligation of
Mortgagor hereunder. Mongagee shall be the sole judge of the legality, validity and amount of any Yizn o encumbrance and of
ail other matters necessary 1o be determined in satisfaction thereof. No such action of Morigagee shait zve: be considered as a
waiver of any right accruing to it on account of the occurrence of any matter which constitutes a Default.

120  Subrogation. To the extent that Mortgagee, on or aller the date hereof, pays any sum under any provision of law
or any instrument or document creating any lien or other interest prior or superior to the lien of this Mortgage, or Martgagor or
any other person pays any such sum with the proceeds of the loan secured hereby, Mongagee shall have and be entitled to a lien
or other interest on the Collateral equai in priority to the lien or other interest discharged and Morigagee shall be subrogated,
despite their release of record, te and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder of such
lien, which shall remain in existence and benefit Mortgagee in securing the Liabilities,

{21 Mapgagement of Premises. Mengagor shall manage the Premises through its own personnel or a third party
approved by Mortgagee, and Mortgagor shall not contract with any other third party for property management services without
{i) the prior written approval by Morigagee of such party and the terms of its contract for management scrvices, which approval
shall not be unreasonably withheld, and (i) Mortgagee receives a subordination of any lien by the Manager in form and
substance satisfactory to Mortgagee.
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132 Usgof\he Premisss. Mortgagor shall not suffer or permit the Premises, or any portion thereof, to be used for any
purpose excep! a residential apartment complex, nor shall Mortgagor permit the Premises to be used by the public withou
restriction or in such manner as might reasonably tend to impair Mortgagar's title to the Premises or any portion thereof, or in
sich manner as might reasonably make possible a claim or claims of easemient by prescription or adverse possession by the
public. as such, or of implied dedication of the Premises or any portion thereol. Mongagor shall not use or permit the use of the
Premises or any portion thereof for any unlawful purpose.

.23 Litigatioy Involving Premises. Mortgagor shall promptly notify Morigagee of any litigation, threatened litigation,
administrative procedure or proposed legislative action initiated against Mortgagor or the Premises or in which the Premises are
directly or indirectly affected, including any proceedings which seek to (i) enforce any lien against the Premises, (ii) correct,
change or srohibit any existing condition, feature or use of the Premises, (iii) condemn or demolish the Premises, {iv) take, by
the power of eminent domain, any portion of the Premises ar any property which would damage the Premises, (v) modify the
zoning applicable to the Premises, or (vi) otherwise adversely affect the Premises. Mortgagor shall initiate or appear in any
fegal action or oth2r appropriate proceedings when necessary to protect the Premises from damage. Mortgagor shall, upon
written request of Nortgagee, represent and defend (at trial and appellate levels, with counset acceplable to Mortgagee and at
Mortgagor's sole cost>ans interests of Martgagee in any proceedings described in this Section 1.23 or, at Mortgagee's election,
pay the fees and expenses of any counsel retained by Mortgagee to represent the interest of Mortgagee in any such proceedings.

1. REPRESENTATIONS A™D ‘VARRANTIES
To induce Mortgagee to make the }zan secured hereby, in addition to any representations and warranties in the Note, any

Related Agreement and Article V herec!; Mortgagor hereby represents and wartants, as of the date hereof and until the
Liabilities are paid in full and the Obligations are fuily performed, that:

2.1 Title. Mortgagor is well seized of tee=amises, and of a good, indefeasibie estate therein, in fee simple. The
Collateral is free from al) encumbrances whatsoever (=i any claim of any other person thereto) other than the encumbrances
created by this Mortgage and the Related Agreements and thoee expressty approved by Morigagee in writing (the "Permitted
Exceptions*). Mortgagor has good and fawful right to sel), ‘norgage and convey the Coliateral. Mortgagor, its successors and
assigns will forever warrant and defend the Collateral against ati cliims and Jemands whatsoever.

22 Power and Authiority. Mortgagor, and if Mortgagor is more than one party, each party constituting Mortgagor
(and, if Mortgagor or any constituent party of Mortgagor is a partnership. ¢r.ch of Mortgagor's and any constituent party's
general partners) is duly organized and validly existing and has full powe: and J:cauthority to execute, deliver and perform
this Mortgage, the Note, and any of the Related Agreements in accordance with theiv “zrms. If Mortgager is a corporation, a
limited partnership or a limited liability company, Mortgagor is qualified to do busipcs: and is in good standing in the state in
which the Premises are located, and is in good standing in the State of its incorporativa =r ¢-eation. Such execution, detivery
and performance has been duly authorized by all necessary corporate, partnership or compiny action and approved by each
required governmental authority or other party. The obligations of Morigagor and every oth2r party thereto under this
Mortgage, the Note and the Related Agresments are the legal, valid and binding obligations of eac’, enforceable by Mortgagee
in accordance with their terms, subject ta applicable bankrupicy, insolvency, reorganization, moraioriur and other similar laws
applicable to the enforcement of creditors’ rights generatly.

2.3 No Default or Violations No Default or event which, with notice or passage of time or both, woulJ constitute a
Default ("Unmatured Event of Default”) has occurred and is continuing under this Mortgage, the Note, or any of the Related
Agreements, Neither Mortgagor, nor any party constituting Mortgagor, nior any general pariner in any such party, is in
violation of any governmental requirement (including, withomt limitation, any applicable securities law) or in default under any
agreement to which it is bound, or which affects it or any of its property which default would have a material adverse affect on
the Mortgagor’s ability to pay the Liabilities and perform the Obligations and/or on the value of any of the Collateral, and the
execution, delivery and performance of this Mortgage, the Note or any of the Related Agreements in accordance with their
terms and the use and occupancy of the Premises will not violate any governmental requirement (including, withoui limitation,
any applicable usury {aw), or conflict with, be inconsistent with or resuit in any default under, any of the representations or
warranties, covenants, conditions or other provisions of any indenture, mortgage, deed of trust, easement, restriction of record,
contract, document, agreement or instument of any kind to which any of the foregoing is bound or which affects it or any of its
property, except as identified in writing and approved by Mortgagee.
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24 jtigati X X . There are no proceedings of any kind pending, or, 10 the knowledge of
Mortgagor. threatened, against or affecting Mortgagor, the Collateral (including any attempt or threat by any government
authority to condemn or rezone all or any portion of the Premises), any party constituting Mortgagor or any general partner in
any such party which (a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related
Agreements or {b) enjein or prevent or thrzaten 10 enjoin or prevent the use und occupancy of the Coliateral or the performance
by Mortgagor of its obligations hereunder; and there are no rent controfs, governmental moratoria or environment controls
presently in existence, or, to the knowiedge of Mortgagor, threatened, affecting the Premises, except as identified in writing to,
and npproved by, Mortgagee.

23 Ligns. Title to the Collateral, or any part thereof, is not subject to any liens, encumbrances or defects of any
nature whatsoever, wiether or not of record, and whether or not customarily shown on title insurance policies, excepl the
Permiited Exceptions.

2.6 Fircns'aland Qperating Statements. All financial and operating siatements submitted to Mortgagee in connection
with the loan secures hereby are true und correct in all respects, (applied, in the case of any unaudited statement, on a basis
consistent with that o ths oreceding fiscal year) and fairly present the respective financial conditions of the subjects thereof and
the results of their operaiiors as of the respective dates shown thereon. No materially adverse changes have occurred in the
financial conditions and opCratens reflected therein since their respective dates, and no ndditional borrowings have beei made
since the date thereof other than thie borrowing made under this Mortgage and any other borrowing approved in wiiling by
Mortgagee.

2.7 Other Statements to Mortganee. Neither this Mortgage, the Note, any Related Agreement, nor any document,
agreement, report, schedule, notice or other v riting furnished to Mortgagee by or on behalf of any party constituting
Mortgagor, or any general partner of any such pe:cy) contains any omission or misleading or unirse statement of any material
fact.

28 Third Party Agreemeniz  To the best of Mongagur’s knowledge, each Third Party Agreement is unmodified and
in fuil force and effect and free from default on the part of exch party thereto, and all conditions required to be {or which by
their nature caq be) satisfied by any party to date have been satisfizd. Mortgagor has not dene or said or omitted to do or say
anything which would give any obligor on any Third Party Agreesarit any basis for any claims against Mortgagor or any
counterclaim to any claim which might be made by Mortgagor against suc’s obligor on the basis of any Third Party Agreement.

29 Elpodway. The Premises are not in a regulatory floadway or in 8 "spesial flood hazard area” or ar "A" or "V"
zone as shown on a Flood Hazard Boundary Map, a Flood insurance Rate Map o esaivalent map published by the Federal
Insurance Administration, the Federni Emergency Management Agency or their suc es.ors.

N1 DEFAULT

Each of the following shall constitute a default ("Detault”) hereunder (including, if Mortgagcr cor sists of more than one
person or entity, the occurrence of any of such events with respect 10 any one or more of such persons o zitities):

31 Bayment; Performance. Failure to make any payment of principal or interest or any other amourion the Note or
any of the other Liabilities, when and as the same shall become due and payable, whether at maturity or by acceferation or
otherwise and the continuation of such failure for ten (10) days after such due date. Default in the timely and proper
performance of any of the other covenants or agreements of Morigagor contained herein, and, excep! if the continued operation
or safety of the Premises, or the lien hereof or the lien of any other security granted to Mortgagee or the vaiue of the Collateral
is immediately threatened or jeopardized, the continuation of such failure for thirty (30) days after written notice thereof is

. given Mortgagor by Mortgagee. A Default occurs under the Note or under any of the Related Agreements.

32 Receiver, Suspepsion. Atachment. The appoiniment, pursuant to an order of a court of competent jurisdiction, of
a trustee, receiver or liquidator of the Collateral or any part thereof, or of Mortgagor, or any termination or voluntary suspen-
sion of the trnsaction of business of Morigagor, or any attachment execution or other judicial seizure of all or any substantial

portion of Mortgagor's assets which attachment, execution or seizure is not discharged within thirty (30) days.

33 Bankruptcy Filing: Other Consents or Failures. Mortgagor, or if Mottgagor is a partnership any constitueni

general partner or joint venturer in Mortgagor, or if Mortgagor is a trust or similar entity any trustee or beneficiary of
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Mortgagor or if Mongagor is 2 limited liability company any constituent member in Mortgagor (any and all of Morigagor, any
such constituent genera) partner or joint venturer, any such trustee or beneficiary, and any such member, being included within
the term "Mortgagor™ for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a voluntary case under
any applicable bankruptcy, insolvency, debtor relief, or other similar law now or hereafier in effect, or shall consent to the
appointment of or 1aking pussession by & receiver, liquidator, assignes, trustee, custodian, sequestrator (or similar official) of
Montgagor or for any part of the Collateral or any substantiat part of Monigagor's property, or shall make any general
assignment for the benefit of Mortgagor’s creditors, or shall fail generally to pay Mortgagor's debls as they become due or shall
take any action in furtherance of any of the foregoing,

34 lnvoluniary Bankruptcy Filing. Any involuntary case is brought against Mongagor under any bankruptcy,
insolvengy, debtor relief, or similar law now or hereafter in effect and such case is not dismissed within sixty (60) days after its
filing; or Mortgagor consents to or fails 1o oppose any such proceeding; or the court in any such proceeding enters a decree or
order appointing s receiver, liquidator, assignee, custodian, trustee, sequestrator {or similar official) of Mortgagor or for any
part of the Colla*¢ra! or any substantia) part of Mortgagor's property, or orders the winding up or liguidation of the affairs of
Mortgagor, and such decree or order is not dismissed within thirty (30) days after the entry thereof.

15 Guarantor. D-:fault under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
Note ot relating to any other L .abilities, or the occurrence of any of the events enumerated in Sections 3.2, 3.3 or 3.4 with
regard 10 any guarantor of the ot or other Liabilities, or the revocation, limitation or termination of the abligations of any
guarantor of the Nate or other Liatsliiies, except in accordance with the express written terms of the guaranty,

36 Transfer. Any Transfer or Facumbrance prohibited under Section 1,6 hereof, without the prior written consent of
Mongagee.

37 Miscellaneous. f Mortgagor is othei ' a natural person or persons, without the prior written consent of
Mortgagee in each case, (a) the dissolution or terminagizn.of existence of Mortgagor, voluntarily or involuntarily, whether by
reason of death of a generai partner or member of Mortgagor ur otherwise; (b) the amendment or modification in any materiaf
respect of Mortgagor's articles, agreement of partnership, operating agreement or its corporate resolutions relating to this
transaction or its articles of incorporation or bylaws, or (c) the dist.ibution of any of Mortgagor's capital, except for
distributions of the proceeds of the Loan secured hereby and cash ‘7rip.operations. As used hercin, "cash from operations”
shall mean any cash of Mortgagor earned from operation of the Collateral {but not from a sale, borrowing or refinancing of the
Collateral), avsilable after paying all ordinary and necessary current expenses of Mortgagor, including expenses incurred in the
maintenance of the Collateral, and after establishing reserves to meet current orceasonably expected obligatious of Mortgagor
relating to the Collateral. If Mortgagor or any guarantor is a natural person or perso:s, the death, legal incompetency or mental
disability of any Mortgagor, any general pariner or member of Mortgagor or any guamator,

38 Tax on Montgagee. The impasition of a tax, other than a state or federal income tax, on or payable by Morigagee
by repson of its ownership af the Note or this Mortgage, and Mortgagor not promptly paying said tax, or it being illegal for
Mortgagor to pay said 1ax,

39 Represenitations and Warrantigs. Any representation, warranty or disclosure made to Modsagee by Mortgagor or
any guarantor of any Liabilities in connection with or as an inducement to the making of the loan evidenced k5 the Note or this
Mortgage (including, without limitation, the representations and warranties contained in Anticie If of'this Morgage), or any of
the Related Agreements, proving to be false or misleading in any material respect as of the time the same was made or at any
time, whether or not any such representation or disclosure appears as part of this Mortgage.

316 Qther Loans Mongagor's failure to pay or perform or Mortgagor's default under any other promissory note, loan
document or other evidence of indebtedness with Morigagee after sxpiration of any applicable notice and cure period.

3.1 Custer Loan Documents. There occurs a Default under the Custer Note, the Custer Mortgage and/or under any of
the other Custer Loan Documents,

312 Repairs. Mortgagor's failure to complete the repairs to the parking lot at the Premises and to complete shurry seal
and siriping of the parking lot at the Premises on or befora that day which s six months from the date of execution of this
Mortgage.
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iV. REMEDIES

4.1 Acceleration. Upon the occurrance of any Default, the entire indebtedness evidenced by the Note and ali other
Liabitities, together with interest thereon at the Default Rate, shall, a1 the option of Mortgagee, notwithstanding any provisions
hereol and withowt demand or notice of any kind to Morigagor or to any other person, hecome and be immediately due and
payable.

4.2 Remedies Cumulagive. No remedy or right of Mortgagee hereunder or under the Note or any Related Agreements
or otherwise, or avaifable under applicable Jaw, shall be exclusive of any other right or remedy, but cach such remedy or right
shalt be in addition to every other remedy or right now or herealter existing under any such document or under applicable law.
No delay in the exercise of, or omission to exertise, any remedy or right accruing on any Default shall impair any such remedy
or right or he construed (o be & waiver of any such Default or an acquiescence therein, nor shall it affect any subsequent Default
of the same or a different nature. Every such remedy or right may be exercised concurrently or independently, and when and as
often as may be <eeined expedient by Mortgagee. Al obligations of Mortgagor, and all rights, powers and remedies of
Mortgagee, expressed-herein, shall be in addition to, and not in limitation of, those provided by law or in the Note or any
Related Agreements or v other wrinen agreement or instrument relating to any of the Liabilities ar any security therefor.

43  Possession of tizmrisey; Remedies under Note and Related Agresments Mortgagor hereby waives all vight to the
possession, income and rents of e Premises from and after the occurrence of any Default, Mortgagee is hereby expressty
autherized and empowered, to the ~ient permiitted by law, at and following any such occurrence, to enter into and upon and
take possession of the Premises or any part thereof, to exclude Mortgagor and its agents and employees thereof from, and
Mortgagor shall immediately surrender pussessior. of the Premises. Morigagee may insure the Premises, contract with third
parties to assist Mortgagee, complete any costrustion in progress thereon at the expense of Mortgagor, lease the same
{including without limitation leases extending p2si the term of the Loan), collect und receive all Rents and apply the same, less
the necessary or appropriate expenses of collectivi “aereaf, either for the care, operation and preservation of the Premises or, at
the election of Morigagee in its sole discr-tion, o a idiction of such of the Liabilities in such order as Mortgagee may elect.
Mortgagee, in addition to the rights provided under the Notz-and any Related Agreements is also hereby granted full and
compfete authority to enter upon the Premnises, employ watchmen to protect the Personalty and Improvements from depredation
of injury and to preserve and protect the Collateral, and to conlinv.e any and all outstanding contracis for the erection and
completion of Improvements to the Premises, 1o make and enter ixtr a1y contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and liabilities jocurred thereby, all at the expense of Mortgagor. All
such expenditures by Mortgagee shall be Liabilities hereunder which shal! accrue interest at the Defauit Rate.

44 Foreclosure: Expense of Litigation. When the Liabilities, or any nart tiereof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the fien herec: tor such Liabilities or part thereof. in any
suit to foreclose the lien hereof, there shall be aliowed and included as additional indebteZness in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behal{ of Mortgagee (or nttomneys’ fees and expunses,
appraisers' fees, environmental studies and/or audits, outlays for documentary and expen evic'ence, stenographers' charges,
publication costs and costs (which may be estimated as to items to be expended after entry of the. decree) of procuring ali such
abstracts of title, title searches and examinations, title insurance policies, and similar data and assuiar s with respect to title, as
Mongagee may deem necessary either to prosecute such suit or to evidence to bidders at any sale whichipay be had pursuant to
such decree the true condition of the title 1o or the value of the Premises. Al expenditures and expenses of /e nature in this
Scction 4.4 mentioned and such expenses and fees as may be incurred in the protection of the Premises ano the maintenance of
the lien of this Mortgage, including the fees of any attomey employed by Mortgagee in any litigation or other proceeding
wfTecting this Mortgage, the Note, the Related Agreements or the Premises, including probate and bankruptey proceedings, or in
preparation for the commencement or defense of any litigation or other proceeding or threatened litigation or other proceeding,
shall be immediately due and payable by Mortgagor, with interest thereon at the Defauit Rate, and shall be secured by this
Mortgage.

45 Application of Progeeds of Foreglosure Sale. The proceeds of any foreciosure sale of the Premises shall be
distributed and applied in the following order of priority: first, on account of all costs and expenses incident to the foreclosure
proceedings. including all such items as are mentioned in Section 4.4 hereof; second, on account of al} Liabilities, with interest
thereon as herein provided; third, on account of al} Linbilities (as such term is defined in the Custer Note), with interest thereon
as provided in the Cuscr Note; and fourth, any surplus to Mortgagor.
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4.6 Anpoiaiment of Receiver. Upon, or at any time after, a Default hereunder and before or after the: {iling of a
complaint to foreclose this Mortgage, the Mortgagee may petition to have a receiver for the Premises appointed. Such
appointment may be made either before or afler safe, without notice, without regerd to the solvency or insolvency er Mertgagor
at the time of application for such receiver and without regard 1o the then value of the Premiscs or whether the same shall be
then occupied as a homestead or not, and Morigagee or any holder of the Note may be appointed as such receiver. Such
receiver shail have power to collect the rents, issues and profils of and trom the Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of redemption, whether there be
redenption or not, as well as during any further period when Mortgagor, except for the intervention of such receiver, would be
entitled lo collect such rents, issues and profits, and all other powers which may be necessary or are ususl in such cases for the
protection, possession, conirol, management and operation of the Premises during the whole of said period, The court from
time to time may authorize the receiver to apply the net income in his or her hands in payment in whole or in part of: (a) the
Liabilities secured hereby or by any decree forcclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior to foreciosure sale; and/or (b)
the deficiency in zase of a sale and deficiency.

4.7 Perseaa’ Froperty Foreclosure. 1f a Default exists, Morigagee may exercise from time to time any rights and
remedies available to i vidar applicable law, or otherwise avatluble to it, in addition to, and not in lieu of, any rights and
remedies expressly granteuia this Mongagee., Mortgagor shall, promptly upon request by Mortgagee, nssemble the Collatera)
and make it available to Motipage~ at such plaze or places, reasonably convenient for both Mortgagee and Mortgagor, as
Monigagee shall designate. Any netification required by law of intended disposition by Mortgagee of any of the Collateral shall
be deemed reasonably and property givan if given at least five (5} days before such disposition. Without limtiting the foregoing,
whenever a Default exists, Mortgagee may. with respect to so much of the Coilaterat as is personal propery under applicable
law, 1o the fullesy extent permitted by applica’ie law, without further notice, advertisement, hearing or process of law of any
kind, (i) notify any person obligated on the Collaterri 10 perform directly for Mortgagee its obligations thereunder, (if) enforce
collection of any of the Coflateral by suit or otherwise, and surrender, release or exchange all or any part thereof or compromise
or extend or renew for any period (whether or not lunger than the original period) any obligations of any nature of any party
with respect thereto, (iii) endorse any checks, drafis or cther writings in the name of Mortgagor to allow collection of the
Collateral, (iv) take control of any proceeds of the Collaters|, (v, enter upon any premises where any of the Collateral may be
iocated and take possession of and remove such Collaterai, (vi)sel’ any or all of the Collateral, free of all rights and claims of
Morigagor therein and thereto, at any public or private sale, and {vi) %id for and purchase any or all of the Coliateral at any
such sale. Proceeds of any disposition by Mortgagee of any of the Cuilatera) may be applied by Mortgagee to the payment of
expenses in connection with the Collateral, including attorneys fees and ‘egal expenses, and any balance of such proceeds shail
be applied by Monigagee toward the payment of such of the Liabilities aiwa in sush.order of application as Morigagee may from
time to time elect. Mortgagee may exercise from time to time any rights and remedies available (o it under the Uniform
Commercial Code or other applicable law as in effect from time to time or otherwise wvailable to it under applicable law.

Mortgagor hereby expressly waives presentment, demand, notice of dishonor, protest and notice of protest in connection
with the Note and, to the fullest extent permitted by applicable law, any and all other notices, Jemands, advertisements,
hearings or process of Jaw in connection with the exercise by Mortgagee of any of its rights and rme'ies hereunder.
Mortgagor hereby constitutes Mortgagee its antorney-in-fact with fufl power of substitution to take noseission of the Collateral
upon any Default and, as Morigagee in its sole discretion deems necessary or proper, to execute and de’ivzr all instruments
required by Mortgagee to accomplish the disposition of the Coilateral; this power of attomey is a power coupied with an
interest and is irrevocable while any of the Liabilities are outstanding.

48 Performance of Third Party Agreements. Montgagee may, in ifs sole discretion at any lime after the occurrence of
a Default, notify any person obligated to Mortgagor under or with respect to any Third Party Agreements of the existence of a
Default, require that performance be made directly 10 Mortgagee at Mortgagor's expense, and advance such sums as are
necessary or appropriate to satisfv Mortgagor's obligations thereunder; and Mortgagor agrees to coeperate with Mortgagee in all
ways reasonably requested by Mortgagec (including the giving of any notices requested by, or joining in any niotices given by,
Mortgagee) to accomplish the foregoing.

49 Ne Ligbility on Mortgages: Indemnily. Notwithstanding anything centained herein, Mortgagee shail not be
obligated to perform or discharge, and does not hereby undertake to perform or discharge, any obligation, duty or liability of
Mortgagor, whether hereunder, under any of the Third Party Agreements or otherwise, Mortgagor shafl be and remain liable
for all its obligations. Excupt for matters caused by the gross negligence or wilful misconduct of Morigagee, Mortgagor shal
and does hereby agree to indemnify and derend against and hold Morigages hammiess of and from: (i) any and ail liabilities,
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losses or damages which Mortgagee may incur or pay under or with respect to any of the Collateral or under or by reason of its
exercise of rights hereunder, and (ii} any and all claims and demands whatsoever which may be asserted against it by reason of
any afleged obligntions or undertukings on its part 10 perform or discharge any of the terms, covenants or agreements contained
in any of the Collateral or in any of the contracts, docuinents or instruments evidencing or creating any of the Colluteral.
Mortgagee shall not have respensibility for the control, care, management or repair of the Premises or be responsible or liable
for any negligence in the management, operation, upkeep, repair or control of the Premises resufting in loss, injury or death to
any tenant, licensee, employee, stranger or other person. No liability shall be enforced or asserted aguainst Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the Leases or under or by reason hereof, or in the defense of any claims or
demands, Mortgagor agrees lo reimburse Mortgagee immediately upon demand for the full amount thereof, including costs,
exprnses and attorneys' fees, plus interest thereon at the Detault Rate.

4.10  Prepayment Charge. 1f this Mortgage, the Note or any Related Agreement provides for any charge for
prepayment of ary { iabilities, Mortgagor agrees to pay said charge if for any reason any of said Liabilities shail be paid prior to
the stated maturity g7te thereof, even if and notwithstanding that a Default shall have occurred and Mortgagee, by reason
thereof, shall have deciared said Liabilities or all sums secured hereby immediately due and payable, and whether or not said
payment is made prior 12 or at any sale held under or by virtue of this Section 1V.

4,11 Suits 1o Protect the Fiemises. Mortgagee shall have the power and authority (but not the duty) to institute and
maintain any suits and proceedingr 2= Morigagee may deem advisable (a) to prevent any impairment of the Premises by any
acts which may be unlawful er which vic'ate the terms of this Mongage, (b} to preserve or protect its interest in the Premises, or
{c) to restrain the enforcement of or coinpliance with any legislation or other governmental enactment, rufe or order that may be
unconstitutional or otherwise invalid, if the errotcement of or compliance with such enactment, rule or order might impair the
security hereunder or be prejudicial to Mortgag=e’s.interest.

4,12 Delay or Omission. No delay or omissiza.of Mortgagee in the exercise of any right, power or remedy aceruing
upon any Default shall exhaust or impair any such right, powsr or remedy, or be constried to waive any such Detault or to
constitute acquiescence therein, Every right, power and reriedy given to Mortgagee may be exercised from time to time and as
often as may be deemed expedient by Mortgagee.

V. ENVIRONMENTAL MATTERS

5.1 Defipitions. For pumposes of this Article:

(a) "Environmental Laws" means any federal, state or local statute, law, e, rule, regulation, guideline, ordinance,
order, standard, permit, license or requirement (including consent decrees, judicial accitions, judicial interpretations and
administrative orders) now existing or hereinafter enacted together with all related amendiieris, implementing regulations and
reauthorizations, pertaining to the protection, preservation, conservation or regufation of the evvironment, including, but not
limited to: the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.8.C. #9601 et seq.

{"CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. ("RCRA"); the t'~zic Subsiances Control  *,
Act, 15 US.C. §2601 et seq. (“TSCA"); the Clean Air Act, 42 US.C. §7401 et seq.; and the Clean Veiar act, 33 US.C.

§1251 et seq.; insluding, if the Premises are located in [llinois, the (llinois Environmental Protection Aci, Jil. Rev. Stat. Ch,
111-1/2, §1001 g 389, (collectively, the "Illinois Environmentat Act").

b "Hazardous Material” means:
(i) "hazardous substances" as defined by CERCLA or the [llinois Environmental Act,

(i1) "hazardous wastes", as defined by RCRA;

(iii} any pollutant or contaminant, or hazardous, dangerous or toxic chemical, moterial, waste or other substance
("poliutant”) within the meaning of any Environmental Laws, which Environmental Laws prohibit, limit, otherwise
regulate, relate to or impose obligations, liability or standards conceming the use, exposure, release, generation,
manufacture, sale, transport, hardling, storage, treatment, reuse, presence, disposal or recycting of such pollutant;

(iv) petroleum or crude oil;
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{v) any radioactive materiol, including any source, special nuciear or by-product material as defined at 42 U.S.C.
§2011 ¢t seg., and amendments thereto and reauthorizations thergof;

{vi) asbestos-containing materials in any form or condition;

{vii) polychlorinaied biphenyls ("PCB"); and

{viii) nawral gas, natural gas liquids, liquified natural gas or synthelic gas useable for fuel,
{©) "Environmental Actions” means:

(i) any notice of violation, correspondence, complaint, claim, citation, demand, inguiry or inquiries, report,
action, assertion of potential responsibility, tien, encumbrance, or proceeding regarding the Premises or property adjacent
to the Premiscz. whether formal or informal, absolute or contingent, matured or unmatured, brought or issued by any
governmentai upit, agency, or budy, or any person or entity respecting:

(H Creiconmental Laws;
{2) public-hrai®: risks;

3 the environment=! condition of the Premises, or any portion thereof, or the contamination of any other
property by Hazaranis Material emanating from the Premises, including actual or alleged damage or
iniury 1o wildlife, biota; uic. surface or subsurface seil or water, wetlands or othier natural resources; or

the use, exposure, release, o»ration, manufacture, transportation to or from, handling, storage,
treatment, recycling, reclamaic;( ceuse, disposal or presence of Hazardous Material either on the
Premises or transported ofF-site fur sale_treatment, storage, recycling, reclamation, reuse or disposai;

(i} any violation or claim of violation by Mortgasor of any Environmental Laws;

{iii) any lien for damages caused by, or the recovery of uny costs incurred for the investigation, remediation or
cleanup of any reiease or threatened release of Hazardous Material; or

(iv) the destruction or loss of use of property, or the injury, illnexs or dzath of any officer, director, employee,
agent, reprcsentative, tenant or invitee of Mortgagor or any other person arisicg <rom or caused by the environr. .ental
condition of the Premises.

5.2 Representations. Mortgagor hereby represents and warrants to Mortgagee that:

(a) The Premises and Mortgagor have been and are currently in compiiance with all Envirop-cntal Laws, All
required governmental permits and licenses are in <ffect, and Mortgagor is in compliance therewith. ‘&/ur2agor has not
received any notice of any Environmental Action respecting either the Premises, any off-site facility to wlick has been sent any
such Hazardous Material for off-site treatment, recycling, reclamation, reuse, handling, storage or disposal, cr 2ay property
adjacent to the Premises.

(4] No use, exposure, release, generation, manufzcture, storage, treatment, transportation or disposal ef Hazardous
Material has occurred o is eccurring on or from the Premises except as has been disclosed in writing to Murtgagee ("Disclosed
Material”), All Hazardous Material used, treated, stored, transported to or from, generated or handled on the Premises hus been
disposed of on or off the Premises in a lawful manner. No environmental, public health or safety hazards currently exist with
respect 10 the Premises. No underground slorage tanks (including petroleum storage tanks) arc now present or have been
located on or under the Premises in the past except as has been disclosed in writing to Mortgagee ("Disclosed Tanks"),

{c) There have been no past, and there are no pending or threatened, Environmental Actions.

Mortgugor agrees that ali of the representations ond warranties set forth herein will be true at the closing of the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to and approved by Mortgagee. At Mongagee's
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request, Mortzagor shall reaffinm such representations and warranties in writing, The Mortgagor hereby agrees to indemnify
and hold Mortgagee free and harmiess from and against all loss, cost, damage and expense, incinding attorney's fecs and costs,
which Mortgagee may suslain by reason of the innceuracy or breach of any of the foregoing representations and warranties as
of the date the foregoing representations and warranties are made and are deemed remade.

53 Coevenants. Mortgagor hereby covenants and agrees with Mortgagee as follows:

(@) The Premises and Mortgagor shall comply with all Environmental Laws. All required governmental permits and
licenses shall remain in effect or shall be renewed in a timely manner, and Mortgagor shall comply therewith. All Hazardous
Material present, handied or generated on the Premises will be handled, generated and disposed of in a lawful manner.
Mortgagor will satisfy all requirements of applicable Enxironmental Laws for the registration, operation, maintenance and
removal of all underground storage 1anks on the Premises, if any. Without limiting the foregoing, all Hazardous Material shall
be hardled in compliance with all applicable Environmental Laws.

(b Onher than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced to or used,
generated, presented, stored, manufactured, released, treated, disposed, transported onto or from or handled on the Premises
without thirty (30) days uricr written notice to Morigagee, provided that Mortgager may handle, store, use or dispose of
products containing small oar.tities of Hazardous Materials, which products are of a type customarily found in households
(such as aerosol cans containisg insecticides, paints, paint rernover and the like) and previded further that Montgagor shall
handle, store, use, transport or disp.ezc of any such Hazardous Materials in a safe and lawful manner and shall not allow such
Hazardous Materials to contaminate tho rremises ar the environment.

(v Mottgagor shall immediately nrdfy Mortgagee of ail Environmental Actions and provide copius within two (2)
business dzys of receipt of all written notices, voriplaints, correspondence and other documents relating thereto, Mortgagor
shall promptly cure and have dismissed with prejudszc all Environmental Actions to the satisfaction of Mortgagee, and
Morigagor shalt keep the Premises free of any encutaur:nce arising from any judgment, liability or Jien imposed pursusnt to
any Environmental Actions.

{d) Mortgagor shall provide such information and certifizations which Menigagee may reasonably request from time
to time to insure Mortgagot's compliance with this Anticle V. To iavestigate Mortgagor's compliance with Environmental Laws
and with this Article V, Mortgagee, its agents and employees, shall huve b2 right, but not the obligation, at any time 1o enter
upon the Premises upon reasonable notice o Mortgagor, take samples, riviiw. Mortgagor's books and records, interview
Mortgagor's employees and officess, and conduct such other activities a3 Mortgnges, at its sole discretion, deems appropriate to
ensure Mortgagor's compliance. Morigagor shatl cooperate fully in the conduci of sush an audit. If Mortgagee decides to
conduct such an audit because of (i) un Environmental Action; (1) Mongagee's coasitering taking pussession of or title to the
Premises afier default by Mortgagor: (iii) a materiai change in the use of the Premises wnirh, in Mortyagee's opinion, increases
the risk of noncompliance with Environmental Laws; or {iv) the introduction of Hazardou: Material other than Disclosed
Material to the Premises; then Mortgagor shall pay upon demand all costs and expenses convected with such audit, which, until
paid, shall become Linbilities secured by the Related Agreements and shait bear interest at the De’auh Rate. Nothing in this
Article V shal! give or be construed as giving Mortgngee the right to direct or control Mongagor's a2l in complying with ;a
Environmental Laws.
(o}
'
54 Morigagee's Rights to Rely. Mortgagee is entitied to rely upon Mortgagor's representations anu covenasnts f’!
contained in this Article V despite any independent investigations by Mortgagee or its consultants. Mortgagor sha)l iakeall  Jn
necessary actions to determine for itself, and to remain aware of, the environmental condition of the Premises. Mortgagor shallﬁ
have rio right to rely upon any indenendent environmental investigations or findings made by Mortgagee or its consultants,
excepl such reports provided by Mortgagee in connection with the acquisition of the Premises by Mortgagor.

5.5 Indemnification. The teym "Mortgagee’s Environmental Liability” shali mean any and ali losses, liabilities,
obligations, penalties, claims, fines, litigation, demands, defenses, costs, judgments, orders, suits, proceedings, injunctive refief,
information requests, notice letters, damages (including consequential, punitive und exemplary damages), disbursements or
expenses of any kind or nature whatsoever (including attorneys' fees and experts' fees and dishursements and expenses)
incurred in and/or arising out of (whether before, during or after the term of the Loan) investipating, defending against, seftling
or prosecuting any litigation, ciaim or proceeding relating to and/or incurred in connection with:
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{a) any removal or remedial action (as defined in CERCLA} or similar costs incurred in responding to the presence or
threatencd presence of and/or a release or threat of release of a Hazardous Muterial) which may at any time be imposed upon,
incurred by or asserted or awarded against Morigagee Indemnitied Parties (defined below) in connection with or arising from:

(i) any Hazardous Material on, in, under or affecting all or any portion of the Premises, or any surrounding areas,
or generated at the Premises;

(ii) any material misrepresentation, inaccuracy or breach of any warranty, covenant or agrecment contained or
referred to in this Article 5;

(iti) any violation or claim of violation by Mortgagor of any Environmental Laws;

{iv) the imposition of any lien for damages caused by, or the recovery of any costs incurred for the cleanup of, any
refease or th eaiened release of Hazardous Material; or

(v) any Evvironmental Actions; or
{b) enforcing the sdzmnifications found herein,

Mongagor shall indemnify, defen/ {ut trial and appellate levels and with counsel, experts and consultants acceptable to
Mortgagee and at Mortgagor’s sole cor(j and hold Mongagee Indemnified Parties free and harmless from and against
Mortgagee's Environmental Liability (col’ectively, "Mortgagor's Indemnification Obligations™). “Mongagee Indemnified
Party(ies)” shall mean Murtgagee, its parent and subsidiary corporations, and each of their respective affiliates, sharehoiders,
directors, officers, employees, and agents. Mcripagor's indemnification Obligations shall survive in perpetuity the repayment of
the Note or any transfer of the Premises by Monguser, Mortgagee or any of the other Mortgagee Indemnified Party, including
by foreclosure or by a deed in licu of foreclosure. Moct2agor and its successors and assigns hereby waive, release and agree not
to make any claim or bring any cost recovery action aguinst.2av Mortgagee Indemnified Party under or with respect to any
Environmental Laws. To the extent that any Mortgagee Intemnified Party is sirictly liable under any Environmental Laws or
Environmental Actions, Mortgagor's Environmental Obligatiois 1> such Mortgagee Inderonified Party under this indemnity
shall likewise be without regard to fault on the part of Mortgagor or such Morigagee Indemnified Party with respect to the
violation or condition which results in liab:lity to such Mortgagee inderinified Party.

VI, GENERAL

6.1 Permitted Acts. Monigagor agrees that, without affecting or diminizniag in any way the liability of Mortgagor or
any other person {except any person expressly released in writing by Morigagee) for e rayment or performance of any of the
Liabilities or for the performance of any obligation contained herein or affecting the licn hereof upon the Collateral or any part
thereof, Mortgagee may at any time and from time to time, without notice to or the consent,of any person release any person
ligble for the payment or performance of any of the Liabilities; extend the time for, or agree to o't the terms of payment of,
any indebtedness under the Note or any of the Liabilities; modify or waive any obligation; subordinat., modify or otherwise
deal with the lien hereof; accept additional security of any kind; release any Collateral or other proper:y zecuring any or all of 8
the Liabilities; make releases of any portion of the Premises; consent to the making of any map or plat o/ th2 Premises; conse
to the creation of 2 condominium regime on all or any part of the Premises or the submission of all or any ya of the Premisesy,
1o the provisions of any condominium act or any similar provisions of law of the state where the Premises are located, or to thas
creation of any easements on the Premises or of any covenants restricting the use or occupancy thereof; or exercise or refrain _5
from exercising, or waive, any right Mortgagee may have, N

6.2 Expenses. Mortgagor shall pay when due and payable, and otherwise cn demand made by Mortgagee, all {oan
fees, appraisal fees, recording fees, taxes, brokerage fees and commissions, abstract fees, title insurance fees, escrow fees,
attomeys’ fees, court costs, documentary and expert evidence, fees of inspecting architects and engincers, environmental reports
and/or audit costs and afl other costs and expenses of every character which have been incurred or which may hereafter be
incurred by Mortgagee in connection with any of the following (collectively, the "Expenses”):

(ay Any count or administrative proceeding involving Mortgagor, the Premises or the Related Agreements to which
Mortgagee is made & party or is subject to subpoena by reason of its being a holder of’ any of the Related Agreements, mcluding
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without limitation bankruptcy, insolvency, reorganization, probate, eminent domain. condemnation, building code and zoning
proceedings;
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(b} Any action, including withowt limitation, any court or administrative procecding or other action undertaken by
Mortgagee to enforce any remedy, lo cotlect any indebtedness due under this Mortgage or any »f the other Related Agreements,
or to perform any covenant or obligation of Morigagor hereunder or under any of the Related Agreements, following a default
by Mortgagor, including without limitation a foreclosure of this Mortgage or a public or private sale under the Uniform
Comniercial Code;

(¢} Any remedy exercised by Mortgagee following an Event of Default including foreclosure of this Mortgage and
actions in connection with taking possession of the Premises or collecting Rent assigned hereby;

(d) Any activity in conniection with any request by Mortgagor or anyone acting on behaif of Mortgagor that
Morttgagee consers.to a proposed action which, pursuant to this Mongage or any of the other Related Agreements, may be
undertaken or conzummated only with the prior consent of Mortgagee, whether or not such consent is granted; or

{e) Any regacnion undertaken between Mortgagee and Mortgugor or anyene acting on behalf of Mortgagor
pertaining to the existenvc 7« cure of any default hereunder or under any of the Refated Agreements or the modification or
extension of this Mortgage anci oc any of the Related Agreements.

1 Montgagor fails to pay any Expenses due to third parties, Mortgagee may eleci, but shall not be obligated, to pay such
Expenses, and if Morigagee Joes so eia«i, aen Mortgagor will, upon demand by Mertgagee, reimburse Morigagee for all such
Expenses which bave been or shall be paid by i, Any amounts paid and/or incurred by Mortgagee in respect of any and all
Expenses, together with interest thereon at the Default Rate from the date paid and/or incurred by Mortgagee until paid by
Mortgagor, shall be adfded to the Liabilities, sha'l e immediately due and payable and shall be secured by the lien of this
Mortgage and the other Related Agreements. In the »vzat of the foreclosuie hereof, Morigagee shall be entitled to add to the
indebtedness found to be due by the court a reasonable estimate of such Expenses 1o be incurred after entry of the decree of
foreclosure.

6.3 Security Agreement: Fixpire Filing. This Morigage, to-the extent that it conveys ot otherwise deals with personal
property or with items of personal property which are or may becore Patures, shalt also be construed as a security agreement

under the Uniform Commercial Code as in effect in the state in which r'ie “remises ure located. This Mortgage constitutes 2
financing statement filed as a fixture filing in the Official Records of thy County Recorder of the County in which the Premises
are located with respect to any and all fixtures included within the term "Collitera." as used herein and with respect to any
Personalty ar other personul property that may now be or hereafter become such ftviures. Morigagor shall execute any
statements pursuant to the Uniform Commercial Code, as Mortgagee may request 1 préaesve, maintain and perfect the priority
of the first lien and security interest created hereby on the Collateral which may be deeinzd personal property or fixtures, and
shall pay to Montgagee on demand any expenses incurred by Mortgagee in connection with the preparation, execution and filing
of any such documents, Mongagor hereby authorizes and empowers Mortgagee and irrevocabh appoints Mortgagee the agent
and attomcey-in-fact of Mortgagor to execute and file, on Mortgagor's behalf. all financing stateiner<s snd refiling and
continuations thereof as Mortgagee deems necessary or advisable to create, preserve and profect such lien.

6.4 Defeasance. Upon full payment of ali indebtedness secured hereby and satisfaction of all the Lisbilities in accoi-
dance with their respective terms and at the time and in the manner provided, and when Mortgagee has no further obligation to
make any advance, or extend any credit hereunder, under the Note, the Custer Note or any Related Agreements (including
without limitation the Custe: Morigage), this conveyance shall be nul) and void, and thereafter, upon demand therefor, an
appropriate instrument of reconveyance or refease shall in due course be made by Mortgagee to Morigagor. All costs incurred
in connection with such reconveyance or release shall be paid by Morigagor, including a release fee payable to Mortgagee in
the amount of $50.

CLNL92

6.5 Notices. Each notice, demand or other communication in connection with this Mortgage shall be in writing,
addressed to such addressee at its address sct forth below and shall be deemed 10 be given to and served upon the addressee
thereof (i) upon actual delivery if personally delivered, (ii) un the third Business Day afler the deposit thereof in the United
States mail by registered or certified mail, firsi-class nostage prepaid, or (iii} on the first Business Day of the delivery to an
ovemight delivery service.

hrviridg.mig




UNOFFICIAL COPY




e
.-

UNOFFICIAL COPY

St. Paul Federal Bunk For Savings
6700 West North Avenue

Chicago, llinois 60635

Attention: Nationwide Lending Dept.

e
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St. Paul Federal Bank Fur Savings
6700 West North Avenue
Chicago, Il 60635

Attention: General Counsel

Nikola Hrvojevic and Janja Hrvojevic

: HA 4] Chuech, #40)
‘7'

# Evanston, IL. 60201

By netice complyingavith this section, any party may from time to time designate a different address as its address for the
purpose of the receip? of notices hereunder. "Business Day"” shall mean any day, including Saturdays when Mortgagee is open
for business, other than Sunilay or any other day on which federal savings banks in Chicago, Hlinois are not open for business,

6.6 Suggessors: Mortganyr: Gender. Without in any way limiting the provisions of Section 1.6 hereof, all provisions
hereof shall inure to and bind the pariies and their respective successors, vendees and assigns. The word "Mortgagor™ shail
include all persons claiming under or tiruugh Mortgagor and all persons liable for the payment or performance of any of the
Liabilities whether or not such persons sani! have executed the Note or this Mortgage. Wherever used, the singular number
shal] include the plural, the plural the singules, and the use of any gender shall be applicable to all genders.

6.7 Assignment by Morgtgages. Monrtgager shall have the right to assign Monigages's right, title and interest in and 1o
this Mortgage, the Note and any Related Agreement ao-i/or the Loan, in whole or in part, or any participating intercst therein to
any person, including without limitation any person acquiripg title to all or any part of the Collateral through foreclosure or
otherwise. Any subsequent assignee shall have all the right. and powers herein provided 1o Morntgagee.

6.8 Care by Mongagee. Mortgagee shall be deemed 1o liave axercised reasonable care in the custody and preservation
of any of the Collateral in its possession if it takes such action for thit purrose as Mortgagor requests in writing, but failure of
Mortgagee to comply with any such request shall not be deemed to be (0r 70 he cvidence of) a failure to exercise reasonable
care, and no failure of Morigagee to preserve or protect any rights with respect <o zuch Collateral against prior parties, or to do
any act with respect to the preservation of such Collateral not so requested by Mortgagor, shall be deerned a failure to exercise
reasonable care in the custody or preservation of such Collateral.

6.9 Governing Law. This Mortgage shall be construed in accordance with and joverned by the internal laws of the
State of llingis.

6.10  Waiyver Mortgagor, on behaif of itself and all persons now or hereafter interested in-tie 'ramises or the £
Collatera), to the fuilest extent permitted by applicable iaw hereby waives all rights under all appraise:ae.t. homestead, o
moratorium, valuation, exemption, stay, extension, and redemption statutes, laws or equities, or any so-called "Meratorium 3
Laws", now or hereafter existing, and hereby further waives the pleading of any statute of limilations as a detense to any and al) ~&
Liabilities secured by this Mortgage, and Mortgagor agrees that no defense, claim or right based on any thereof will be asserted, :‘;
ar may be enforced, in any action enforcing or refating to this Mortgage or any of this Collateral. Without limiting the N
generality of the preceding sentence, Mortgagor, on its own hehalf and on behalf of each and every person acquiring any
interest in or title 1o the Premises subsequent 1o the date of this Morigage, hereby irrevocably releases and waives any and ait
rights of redemption from sale under any order or decree of foreclosure of this Mortgage or under any power contained herein
or under any sale pursvant to any statute, order, decree or judgment of any court (o the extent permitted by the provisions of
735 ILCS 5/15-1603 of the Hlinois Compiled Statutes, as amended. Mortgagor, for itselt and for all persons hereafter claiming
through or under it or who may at any time hereafter become holders of liens junior to the lien of this Mortgage, hereby
expressly waives and releases all rights 1o direct the order in which any of the Collateral shall be sold in the event of any sale or
sales pursuant hereto and to have any of the Collateral and/or any other property now or hereafier constituting security for any
of the Liabilities marshalled upon any foreclosure of this Mortgage or of any other security for any Liabilities. No action for
the enforcement of the lien or of any provision hereof shall be subject 10 any defense which would not be good and available to
the party interposing the same in an action at law upon the Note hereby secured. Mongagor acknowledges that the Premises do
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not include either agricultural real estate or owner-occupied residential real estate, and to the full extent permitted by law,
Mortgagor voluntarily and knowingly waives its rights to reinstatement ond redemption.

6.11  NoMerger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof do not
merge in fee simple vitle to the Premises, it is hereby understood and agreed that should Mortgagee acquire an additional or
other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by Morigagee as
evidenced by an express stalement to that effect in an appropriate document duly recorded, this Mortgage and the lien hereol’
shall not mesge in the fee simple title, 1oward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title,

6.12  Mongagee Not a joint Venturer or Pariper. Mongagor and Morigagee acknowledge and agree that in no event
shall Mortgagee be deemed io be a pantner of joint venture with Mortgagor. Without limitation of the foregoing, Mortgagee
shatl not be deemed to be such a partner or joint venturer on account of its bec 3ming a morigagee-in-possession or exercising
any rights pursuari o this Mortgage or pursuant to any other instrument or decument evidencing or securing any of the
Liabilities, or otherwise.

6.13  Timeof Tseunne. Time is declared to be of the essence in this Morigage, the Note and any Related Agreements
and of every part hereof and @oreof.

6.14  No Third Party Beefits- This Mortgage, the Note and the other Related Agreements, if any, are made for the sole
beneiit of Mortgagor and Mortgagee an< their successors and assigns, and no other party shall have any legal interest of any
kind under or by reason of any of the {ovzgZimg. Whether or not Mortgagee elects to employ any or al! the rights, powers or
remedies available to it under any of the torepsing, Morigagee shall have no obligation or liability of any kind to any third
pary by reason of any of the foregoing or any.of Mortgagee's actions or omissions pursuent thereto or otherwise in connection
with this ransaction.

6.15  Counterparts. This Mortgage may be executed in any number of counterparts and each such counterpan shali be
deemed to be an original, but all such counterpans shall tog :ther constitute but one and the same Morigage.

6.16  [nvalid Provisions. Whenever possible, each provisica of this Morigage shali be interpreted in such manner as to
be effective and valid uncer applicable faw, but if any provision of tnis Mortgage shail be prohibited by or invalid under
spplicable law, such provision shali be ineffective to the extent of such p ot bition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Mortgage. Co Dy

L A
617  Changes. Neither this Martgage nor any term hereof may be releasey, ctanged, waived, discharged or terminated

wally, or by any action or inaction, but only by an instrument in writing signed by the rarty ‘against which anforcement of the
eiease, change, waiver, discharge or termination is sought. To the extent permitted by lav, anv agrecment hereafter made by
« ortgagor and Mortgagee relating to this Mortgage shall be superior to the rights of the holider of any intervening lien or
esumbrance. Any holder of a lien or encombrance junior to the lien of this Mortgage shall take /.5 lien subject to the right of
Mortgagee tc zmend, modify or supplement this Martgage, the Note or any of the Related Agreemczis (o »xiend the matrity of
the Liabilities or any portion thereof, to vary the rate of interest changeable under the Note and to incresse the amount of the
Liabilities, in each and every case without obtaining the consent of the holder of such junior lien and without he lien of this
Mortgage losing is priority over the rights of any such junior lien.

FARTA DR

6.18  Compliance With lllinois Mortgage Foreclosure Law. 1€ any provision int this Mortgage shall be inconsistent with

any provision of the stattes or common law of the State of [llinois governing the foreclosure of this Mortgage (collectively,
"Foreclosure Laws”), the provisions of the Foreclosure Laws shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be construed in a manner consistent
with the Foreclosure Laws. {f any provision of this Mongage shall grant to Mortgagee any rights or remedies upon default of
Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee under the Foreclosure Laws in
the absence of said provision, Mongagee shall be vested with the rights granted iti the Foreclosure Laws to the full extent
permitied by Law.

619  Waiver of Jurv Trial: Sijus. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL BY

JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE,
THE RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
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DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH,
OR (i) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION
OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL
BE INSTITUTED AND LITIGATED ONLY IN A COURT HAYING SITUS IN THE COUNTY IN WHICH THE
PREMISES IS LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH MORTGAGOR OR
GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION
AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING [TS SITUS IN SAID COUNTY, AND
WAIVE ANY OBJECTION BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM,
HEREBY WAIVE PERSONAL SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH
SERVICES OF PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED TO
SUCH PARTY AT THE ADDRESS FOR SUCH PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5)
DAYS AFTER T'i& SAME HAS BEEN DEPOSITED IN THE U.S. MAILS AS AFORESAID.

IN Wi THESS WHEREOQF, the undersigned have executed and delivered this Mortgage in Chicago, lilinois on the

day and year first above seritten.
M
N

ikola Hevoi€vic

hrvjridg.meg
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S35.

)
county or 0K )

NI Jafcus o

NS g notary public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT Nikola
Hrvojevic, personally known to me to be the same person whose name is subscribed to in the foregoing instrument, appeared

before me this day in person and severally acknowledged thay (he) (she) signed and delivered the said instrument as (his} (her)
free and voluntary act for the uses and purposes therein set forth.

GIVEN unér sy i ; wgay of {Z/?M-mf’fz 19 &
AR AN

ROFFICIAL
w)co
p. JEROME IAU3G A

..,'?...':.?m Expires huliod 3¢ 33

My Commission expircs:##_é :'4 22;‘_/ V4 &

STATE OFFby A1S )
) SS.
county oF Cov K

J?Wwfao

{g_zea"{fa nolary public in and for said County, (m 2.ie State aforesaid, DO HEREBY CERTIFY THAT Janja
Hrvojevic, personally known 1o me to be the same person whose a2 is subscribed to in the foregoing instrument, appeared
before me thic day in person and severaily acknowledged that (he) (siie} sizaed and delivered the said instrument as {kis) (her)

free and voluniary act for the uses and purposes therein set forth.

tarial seal this_ / 2 day ofm-‘f "{ 199 é
i,

“OFFIC
P JEME &KSBCO
My Commission Expiras Augunt 14, 1087
Notary Public [SEAL]

My Commission expires: g - / é ~ 9?’7
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EXHIBIT A

THE NORTHWESTERLY 10 FEET OF LCT 16 AND ALL OF LOTS (7 TO 20 AND THE NORTHEASTERLY {/2 OF
THE VACATED ALLEY LYING SOUTHWESTERLY OF AND ADJOINING THE AFORESAID PROPERTY IN
BAIRSTOW AND KELLEY'S ADDITION TO HIGH RIDGE IN THE NORTH EAST 1/4 OF SECTION 6, TOWNSHIP
40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Address
6058-62 N. Ridse Boulevard, Chicago, ilinois

Propeny lndex Numbers
14-06-226-028
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