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//f{]t) THIS MORTGAGE IS A SECOND MORTGAGE

IRy \BW

MORTGAGE, ASSIGWNENT OF RENTS & SBRCURITY AGREEMENT (CHLTTEL HORTGRGE)

THIS MORTGAGE (*Security Instrument") is given as of January 26, 1936, by
MID TOWN BANK AND TRUST SO.PANY OF CHICAGO, not personally, but as. Trustee T
(*Trustee”) undey Trust Agrezment dated January 10, 1936, and known as Trugt .
No, 2022; and Burton/LaSalle Development Corp., ("Beneftciary" 1ndiv1dually o
and collecttvely with Truatee, =p-the context requires, herein referrsd to as ' °
"Mortgagor"), whoge address is 3416 North Cicero Avenue, Chicago, Illinots =
60641. Thisg Securlty Instrument i given to Mid Town Develcopment
Corporation, which is organized and exiatinq under the laws of the State of .=
Illinois ("Lender"), whose address ia 2021 North Clark Street, Chicago,
Illinois 60614. Mortgagor is justly indesbtied tc Lender in the prlncipai face
amount of Ninety -Five 'Thousand and 0U/130 (4$95,000.00) Dollars, ~which. =
indebtedness is evidenced by a certain rnecz dated of even date herethh“‘-
{"Note"), which Note provides for payments oL the 1ndebredness as ser forrh“

below: N - |
U if S
- Interest _ ' i HNLM TILE mem‘x WN

The Note provides for interest on the unpaid principal balance ev1dented; f 
by the Note at the following rate: 24,0% per annum. . o

Interest shall be computed en the basis of a 365-day year : “nd charged forJ'Vﬁ
the actual number of days elapsed. . L

Torm

The Note shall be due and payable in full on the maturlity date: which Shdll
be March 26, 1937 (the “Maturity Date"}. S T

Required Payments

Interest only on the cutstanding. pranc1pal balance from the dat@ of thls
Note shall be due and payable wmonthly beginning February 26, 1996, and ona}
"~ that day of each month thereafter until all of said principal plus anyQ:

- remaining accrued interest and late charges, 1f any, are repaid Jn full

1)6096
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i The accepted pay rate is 1.0% over the Prime Rate of Interest and Lmnder.;:y
will accrue the unpaid interest up to the rate of 24.0% per annum aB stated:_q%
,1n the Interest section herein, provided the l1oan is not in default. A

- Sminimum amount of interest paid totaling $20,000,.00 shall be rcquirad prlor B

S jt.o satisfaction in full of said indebtednesas. _

This Security Instrument secures to Lender: {a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extenslons and -
modifications; (b) the payment of all otber sumg, with interest, advanced. = .
under any paragraph herein to protect the gecurity of this Security
Ingtrumeént; and (c) the performance of Mortgagor‘s covenants and agreements
and payment of all amounts due under this Security Instrument,; the Note and
all other guaranties, documents and agreements entered into in conpection
therewith (individually and collectively, as the context requires, the "Loan
Document.s") (812 amounts  s0 secured are herein referred to an
"Indebtednessgh) For this purpose, Mortgagor does hereby mortgage,: grant
and convey to Lendecr the following described property ("Land"} lccated in
Cook County, Illinois. ‘ NRAT

SER EXHIBIT "A" 2UTACEBED HERETO AND HEREBY MADE A PRRT HEREOF

which has the address of 59% Willow Road, Winnetka, Illinois ('Property  
Address®); which, with the -J;operty, rights, and interests hereinaftez o]
described, is rererled to hereir as the "Premises”: .

TOGETHER with all improvements, £fixtures and personal nroperty thereto o
be]ongzng, for so long and during all such times as Mortgagor, its. succesaorﬂ‘_;
or assigns may be entitled thereto (which are pledged primarily and on a: .
parity with the Land and not secondarily;. and all apparacua, aquipment or '
articles now or hereafter therein or theseon used to supply heat, gas, alr
conditioning, water, 1light power, refrigeration (whethex singlp unite or
centrally controlled), and venrilation, including (without regtyicting the
foregcing), screens, window shades, storm doors and windows, floor coverings,
inador beds, awnings, stoves and water heaters {All of the  foregoing
(collectively referred to herein as the *Improvementsg’) are declar&d to be &
part of said real estate whether physically attached thereto or not, and it -
is agreed that all similar apparatus, eyuipment, or artircles hpreafter placed .
in the Premises by Mortgagor, its successors or assigns :ncll be ron91dered:”_;
as constituting part of the real estate.); L

o TOGETHER with all easgments, rlghts ot way, gores of land, st?eets, ways.
alleys, passages, sewer rights, waters, water courses, water: rights and
powers, and all estatee, rights, titles, interests, privilegea, liberties, -
tenements, hereditaments and appurtenances whatsoever, in any . way ‘now: or -
hereafter belonging, relating or appertaining to the Land, and  the
reversions, remainders, rents, issueﬂ and profits thereof, and all kEthe

- estate, right, tirle, interest, property, pogsession, cla;nt and demand qc

. - whatsoever, at law as well. as in equity, in and to the same; . PR o

-

Co

TOGETHER with all income from the Premises to be applled agalnst thptj
Indebtedness, provided, however, that Mortgagor may, so long. as no Default ™
- has occurred hereunder, collect income and other benefits as it becomes due, P
- but not more than one (1) month in advance thereof; : . "”"“Cé
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TOGETHER with all proceeds of .the foregoing, including without 11m1tarion“

j@il judgments, awards of damages and settlements hereafter made resulting
rom condempation proceseds or the taking of the Premises or any portion
‘thereof under the power of eminent domain, any proceeds of any pollcies of .
JJingsurance maintained with respect to the Premiges, or proceeds of any sale,.

lcption or contract to sell the Premises or any portion thereof.

'Q TO HAVE AND TO HOLD the Premises, unto the Lender, its bucressors and

assigns, forever, for the purposes herein set forth together with -all: right  f‘

to possession of the Premises after the occurrence of any pefault as’

hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING all vights

under and by virtue of the homestead exemption laws of the State of Illinois

MORTGAGOR COVENANTS that it is lawfully seized of the Land, and that jt'

has lawful auxthority to mortgage the 8same, and that it will warrant and
defend the Promdises and the quiet and peaceful possession of the same dqainst
the lawful claims of all persons whomsoever,

PROVIDED, NEVENTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness and shall timely perform and observe all of the provisions
herein, in the Note and other Loan Documents provided to be performed and
observed by the Mortgagor. then this Security Instrument and the interest of

tender in the Premises 8hwll cease and become void, but shall otherwzse”,.

remain ain full ferce.

1T_18 FURTHER UNDERSTOOD AND }GHLEED THAT:

A Ma;g;enance‘ Repair, Com g iange with I, w, etc. Mortgagor, it’s succpssors _ )

or assigns shall:

1., promptly repair, restore or rebdu ¢1d any buildings or improvement nowj [
or hereafter on the Premises whice way become damaged or be destroyed;
2. keep sald Premises in good conditioun and repair, without waste, and .-
free from mechanic’s or other liens sy claims for lien not- expresslv o

permitted by lender;

3. pay when due all operating coste of the Fremises and any indebtbdnessf
which may be secured by a lien or charge on the Premises, and upon.

request exhibilt satisfactory evidence ot ~the discharge - of any
unpermitted lien to Lender;

4, complete within a reasonable time any building ori buildings now or at '
any time in process of erection upon said Premises, or within the time

period set forth in any other Loan Document, whichever first occurs;

5. comply with all requirements of law, 1ncluding municinal oxdinanues,:__

with respect co the Premiges and the use thereof;

6. refrain from any action and correct any conditiow whlch wolld increase :_'

the rigk of fire or cother hazard to the Improvements;

7. comply with any restrictions of record with respect to the rrnmlses,:f'

and comply with any conditions necessary tc preserve and extend al‘V

rights that are applicable to the Premises; and
8. cause the Premises to be managed in a competent manner.

Without the prlor written consent of Lender Mortgagor ghall not LdUBe,

guffer, or permit any:

a. material alterations of the Premises except as required by 1aW or
except as permitted by Lender or permitted or requlred ‘to. be made

by the terms of any leases approved by Lender;

change in the intended use of the Premises;

oo

managing the Plemises,

e |

é"

change in the identity of the person or firm respons*ble fcmag
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d. 'zoning reclassification with respect te the Premises;

- e. unlawful use of, or nuisance to exist upon, the Premises; or :
_ f. granting of any easements, licenses, covenante, conditlons or
declarationgs of uge against the Dremlses, other "than- use -

restrictions contained or provxded for in 1eases approved by

general taxes, special taxes, special assessments, water charges, gewer

service charges, and other charges against che Premises, any interest
therein or any cobligation or instrument secured hereby (ccllectively

"Taxes") when due, and shall, upeon written request, furnish to Lenoer,"-:
its successors or assigns duplicate raceipts therefor, and. shall'.. -

discharge any claim or lien relating to Taxes upon the Premises.
Mortgagor may, in good faith and with reasonable diligence, contest the
validity or amount of any such Taxes, provided:

a. Such coutest shall prevent the colleotion cf the Taxes s0 oontested

: Lenger.
o
'B. Taxes : | R
g 1. Mortgagor shall pay when due, and befcre any penalty attaches, all -~

and the-zale or forfelture of the Premlaes or any part thereof or o

interest *heveln to satiafy the same

b. Mortgagor les notified Lender in wrlting of the 1ntention. of‘*o 2
Mortgagor to contest the same before any Taxes have been 1ncreased,'-;

by any interest. penalties, or costs, and

c. Mortgagor has deposited with Lender, at such place as Lender mayﬁi'5

from time to time' in writing designate, a sum of money or other

security acceptable(td Lender that, when added to the monies or
other security, if any, deposited with Lender pursuant tc ‘Section -
J hereof, is sufficlent; in Lender’s judgment, to pay in full such-
contestad Taxes, includlng interest and penalties, and -shall

increase such dep031r to cover additional 1nterest and penaltleSy“

whenever Lender deems such an ancrease advisable.

If Mortgagor falls to prosecute sucr centest with reasonab1e dlligencef

or fails to maintain sufficient {unds on deposit as hereinabove ff

provided, Lender may, at its option, erply the monies and liquidate any.

security deposited with Lender, in payment of, or on account of, suchﬁ.oo
Taxes, or any portion thereof then unpaid, oﬂcluding all penaltoes and. .

intprest thereon. If the amount of the monéy and any such security soq_‘
deposited is insufficient for the payment 32 full of such Taxes,

together with -all penalties and interest thercon, Mortgagor shall

forthwith, upon demand, either deposit with Lender-a sum that, when- B

added ro such funds then on deposit, is sufficient to niske such- payment

in full, or, if Lender hae applied funds on deposit ou wceount of such,
Taxes, restore such deposzt to an amount satisfactory' to Lender.

Provided that Mortgagor is not then in default hereunder, usnder shall,

upon Mortgagor’s written request, after final disposition of. such.‘
contest and upon Mortgagor’s dalivexy to Lender of an official bill for =
such Taxes, apply the money so deposited in full payment of such Taxes -
or that part thereof then unpaid, together with penalties and inte:ebt'

theraon,

¢, Ingurance
: 1.

Ingsurance Cov g gg Mortgagor will insure the Premises against such
perils and hazards, and in such amounts and with such limits, as Lender
may from time to time require, and in any evant. will oontinuously
maintain the follow1ng descrlbed policies of insurance {the "Insurdnce
Policies") :

a. Casualty insurance against loss and damage by all risks of phybical
logs or damage, including fire, windstorm, £lood, earthquake and
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other rUk!;\cI‘QrE Ib:},I g; 80- c!?!leg:egtlnded coverage - endorspment :
in amounts not less than the full insurable replacement value of
all Improvements, fixtures and equipwent from time to time on the
Premiges and bearing a replacement cost agreed amount endorsement: ;
A . Comprehensive public liability against death, bodily injury and
¥ property damage with such limits as Lender may regquire; o j
o Rental or business interruption insurance in amoJnts sufficieqt Lo
pay, for a period of up to one {1} year, all amounts required to be
paid pursuant to the Note and this Security Ingtrument; if ..
applicable; o
d. Steam boiler, machinery and pressurized vessel insurance, if -
applicable; :
e. If the Federal Insurance Administration (FIA) has designated rhe.
Premises to be in a special flood hazard area and desiqnated the
community in which the Premises are located eligible for sale of
pabzidized insurance, firgt and second layer flood insurance when'"”‘

and ag available; and
£. The types and amountsg of coverage as are customarily majntained by

ownerd_or operators of like properties.

2

2. Insurance Policies. All Insurance Policies shall be in form, companjes;-
and amounts resconably satisfactory to Lender. All Insurance Pollczes_
shall: S
a. include, when available, non-contributing mortgagee pndorsements in
favor of and with loss payable to Lender, AR .

b. include standard waiver of subrogation endorsements, e

c. provide that the coverage shall not be terminated or marexially'
modified without thirty {30) days advance written notice to Lender,
and

d. provide that no claims shall be paid thereunder wichout" ten (10)-?
daye advance written notice tr Lender.

Mortgagor will deliver all Insurance Zelicies, premium prepaid, to. Lender .

and will deliver renewal or replacement ralic1es at least thirty (30) dayg

prior to the date of expiration of any policy. _

D. Cagualtv and Condemnation ‘ R
1, Proceeds of Ingurance. Mortgagor'will give L2nder prompt nOtle of anyi‘

loss or damage to the Premises, and:

a. In case of loss or damage covered by any of 'the Insuranﬂe Policies,
Lender {(or, after entry of decree of foreclozure, the purchaser at
the foreclosure sale or decree creditor, as the case may be) may at -
its option either (i) settle and adjust any clwim under such '
Insurance Policies without the consent of Mortgagor,-or (ii) allow
Mortgagor to settle and adjust such claim without ‘tre coneent. of '
Lender; provided that in either case Lender shall, and ie hereby.:
authorized to, collect and receipt for any such insurance proceeds;.
and the expenses incurred by Lender in the adjustment and ;f'
collection of insurance proceeds shall be so much additional‘ '
Indebtedness, and shall be reimbursed to Lender upon demand or mayCC
be deducted by Lender from sald insurance proceeds prior to any
other application thereof. Each ingurance company which has. iggued;z
an Insurance Policy ie hereby authorized and directed to makeX
payment for all losges covered by any Insurance Policy ‘to Lenderhﬁ '
alone, and not to Lender and Mortgagor jointly. ' ~}

b. Lender shall, in its sole discretion, elect to apply Lhe proceads(Q
of Insurance Policies consequent upon any casualty plther (i) to
reauce the Indebtedness, or (ii) to reimburse Mortgagor for the
cost of restoring or repairlng the Premises subjecr te the

s
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"conditiysl\a!lg)inE(:Ec!r%!!A!?h ge prcI):v)iXm_s herecf. In the
evenl: Lender applies the proceeds of Insurance Policies to the
Indebtedness and such proceeds do not discharge that Indebtedness
in full, the entire Indebtedness shall become immediately-due and
payable with interest thereon at the Default Rate. U _

c. Whether or not insurance proceeds are made available to Mortgagor, -
Mortgagor shall restore or repair the Improvements to be of at.
least equal value, and of substantially the same charactex ag prior
to such casualty, all to be effectad in accordance with plans,
specifications and procedures approved in advance by Lender, and .
Mortgagor shall pay all costs of such restoring or repairing. .. - .-

Disbursement of Insurance Proceeds. Insurance proceeds held by Lender .

for restoration or repairing of the Premigses shall be disbursed. from.
time to time upon Lender being furnighed with (i) evidence satisfactory
to it of the estimated cost of the restoration or repalr, ({(ii) funds
gufficient in addition to the proceeds of insurance, to fully pay for
the resroration or repalr, and (iii) such architect’s certificates, _
waivers’ »f lien, contractor’s sworn statementa, title insurance
endorsements, plats of survey and such other evidences of cost, payment

and perfornwice as Lender may require and approve. NO payment wade .

pricr to the £inal completicn of the restoration or repair shall exceed -
ninety percent /120%) of the value of the work performed from time to
rime, as such value shall be determined by Lender in its sole judgment;
funds other than insurance proceeds shall be disbursed prior to
disbursement of such proceeds, except as may otherwise be provided in

the Loan Documents; aacd-at all times the undisbursed balance of such . .

proceeds remaining in-the hands of Lender, together with funds
deposited or irrevocably ¢rmmitted, to the satisfaction of Lender, by

or on behalf of Mortgagor ~to pay the cost of such repair oc

restoration, shall be sufficient in the reasonable judgment of Lender =
to pay the entire unpaid cost of rbe restoration or repalr, free of ail
liens or claims for lien. Any(sguorplus remaining out of insurance
proceeds held by Lender after paymerc of such costg of restoration . or
repair shall be paid to Mortgagor, provided Mortgagor ig not in default.
hereunder. No interest shall be allowed o Mortgagor on acceunt of any. -
proceeds of insurance ¢r other funds held by Lender, Do

Condemnat.ion and Emipnent Domain. All awards ithe YAwards®} made to the

present, or any subsequent, owner of the Premipes, by any governmental -
or other lawful authority Eor the taking, by ‘ondemnation or eminent -
domain, of all or any part of the Premises, arz hereby assigned by

Mortgagor to Lender, Lender may coliect the swards from the

condemnation authorities, and may give approprie.s  acquittances
rherefor. Mortgagor shall immediately notify Lender Of the actual or.
threatened commencement of any condemnation or eminent dowain,
proceedings affecting any part of the Premises and shall deliver to -

Lender czoples of ali papers served in connection with any such .

proceedings. Mortgagor shall make, execute, and deliver to Lender, ‘at

any time upon request, free of any encumbrance, any further agaignments .

and other instruments deemed necessary by Lender for the purpose oI

agsigning the Awards to Lender. If any portion of or interest in the

Premises is taken by condemnation or eminent dowain, and.the remaining (&

portion of the Premises is not, in the judgment of Lender, a complete

economic unit having equivalent value to the Premises as it existed O

prior to the taking, then, at the option of Lender, the entive

Indebtedness shall immediately become due. After deducting from the O

Award for such taking all of its expenses incurred in the,colle‘ctiont"

and administration of the Award, including attorneys’ fees, Lendacqg
ghall be entitled to apply the net proceeds toward repayment of such

6
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portion of the Indebtedness as.it deems appropriate without -affecting
the lien of this Security Imstrument. In the event of aiy partial
taking of the Premises or any interest in the Premiges, which, in the .
judgment of Lender, leaves the Premises as a complete economic’unit =

having equivalent value to the Premises as it existed prilor td,the;m'f
taking, and provided Mortgagor is not in default hereunder, the Award = .-

shall be applied to reimburse Mortgagor for the cost of restoration and |

rebuilding the Premises in accordance with plane, specifications and
procedures approved in advance by Lender, and such Award shall he
disbursed in the same manner as is provided herein for the application .
of insurance proceeds, provided that any surplus after payment of such.

costs shall be applied on account of the Indebtedness. If the Awaxd =~

is not applied for reimbursement of such restoration costs, the Award -
shall be applied against the Indebtedness, in such order or mannexr as
tender shall elect. ' e :

pefaults and Acceleration Mortgagor shall pay each item of Indebtedness

herein mentioned, both principal and interest, when due according .to the ' 57

trerme hereot:. ) At the option of Lender and without notice to Mortgagor,
all unpaid Irdebtedness secured by this Security Instrument shall,
notwithstanding arything in the Note or in this Security Instrument to the
contrary, become iwmediately due and payable if cne or moxe of the
following events (which, together with any other event which is designated
in this Security Inscrunent as a Default, are herein called "Defaults”)
shall occur: SRR |
1. If Mortgagor shall, -after the expiration of any applicable grace

periods, fail to make puyments of amounts owed under the Note, Lhis wW'

Security Instrument or any other Loan Document when due;
2., A Prohibited Transfer; _ B N
3. If any representaticn or warranty contained herein ig untrue, or if .
default shall continue for fitteen (15) days after notice thereof by .
Lender to Mortgagor in the punctisl performance or observance of any .
other agreement or condition hereia contained; : T T
4. If any default shall, after the expiration of any applicable grace
periods, exist under any other document. or instrument regulating, :
evidencing, securing or guarantying any 0f che Indebtedness, including |
without limitation any loan commitment of Mestgagor and any revigions, -
modifications, or extensions thereof; - L

5. If {and for the purpose of this paragraph 5 onliy, the term &brtgagcr f{_J
ghall mean not only any person or entity censtituting a Mortgagor, but .-
also (i) any beneficiary of a trustee Mortgagor;, (ii) any general . .- §

partnar in a partnership Mortgagor or in a partiersaip which is a

peneficiary of a trustee Mortgagor, (iii) any managrr of a:limited. .

liability company Mortgagor or of a limited liability Company which is
a beneficiary of a trustee Mortgagor; (iv) any owner of (wre than ten.
percent (10%) of the stock in a corporate Mortgagor or a corporation v
which 18 a beneficlary of a trustee Mortgagor, and (v} each person who,
as guarantor, co-maker or otherwise, shall be or become liable for any ==
part. of the Indebtedness or any of the agreements contained herein):
a. Mortgagor shall file a voluntary petition in bankruptcy o:,fogc“
relief under the Federal Bankruptcy Act or any similar .state ogn
federal law; j ' IR O
b. Mortgagor shall file a pleading in any proceeding admittingd
ingolvency; : BTN
¢. Within sixty (60) days after the filing against Mortgagor of ani®
involuntary proceeding under the Federal Bankruptcy Act or simila
gtate or federal law, such proceedings shall not have been vacated)
d. A substantial part of Mortgagor's assets are attached, seized,

7
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i "sub)ectLJNQFFLQJALErQ EXlevied uporn, unless .
! such attachment, selzure, writ, warrant or levy ig wvacated wthln”-
A " sixty (60) days;
i e. Mortgagor shall make an assignment for the benefit of creditors or
ol shall consent to the appointment of a receiver or trusteg or
J liquidator of all or the nﬁjor part of its property, Or*theﬂ*‘
I Fremises; or e
R f. Any order appointing a receiver, trustee or liquidator of Mortgagor o
’ or all or a major part of Mortgagor’'s property or the Premises 15
not vacated within ninety (90) days following the entry thereof;
6, The death of any individual Mortgagor or any guarantor of any uf Lhe
Indebtedness; or S
7. Lender shall, in good faith, deem itself ingecure.

Foreclosure and Right of Possession BN

1. When Indebtedness hereby secured ghall become due whether B by
acceleration or otherwise, Lender shall have the right to foreclose .
the lier hereof in accordance with the Illinois Mortgage Foreclosure
Act, 7354208 5/15-1101, et geq, (the "Act"] and Lo exercise any other
remedies of lLander provlded in the Note, this Security Instrument;, the
Loan Documencs; or which Lender may have at law, at equity or .
otherwise. Lendzr shall have the benefit of all of the provisions of -
the Act, including all amendments thereto which may becoma effecttve_
from time to time-olter the date hereof. In the event any provision
of the Act which is ppecifically referred to herein may be repesled, B
Lender shall have the bhenefit of such provision as most 'receatly . '
existing prior to such izpeal, as though the same were iacorporated:
herein by express reference/ In any suit to foreclose the lien hereof,
there shall be allowed and included ag additional indebtedness in the
decree for sale all expendirures and expens=s which may be paid or
incurred by or on behalf of Lencer for attorneys’ fees, appraiser’'s
fees, outrlays for documentary ond. expert evidence, stencgrapher’s -
charges, publication costs and costs. (which may be estimated as Lo
items to be expended after entry of Che decree) of procuring all such
abstracts of title, title searches aud examinations, title 1nsurance.'
policies, and similar data and assurances with respect to title as .
Lender may deem to be reasonably neceagaryv either vo prosecute such .
guit or to evidence to bidders at any sale wilich may be had purpuant ' -
to such decree the true condition of the title to or the value of the
Premises, and any other expenses and expenditures which may be paid or .
incurred by or on behalf of Lender and permitted Ly the Act to be K
included in such decree. All expenditures and expenses of the nature
mentioned in this paragraph, and such other expenses and fees as may .
be incurred in the protection of, or in connection with, the Premises, .
rents or income therefrom, this Security Ingtrument, the Nove, the Loan:
Documents, ox the maintenance of the lien of this SecariCy Instrument,. |
including the fees of any attorney employed by Lender in any litigation
or proceedings, including probate and bankruptcy proceedings, or in .
preparation of the commencement or defense of any progeedings or:
threatened suit or. p10ﬁeeding, whather or not actually commenced or
otherwise in dealing specifically therewith,. shall be 'so- much
additional Indebtedness secured hereby and shall be immediately due and
payable by Mortgagor with interest thereon at the. Default Rate unrl;
paid.

2. Except to the extent otherwige required by the Act, the proceeds of any
foreclosure sale of the Premises shall be distributed ana ‘applled in
the following order of pricrity: First, on acccunt of all coste and
expenses incident to the foreclosure proceedlngs, ivcludlng all such

_. 64135;095
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items as are mentioned in the preceding paragraph thereof; second ‘all
other items which under the terms hereof constitute Indebtedness _
additional to the principal and interest evidenced by the Note i such
order as Lender shall elect with interest thereon as herein provided;

third, all interest remaining unpald on the Note; fourth, all principal - -

remainlng unpaid on the Note; fifth, any surplus to Mortgagor,‘its
successors or assigns, as their rights may appear.,

In case of an insured loss after foreclosure proceedings have ‘been
instituted, the proceeds of any Insurance Policy, if not applied in
rebuilding or restoring the Improvements, shall be used to pay’ the
amount due in accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance shall be paid as the
court may direct. The foreclosure decree may provide that the
mortgagee’s clause attached to each of the casualty Insurance Policies
may be cancelled and that the decree creditor may cause a new losg
clause to be attached to each of said casualty Insurance Polic1es-
making the loss thereunder payable to said decree creditors. . The-

foreclioguys decree may further provide that in the case of one or more:"

redempticine vnder said decree, each successive redemptor may cauge the
preceding loss clause attached to each casualty Insurance Policy to be
cancelled and « new loss payable clause to be attached thereto, mak;ng
the loss theresunder payable to such redemptor. In the event of -
foreclosure sale, Li:nder may, without the consent of Mortgagor, .apsign
any Insurance Pollctes Lo the purchaser at the sale, or take such other_
steps to protect the interest of such purchaser, :
when the Indebtedness shall become due, whether by acceleration or
otherwise, or 4if Lender ) has a right to institute foreclosure
proceedings, Mortgagor giall, forthwith upon demand of Lnnder,

surrender to Lender, and Lérder shall be entitled to be placed in -

possession of the Premises as provided in the Act and Lender, in its. -

discretion and pursuant to court erer may reasonably, by its agent . .

Or attorneys, enter upon and take sud maintaln possession of all-or any
part of the Premises, together with.all documents, books, ‘records and-

accounts of Mortgagor or the then cwaner of the Premises “elatinq,-g
thereto, and may exclude Mortgagor, sucn owner, and any agente and . §
servants thereof wholly therefrom and may, on behalf of Mcrtgagor oY -,

such owner, or in its own name as Lender and under the powers herelnh
granted:

a. Rold, manage, and control all or any part of the Premisea and,ﬁ*

conduct the business, if any, thereof, either pevqonally or by its -
agenta, with full power to use such measures, legil or equitable,"

as in its discretion may be deemed proper or nece;rary to -enforce ”‘f
the payment or security of the rents, JBSUES, depoad ts, profits,l~,;

and avails ‘of the Premises; :
Cancel or terminate any lease or sublease of all or any part of the

Premises for any cause or on any ground that would enti*le]t-

Mortgagor to cancel the same; :
Extend or modify any then exlsting leases and make new leases of
all or any part of the Prsmises, which extensions, modlfications,,
and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, bpyond the: maturity.
date of the loan evidenced by the Ncte and the issuance of a deed
te a purchaser at a foreclosure sale, it being understood and
agreed that any such leases, and the options or other .such
provisions to be contained  therein, shall be bindxng upon
Mortgagor, all persons whose interests in the Premipes are subject
to the lien hereof, and the purchaser at any foreclosure sale,
notwithstanding any redemption from sale, reinstatement dischargel

9
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'of the Indebtedness, satlsfact

any foreclosure decree, or

igasuance of any certificate of sale or deed to any such purchaser;
b4 B

d. Make all nunecessary or propar repalrs, decoration reénewals,

replacements, alterationg, additions, betterments, and improvements
in connection with the Premises as may seem judicious to Lender,.to -
insure and reinsure the Premises and all risks incidental  to

Lender‘s possession, operation, and management thereof, and to
receive all rents, issues, depositse, profits, and avails therefrom;

and
apply the net income, after allowing a reasonable fee for the

collection thereof and for the management of the Premises, to the

i

payment of Taxes, premiums and other charges applicable to the.

Premises, or in reduction of the Indebtednesa hereby secured in
such order and manner as Lender shall select.. el
Without limiting the generality of the foregoing, Lender shall have all

power, awchority and duties as provided in the Act. Nothing herein

contained £hall be construed as constituting Lender a mortgagee in
possession in the absence of the actual taking of possession of ‘the
Premises. BN

Appointment of Receiver. Upon, or at any time after the filing of & -

foreclosure of this Securlty Ingtrument, the court in which -such :

forsclosure is filed wmay appoint upon petition of Lender, and at Lender’s

sole option, a receiver of said Premises. Such appointment may be made
either before or after sale, without natice without regard to the solvency.

or insolvency of Mortgagor at the time of application for such receiver
and without regard to the then value of the Premises or whether the same

shall be then occupied as a hLorestead or not and Lender hereunder'ér‘anyh'? 

employee or agent thereof may ko appointed as such receiver, Such

receiver shall have all powers and duties prescribed by the Act, including

the power to make leases to be binding upon all parties, including the '~
Mortgagor, the purchaser at a sale purauant to a judgment of foreclosure.

and any person acquiring an interest “in.the Premises after entry of a

judgment of foreclosure, all as provided in the Act. 1In addition, such -

receiver shall also have the power to extend-or modify any then existing
leases, which extensions and modifications may provide for. terms to '
expire, or for options to lessees to extend Oy renew terms to expire,
beyond the maturity date of the Note and beyona.cre date the ilgsuance of |
a deed or deeds to a purchaser or purchasers at’ a foreclosure gale, it

veing understood and agreed that any such leases, ana the options or other

provisions to be contained therein, shall be binding uppr Mortgagor and:

all the persons whose interest in the Premises are subiect to the lien

hereof and upon the purchaser or purchasers. at any focrclosure sale, =

notwithstanding ‘any redempticn, - reinstatement, - discharae of ‘the

' Indebtedness, satisfaction of any foreclosure judgment, or isguance of any

certificate of sale or deed to any purchaser. In addition, such:receiver

~ ghall have power to collect the rents, issues and profits of said Premises

during the pendency of such foreclosure suit and, in case of a sale and
a deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled
to coliect such rents, issues and profits, and such receiver shall aleo
have all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the
Premises during the whole of said period. The court from time to time may

authorize the receiver to apply the net income in his hands in payment in’

whole or in part of: (a) the Indebtedness or the indebtedness secured by
any decree foreclosing thig Security Instrument, ox]any tax, assepsment
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or other lien which may be or become superior to the lien hereof or of”
such decree, provided such application is made prior to the forecloaurel
- sale; or (b} the deficiency in case of a sale and deflCiEﬂCf U e

nd Advances by Lender r Default. In case of Dafault, eitﬁerV

before or after acceleration of the rngebtedness or the foreclesure of the

lisn hereof and during the period of redemption, if any, Lender may, but

shall not be required tc, make any payment or perform any act herein
required of Mortgagor (whether or not Mortgagor is personally liable
therefor) in any form and manner deemed expedient to Lender. Lender may,

but shall not be required to, complete construction, furnishing and

equipping of the Improvements and rent, operate and manage the Premises .

and the Improvements and pay operating costg and expenses, including
management fees, of every kind and nature in connection therewith, so that
the Premises shall be operational and useable for their intended purpoaes
All monics) paid, and all expeneges incurred in cornection therewith,

including attorneys’ fees, shall be so wmuch additional Indebtedness,

whether or (ot the Indebtedness, as a result thereof, shall exceed the
fave amount ©f che Note, and shall become immediately due and payable cn
dewmand, and witin interest thereon at the default rate specified in the
Note, or if no guch rate is specified, at the prematurity rate set forth
in the Note (the 'bBafault Rate"), Inaction of Lender shall not be a
waiver of any right ascruing to it on account of any Default ner shall the
provigions of this paragraph or any exercise by Lender of its’ rights
hereunder prevent any default from constituting a Default. Lender, in

making any paywent hersby -authorized (2) relating to Taxes, may do so

according to any bill, stactemapt or estimate, without inguiry into the;il*
validity of any tax, assessmen:, sale, forfeiture, tax lien or tltle or
claim thereof; (b) for the purchase, discharge, compromise or settiement -

of any lien, way do so without inguiry as to the validity or amount of any.
claim for lien which way be asser.ad; or (c¢) in connection with the
completion of construction, furnishirnocr eguipping of the Premises or the’
rental, operation or management of “hpe Premises or the payment of
operating costs and expenses thereof, mav-do so in such amounts and to -

such persons as Lender may deem appropriata Nothing contained herein"f'

shall be construed to requirz Lender tc advence or expend monies for any‘
purpose. : .

Lender’s Right of Inspection. Mortgagor shall keep znad maintaln ful] and',;:

correct books and records showing in detail the income and eypenses of the

Premiges. Lender and its agents shall have the right tc inspect the

Premises and all books, records and documents relating hereto.aLgall T

reagonabls times.

Depogsits of Taxes and Ingurance Premiums. To the full exteat permitted: ;7*

by law, to further secure the. Indebtedness Mortgager agrees to derogit . -

with Lender on the first day of each and every wonth, occurring after the
date hereof, until the Indebtedness shall have been fully paid, an amount -
equal to one-twelfth of 110% of the annual real estate taxes, assessments -
{general and special) and insurance premiums as determined by Lender (the
amount deposited referred to as "Funds”), Said Funds are hereby: pledged,
as additional security for the Indebtedness and shall be held by Lender -

in accordance with the terms and provisions of this Section without any

allowance of interest, and may be applied by Lender toward payment of

taxes, assessmentg and insurance premiums when due, but Lender shall be
under no ob’lgatlon to ascertain the correctness of or to obtain the tax,
agsessment or insurance bills, or attend to the payment thereof. 1f the

- 'Funds ‘80 deposited eyceed the amount requmred to pay such taxes,

11
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] assesbments and insurance premiums for any year, the excess shall be

'y applied on a subsequent deposit or deposits. Mortgagor acknowledge that

Jg- the ‘sums 8o deposited shall create a debtor-creditor relationship only and

‘'shail not be considered to be held by Lender in trust and that Lender =~

, shall not be considered to have consented t& act as the Mortgagor’s agent

,% for the payment of such taxes, assessments and premiums, In the event of

" & Default, Lender may at its option, without being required to Ao 80,
apply any Funds held to payment of the Indebtedness in such order and
manner as Lender may elect., When the Indebtedness secured hereby has been’
fully paid, any remaining Funds shall be paid to Mortgagor, or its.

guccessorg or assigns, &as rhelr righte may appear. e

K. Restrictions on Transfers. -
1. In determining whether or not to make the loan secured hereby, Lender

examiied the credit-worthiness of each person or entity constit uting

a Mortuagor and the guarantors (if applicable), found the same to be’

acceptakie and relied and continues to rely upon same as the meane of

repayment of the loan. Lender algo evaluated the background and
experience of each person or entity constxtutlng a Mortgagor and.the
guarantors {ii applicable) ln owning and operating property such as the

Premines, found kthe same to ke acceptable and relied and continues to

rely upon same as the means of maintaining the value of the Premises

which is Lender's se urity for the loan. It is reCOgniz ed that Lender
is entitled tc keep its own portfolio at current interest rates by
gither making new lcane at such rates or collecting apsumption fees
and/or increasing the interest rate on a loan the security for which

is purchased by a party Otazr than the original Mortgager. Mortgagor:

further recognizes that any secondary or junior f:nancing placed upon .}

g the Premiges, or the beneficial interest of a trustee in Mortgage* (if~ o

L applicable}: o
e a. may divert funds which would otherwise be used to pay the Notefﬁf‘
o8 secured hereby; - o

' b. could result in acceleration anc foreclosure by any such. junlor;‘

encumbrancer which would force Lender to take measures and Ancur: oo
expenses to protect its sgecurity; o
¢. would detract from the value of the Fremiges should Lender come=ei
into possession thereof with the intention of selling same;. ‘and B
d, would impair Lender's vright te accept-a deed in lieu of -
foreclosure, as-a foreclosure by Lender would De necessary to clear
the title of the Premises. _ '

2. In accordance with the foregoing and for the purpueeﬁ of: e

a. protecting Lender’s security, both of repayment of toe Indebtedness o
and of value of the Premises; R
b. giving Lender the full benefit of ity bargain and rﬂltract with T
Mortgagor; A
¢. allowing Lender to raise the interest rate and/or -collect =
asgumption fees; and -
d. keeping the Premises and the peneficial interest (if appllcahle)"ﬁ
free of subordinate financing liens, o
Mortgagor agrees that if this Sectipn K be deemed a restraint on
allenation, that it is a reasonable one,

3. Mortgagor shall not, without the prior written consent of Jender (Wthh \
may be granted or withheld in its sole and absolute discretion), S;
effect, suffer or permit any "Prohibited Transfer" (as defined herein), &
Any conveyance, ea1e,'assigpment, rransfer, lien, pledye, mortgage, |
gecurlty interest grant or other encumbrance or alienation (or any?”
agrsement to do - any of the foregoing) of any of the. fo;low1ng
properties or interests shall constitute a "Prohibited Transfer" QG

&
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a. The Premises or any part thereof or interest therein; e ‘
b. All or any poriion of the beneficial interest or power of direction

in or £o the trust under which Mortgagor is acting, if Mortgagor is

& trustee; .

¢. 2Any shares of capital stock of a corporate Mortgagor, a corporgticn‘ 
which is a beneficiary of a trustee Mortgagor, a corporation which .. .

is a general partner in a partnership Mortgagor, a corporation that

is a wmanager of a limited 1liability company Mortgagor,  a
corporation which is a general partner in a partnership beneficiary

of a trustee Mortgagor, a corporation that is -a manager of a’

limited liability company beneficiary of a trustee Mortgagor,.or a
corporation which controls or is the direct or indirect owner of

all or substantially all of the capltal stock of any-corporation'ut'“
described in this subparagraph (other than the shares of capital

stack of a corporation whose stock is publicly traded on a‘mational -

gecuritiea exchange or on the National Assoclation of Securities.

Dezlar's Automated Quotation System); :

4. All ow-any part of the partnership or joint venture interest, 'as
the cace-may be, of a partnership or joint venture Mortgagor, Or a. ...

artnership or joint venture heneficiary of a trustee Mertgagor; or
% Y :

e. All or any part of the interests in a limited liability company

Mortgagor,-ur a limited liakility company beneficlary of a trustee
Mortgagor, T
in each case whether Any such conveyance, sale, agsignment, transfer,

lien, pledge, mortgage, security interest grant, encumbrance or

alienation is effecled directly, indirectly, wvoluntarily or

involuntarily, by operaticp of law or otherwise;.prdvided,“however,‘:Tff

that the foregoing provisivus of this Section shall not applY'(iY.to

liens securing the Indebtedness, or (ii} to the lien of cUrfeﬁt;taxes__l;.

and assessments nat in defaust.

shall not constitute a consent to; or waiver of any right, vremedy -or

power of Lender upon a subsequent Default under thig Section.

L. Asgignment of Leageg and Rents. Cal
To further secure the Indebtedness, Mortyagur does hereby sell, assign’

and transfer unto the Lender all leases, together with the rents,

issues and profits now due and which may hercafter become due under or . -
by virtue of any lease, whether written or verbal, or any letting of, .
or of any agreement for the use or occupancy of the Premises or any .
part herecf, which may have been heretofore or may ke hereafter wade -
or agreed to or which may be made or agreed to by the umnder under the . - §

1.

2.

powers herein granted, it being the intention hereby to establish an

absolute transfer and assignment of all of such leases and agreements, |
and all the avails thereunder, unto the Lender, and Morcgagor does . ..
hereby appoint irrevocably the Lender its true and lawful attorney in .

its name and stead {with or without taking possession of the Fremises)
te rent, lease or let all or any portion of the Premises to any part

or parties at such rental and upon such terms as said Lender shall, "in’
its discretion, determine, and to collect all of said availg, rents,.
issues and profits arising from or accruing at any time hereafter,

existing on the Premises, with the same rights and powers and subject
to the same immunities, exoneration of liability and rights of recourse
and indemnity as the Lender would have upon taking possessiqn&qf:the

Premises. : _

The Mortgagor represents and agrees that no renk has been or will be

paid by any person in possession of any portion of the Premises for
more than one installment in advance, and that the payment;ofinone_of

13
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the rents to accrue Eor any portion of the Premises has been or’ willv
. be waived, released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The Mortgagor waives any rights of get
off against any person in possession of any portion of the Premises,
Mortgagor agrees that it will not assign any of the rents or profits
of the Premises, except to a purchaser or grantee of the Premipes.
Nothing herein contained shall be construed as constituting the Lender
ag @ mortgagee in pogsession in the absence of taking of actual- -
possession of the Premises by the Lender, In the exercise of the °

powers herein granted the Lender, no 1iability shall be asserted. or .

enforced against the Lender, all such liability being expressly waived‘
and released by Mortgagor.

The Mortgagor further agrees to assign and transfer to the Lender all
future leases regarding all or any part of the Premises hereinbefore
described and to execute and deliver, at the request of the Lender, all .
such x"rther asgurances and asgignments in the Premises ag the Lender
shall from time to time reguire. Within thirty (30) days of -Lender's ..

written Zepand, Mortgagor will furnigh Lender with executed coples of o}

each of the ieases and with estoppel letters from each tenant in a form
satisfactory o Lender, If Lender requires that Mortgagor execute and

record a sepacate collateral assignment of rents ov separate‘-n  
assignments of any of the leases to Lender, the terms of . those

aseignments shall coutrol in the event of a conflict with the tezms of
this Securit) Instiumnsn j
Although 1t ig the intpntlon of the parties that the assignment-
contained in this Sectior _shall be a present agsignment, Lender shall ‘
not exercise any of cthe rights or powers conferred upon it oy th55 _”.
Section until the occurvence of a Default hereunder.

The Lender shall not be obliced to perform or discharge, nor does itg;.f"

hereby undertake to perform or-discharge, any obligation, duty or ' .
liability under any leases, and the Mortgagor shall and does hereby ...

agree to indemnify, defend with cowisel reasonably acceptable to Lendex;‘5='

(at Mortgagor's sole cost), and hold imarmless Lender, its affiliates,
its and its affiliates officers, dirzcrors, shareholders, parthers,
members, managers, employees and ageaty;  and the heirs,” legal.

representacives, successors and assigns of all of the foregoing . = :

{collectively and individually, as the context requires, *"Indemnified
Partiesg’”] of .and from any c¢laim, responses.. or other costs, loss,
damages, liability or demand {including withou: imitation reasonable:*
attorney's feeg and costs incurred by Lender}! which it may or might
incur under gaid leases or under or by reason (of the assignment .
thereof, and of and from any and all claims and deusids whatsoever .
which may be asserted against it by reason of any alleged obligations:
or undertakings on itg part to perform or disﬂharge any o7 the terms,
covenants or agreements contained in said leases. Should the Lender
incur any such liability, loss or damage under said leases or under or .
by reason of the asslgnment thereof, or in the defense of .any claims
or demands, the amount thereof, including costs, .expenses and
reasonable attorney’'s fees, shall be secured hereby, and the Mortqagor
shall reimbursge the Lender therefor immediatély upon demand _ \ ‘ﬂC

Application of Rgnt © The Leqder, in the exercise of the rmghts an
powers conferred upon it by Sectlgn L hereof, shall have full power to us
and apply the avails, rents, issues and prOFltB of the Premises to thes
payment of or on account of the Indebtedness in such order as the Lende;a
may determine, , _ Lo . =)

©
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Environmental Matters. Mortgagor represents that it is currently in

., compliance with, and covenants and agrees that ir will manage and operate
- the Premises, and will cause each tenant to accupy its demiged portion of

the Premises, in compliance with all federal, state and local laws; rules,’
regulations and ordinances regulating, without limitation, air pollution,
soll and water pollution, and the use, generation, storage, handling or = -
dispesal of hazardous or toxic substances or other materials (including,

-witheut limitation, raw materials, products, supplies or wastes). o

Mortgagor further covenants and agrees that it shall not ingtall or permit
tc be installed in the Premises asbestos, or any substance containing

- asbestos or deemed hazardous by or in violation of fedaral, state or local

laws, rules, regulations or orders respecting such material. Mortgagor .
shall send to Lender within five (5) days of receipt or completion .
therecf, any report, citation, notice or-other writing including, without ¢
limitation, hazardous waste disposal manifests, by,- to or from . any
governmer;ak or quasi-governmental authority empowered to reguldte or i
overgee any of the foregoing activities. Mortgagor shall remove from the
premises and _Jispose of any such hazardous or toxic substances or.other
materials in o manner consistent with and in compliance with applicable
laws, rules, regulations and ordinances and shall take any and all .other
action to remedy, lectify, rehabilitate and correct any violation of any

applicable law, xule, regulation or ordinance concerning toxic or = |

hazardous substances cr-any violation of any agreement entered. into ¢
between Mortgagor, Lender or any third party with respect to hazardoug or

toxic materials. Mortgagor agrees to indemnify, defend with counsel & -

reagonably acceptable to Lender (at Mortgagor’s sole cost) aﬂd hold
harmless Lender and the other -Indemnified Parties against any claim,
responee or ogfher costs, 1losa; damages, liability or demand . {including
without limitation reasonable arltorney’s fees and costs incurred by
pender) arising cut of the existence or release of toxic or hazardous
gubstances, any claimed violation oy Mortgagor of any of'the.foxegoing‘
laws, regulations or ordinances, o Greach of any of the foregoing .

covenants or agreements. The foregeing indemnity, and any other: indpmnztyr*'*'

contained in this Security Instrument or the Loan. Documents, sha11 survive e
repayment. of the Indebtedness. T

Waiver of Right of Redewption and Other Righus. To the full“eXtent o
permitted by law, Mortgagor agrees that it will uot at any time or in any

manner whatsoever take any advantage of any stay, exbmpLion or: extension .
law or any so-called "Moratorium Law" now or at any rime heleafter in
force, nor take any advantage of any law now or lerrafter .in force

providing for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale thereof to be made pursuant to.oany provisione - 8
herein contained, or to any decree, judgment or order of -euy court of = . -8
competent jurisdiction; or after such sale claim or exercise any rights = f
under auy statute now or hereafter in force to redeem the property Bo .~

so0ld, or any part therecf, or relating to the marshalling thereof, upon
foreclosure gale or oLher enforcement hereof. To the full extent
permitted by law, Mortgagor hereby expressly waives any and all rights it
may have to require that the Premises he sold as separate tracts or unltib
in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly waives any - and all rights of redemption undefz
the Act, on its own behalf, on behalf of all persons claiming.or havingtﬂ
an interest (direct or indirect) by, through or under Mortgagor and ong
behalf of each and every person acquirlng any interest in or title Lo thews

L Premises subgequent to the date hereof, it being the intent hereof that%}

any angd all such rlghts of redemption af Mortgagor and such other persons,
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are and shall lln'eJ NEEIQ EEallg!t{yA\wla_lvethtEeXll extent permitted

» " by applicable law. To the full extent permitted by law, Mortgagor agrees. -

. -that it will not, by invoking or utilizing any applicable law corlawe oOr.
otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Lender, but will permit
the exercise of every such right, power and remedy as though no such law - -
or laws have been or will have been made or enacted. To the full extent -
permitted by law, Mortgagor hereby agrees that no actlon  for the
enforcement of the lien or any provisicn hereof ghall be subject to any
defense which would not be good and valid in an action at law upon. the
Note. Mortgagor acknowledges that -the Premigses do not congtitute
agricultural real estate as defined in 5/15-1201 of the Act or residential
real estate as defined in 5/15-1219 of the Act. o

Miscellaneous. This Security Instrument shall be construed under Illinois
law, witliout regard to the conflicts of law principles of that state.  If
any provisions hereof are invalid under Illinois law, such invalidity
ghall not zffect the validity of the rest of the Security Instrument..

1. At all rares, regardless of whether any loan proceeds have been - .f

disbursed, chis Security Instrument secures as part of the Indebtedness
hereby securzd the payment of any and all loan commissions, service

charges, liquidared damages, attorney’s fees, expenses and advances due o
to or incurred by Lender in accordance with the Note, this Security ... §
Ingtrument and any Loarn Document, including without limitaticn, any '
loan commitment, All stich advances are intended by the parties heretc |
to be a lien on the Promises from the time this Security Instrument is . §

recorded, _

2. Lender shall prepare the {~lease of this Security‘lnstrument.énduthé_ ‘uf

lien thereof by proper instrument upon presentation of satigfactory .
evidence that all Indebtedness secured by this Security Instrument has .
been fully paid, including the Cost of the preparation of the release.:. .

Mortgagor shall be responsible £or the recording of said release and . -

all charges relating thereto. : R -
3. This Security Instrument and each provision hereof shall be binding:
upon Mortgagor, and its successors. and agsigns (including, without .
limitation, each and every record owner Irom time to time of the. =
premises or any other person having an inlerest therein), and shall
inure to the benefit of Lender and its /successors and assigns.
Wwherever herein Lender is referred to, such reference shall be deemed
to include the holder from time to time cf the Note; and each such
nolder of the Note shall have all of the rights afforded hereby and wmay
enforce the provisions herecf, as fully as if Lendex had designated
such holder of the Note herein by name. All of the civenants of this
Security Instrument shall run with the Land and be birding on- any
successor owners of the Land. If the ownership of the Premises or any
portion thereof becomes vested in a person other than Mortgagor, Lender
may, without notice to Mortgagor, deal with such persgon with reference
to this Security Instrument and the Indebtednegs in the same manner as
with Mortgagor without in any way releasing Mortgagor from its
obligations hereundér. Mortgagor will give immediate written notice
to Lender of any conveyance, transfer or change of ownership of the
Premises, but nothing in this paragraph shall vary the provisions of,
Section K hereof. The word "Note" when used in this instrument shalé%
be construed to mean "Notes"” when more than one note is secured herebys-
4, Mortgagor and Lender -acknowledge and agree that in no event sha
Lender be deemed to be a partner or joint venturer with Mortgagor af
any beneficiary of a trustee Mortgagor. Without limitation of the
foregoing, Lender shall not be deemed to be such a partner or joinﬁig
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venturer on account of its hecoming a nmrtgagee in possesalon ox

to any Loan Document or otherwise,

gach right herein conferred upon Lender is cumulative and in addirlon..'

‘exerciging any rights pursuant to this Security Inatrument or puradant ‘

to every other right provided by law or in equity, and Lender mayf:ﬁ

exercise each such right in any manner deemed expedient to Lendeér:
Lender's exercise or failure to exercise any right shall not be deemed
a waiver of that right or any other right or a waiver of any default.
Unless otherwise specifically provided herein, (i) Lender may grant or
withhold any required consents or approvals in its sole and absolute

discretion, and {ii) Lender is not required to give notice of its.

exercige of any of its right under this Security Instrument.

If the payment of the Indebtedness be exterded or varied, or 1f any

part of the security or guarantles theretor be releaged, all persons

at any time liable therefor, or interested in the Premises, shall’ be -

held to-assent to such extension, variation or release, and their .

liability,and the lien, and all provigicns hereof, shall continue in

full forc; and effect; the right of recourse against all such persons

being expreseiy reserved by Lender, notwithstanding any such extension.
variation or reiease. Any person, firm or corperation taking a junior
mortgage, or octher lien upon the Premises or any part thereof or any
interest therein, a%all take the said lien subject to the rights of

Lender to amend, modhhy, extend or release the Note, this Security
Instrument or any otaer Loan Document in each case without obtaining

the consent of the holde. of such junior lien and without the lien of
thig Security Instrument ‘csing its priority over the rights ofiany
such junior lien.

If any part of the Indebtediers is used directly or 1ndirectlf £o .

satisfy, in whole or in parct, -any prior encumbrance upon the Premises -

or any part thereof, then Lender shall be subrogated to the rights of

the holder thereof in and to such ohher encumbrance and any. add1ti0nal~~;

gecurity held by such holder, and rhall have the benefit of the

priority of the same.

At the option of Lender, this Secursty Iastrument shall become‘j
gubordinate, in whole or in part (but nov with respect to priority of .
entitlement to insurance proceeds or any awizd in condemnation) to any
leages of all or any part of the Premises upon fhn execution by LendELf‘
and recording thereof, at any time hereafter, in the Office of the - |
Recorder of Deeds for the county or countles wherelsn the Premiaes are. |

gsituated, of a unilateral declaration to that effect.

Time ig Of the essence of the Note, this Security Institment, and allfﬁf7

other Loan Documenta.

The captions and headings of the various Sectcions and raraqraphs of]fﬁ
this Security Instrument are for convenience only, and are not to be-
construed as limiting in any way the scope or intent of the provislonsu\
hereof. Whenever the context requires or permirs, the singular shall -
include the plural, the plural shall include the singular, and the .

masculine, feminine and neuter shall be freely 1nterchangedble

Any notice or other communication which any party hereto may be
required to give to any other party hereto shall be in writ;ng, and
shall be deemed given (i) when personally delivered, or (ii) on the &
first business day after being sent for next business day delivery by
a nationally recognized overnlgnt courier, or on the second’ bu&inese

&

day after being deposited in United Stares registered or: certified(~
mail, postage prepaid, addressed to a party at its address get forthp
herein, or to surh other addresa as the party to receive such nOtlFe\}
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may have designated to the other party by notice in. accordance
herewith. Except as otherwise specifically required herein, notice of
the exercise of any right, power or option granted to Lender. by this
Security Instrument is not required to be given. - ‘

Future Advances. This Security Instrument is given to aecure’aﬁnoniﬁgf

revolving credit loan and shall gsecure not only the existing indebtedness,
but also such future advances, whether such advances are obligatory or to

be made at the option of the Lender, or otherwise, as are made withing‘gﬂ
twenty years from the date hereof, to the same extent as if such future -

advances were made on the date of execution of this Security Instrument,

althougn there may bhe no advance made at the time of execution of: this

Security Instrument, and although there may be no indebtedness ouLstandlng

at the time any advance is made. The lien of this Security Instrument
shall be Joljd as ta all such indebtedness and future advances from the

time this Security Instrument is £iled. for record in the office of the .

Recorder of Deeds of the county or counties where the Premises are S

located, The tital amount of indebtedness secured hereby may increase or
decrease from tive to time, but the total unpaid balance at any one time

of the loan shall ot exceed the maximum principal amount of the' Note,

plug interest theressn, and any disbursements made for the payment of
taxes, gpecial assessments, or insurance, with interest on such
disbursements. Furthermore, notwithsranding anything contained in this
Security Instrument to tlta \contrary, in no event shall the total amount

of the outstanding indeblefness hereby secured, including loan proceeds~_‘
disbursed plus any add*tiona’ ~harges, exceed 500% of the principal face
amount of the Note, If, and only if, the Note or Loan Documentg
explicitly provide that the loan secured by this Security Instrument is
a revclvnng loan, as Mortgagor repays all or a portion of the ocutstanding .’
balance of the ioan, Mortgagor may reborrow on a revelving loan-basig
additional funds, all subject to, &ud.only to the extent specifically

provided for by, the terms and conditiops of the Note and Loan Documents.

Ail such reborrowings shall be included within the Indebtedness spcured;ﬁ
hereby, and shall be secured by this Securipy Instrument. This Security .

Instrument is intended to and shall be valid 2nd have priority cver all’

subsequent liens and encumbrances, including statutory liens, exceptlng_;'

therefrom solely taxes and assessments levied .Op the Premlses,lto the |

extent of the maximum amount secured hereby

Business Loan. The proceeds of the loan secured by this Security
Instrument will be used for the purpnse specified in Bis-1L0S§ 205-4 (1) {¢);

and the loan secured hereby constitutes a business loan witkin the: meaningt' 3”

of said section. Accordingly, the loan secured hereby is avemnt from the .|

I1linois usury provisions.

Security Agreement. Mortgagor and Lender agree rhat this'“éeéufity‘? '

Ingtrument shall constitute a Security Agreement within the meaning.of the
Illinodls Uniform: Lommercia* Code {nereinafter referred to as the "Codet):

with respect to (i) all sums at any time on deposit for the benefit of .
Lender or held by the Lender (whether deposit ed by or on behalf of the
Mortgagor or anyone else) pursuant to any of the provisions ' of ‘the
Security Instrument or the Loan Documents and (ii) any personal property

included in the granting clauses of this Security Instrument, which, |
peraonal property may not be deemed to be affixed to the Premises or majé§

not constitute a "fixture® (within the meaning of Section 9-313 of the

Code) , (which property ig hereinafter referred to as "Personal. Property"lca
and all replacements of, substitutions for, additions to, and the p10¢eedsr5
' i o
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» thereof {all of said Personal. FProperty and the replacements, substitutlons
"and additions thereto and the proceeds thereof heing sometimes hereinafter-

R collectivnly referred to as the "Cpllateral"), and that a securlty
interest in and to the Collateral is hereby granted to the Lender, and the
Collateral and all of Mortgagor's right, title and interest therein are
hereby assigned to the Lender, all to secure payment of the Indebtedness,.
all of the provigions contained in this Security Instrument pertain and -
apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the following provisions of this
‘Section shall not limit the applicability of any other provislon of thle
Security Instrument but shall be in addition thereto: SRR

1. Mortgagor (being the Debtor as that term is used in the Code) ig and
will be the true and lawful owner of the Collateral, subject to-ne
liens - charges or encumbrances other than the lien hereof other iiens
and encumbrances benefitting Lender and no other party, and liens and
encumbrances, if any, expressly permitted by this Security Ingtrument
or Loan Fozuments.

The Collateral is to be used by Mortgagor solely for business purposes
The Ccllatexel will be kept at the Land, and will not be remaved
therefrom without the ccnsent of Lender (being the Secured Party as-
that term is used in the Cocde). The Collateral may be afiimed te. the
Land but will not he-affixed to any other real estate.

The only persons hdvi“q any interest in the Premises are Mortgagor,
Lender and holders o interests, if any, expresgsly permitted by this
Security Instrument or Loan Documents.

No Financing Statement {ccher than Financing Statements showing Lender
ag the sole secured party, or with respect to liens or euncumbrances,

if any, expressly' permitted Ly this Security Instrument ©r Loan
Documents) covering any of the Oollateral or any proceeds thereof is

on file in any public office except pursuant hereto; and Mortgagor will

at its own cost and expense, upon demand, furnish to Lender ‘such
further information and will executle and deliver to Lender such
financing statements and ocher documen’s in form satigfactory to Lender -
and will do all such acts as Lender may at any time or from time to -
time request or as may be necessary or oppropriate to establish and.. | |
maintain a perfected security interest in the Collateral as security - -
for the Indebtedness, subject to no other liens or encumbrances; ‘other
than liens or encumbrances benefitting Lender ard no other party and .
liens and encumbrances (1f any} expressly permitted by this Securlty o
Instrument or Loan Documents; and Mortgagoer will pay the cost of filing

or recording such financing statements or other doCuments, and this
instrument, in all public offices wherever filling Ox recording is . [
deewed by Lender to be dasirable. .
Upon Default hereunder, Lender shalil have the remedies ol a secured .
party under the Code, including without liwitation, the right to take |
immediate and exclusive possession of the Collateral, or any part |
thereof, and for that purpose may, so far as Mortgagor can give
authority therefor, with or without judicial process, enter (if this

can be done without breach of the peace), upon any place which the
Collateral or any part thereof may be situated and remove the same
therefrom (provided that if the Collateral is affixed to real estate,,

such removal shall be subject to the conditions stated in the Code}; &
and Lender shall be entitled to hold, maintain, preserve and prepar

the Collateral for sale, until disposed of, or may propose.to retai

the Collateral in satisfaction of Mortgagor‘’s obligations, as provideg'g

in the Code. Lender may render the Collateral unusable without removals

and may dispose of the Collateral on the Premises. Lender may requmr?g
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'Mortg'agor QL\SJBQIQFIZEBI (gjgea\rlil acn:d makEiYavailable to Lender ) .

for its possession at a place to be designated by Lender which ig
reagonably convenient to both parties. Lender will give Mortgagor at
least twenty (20) days notice of the time and place of any public sale
of the Collateral or of the time after which any private sale or any
other intanded disposition thereof is made. The requirements of
reasonable notice shall be met if such notice is mailed, by reglstered
or certified United States mail or equivaient, postage prepaid, to the

address of Mortgagor herein set forth at least twenty days before the~f.
time of the sale or disposition, Lender may buy at any public sale, =
Lender may buy at private sale if the Collateral is of a type -

customarily sold in a recognized market or is of a type which i1s the

subject of widely distributed standard price quotations. Any such gale   '

may be held in conjunction with any foreclosure sale of the Premises.

1f Lender so elects, the Premiges and the Collateral may be soid as one .

lot. < \The net proceeds realized upon any such disposition, . after

deduction for the expenses of retaking, holding, preparing for sale,

selling and the reasonable attorney's fees and legal expenses- incurred o

by Lender, 'shall be applied againgt the Indebtedness:in such- order or

manner as Lender shall select. Lender will account to Mortgagor for -

any surplus <eilized on such dispesition.

7. The terms and nrovisions contained in thie Section shall, unless the

context otherwise requires, have the meanings and be congtrued as ~ -

provided in the Code. | 3
8. This Security Instruwen: is intended to be a financing statewent within

the purview of Section 9-402(6) of the Code with respect to the

Collateral and the gouds described herein, which goods are or way
become fixtures relating io the Premises. The addresses of Mortgagox

(Debtor) and Lender (Securei- Party) are herein set forth£=3gThia 

Security Instrument is to be filed for record with the Recorder of

Deeds of the county or counticze where the Premises are locaied. .

Mortgagor is the record owner of' kpe Premises.

9, To the extent permitted by applicatle law, the security'intérest~'

created hereby is specifically intenrned to cover all ledses between

Mortgagor or ite agents as lessor, and various tenants named therein,
ag leagsee, including all extended tarms and 4ll extensions and renewals

of the terms therect, as well as any amencients to or replacsment of

said Leases, together with all of the righi, title and interest of -

Mortgagor, as lessor thersunder. -

Prepayment Premium. It is a condition of this Security Instrument that in '

the event of prepayment of the Indebtedness before mavuriry, Lender will .
be entitled to a prepayment premium to the extent provided in: the Note. . |
Following the acceleration of the maturity of the Note by lender, or if .

the Note is prepaid in whole or in part prior to the maturity date due to - . |
the application of ingurance or condemnation groceeds, the prepayment -

premium shall apply to the amount necessary to satisfy the entire

Indebtedness, or the amount of principal so prepaid, as applicable, and =
such premium shall be part of the principal balance of the Note. Lender
and Borrower have negotiated the loan upon the understanding that if the '
Note is paid or prepaid prior to waturity for any reason, Lender ‘shall

receive the prepayment premium provided for as partial compengation for

the cost of reinveeting the proceeds of the loan and the loss of 'the
contracted rate of return on the loan; provided, however, that tLhe payment
of the prepayment premium shall in no way be a substitute for orin lieu
of any and all damages or other remadies available to Lender. under the
Note, this Security Instrument, or the other Loan Documents. o
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prior Mortgage The Premises subject hereto is subject to a Prior Moftgage .”

' (the "Prior Mortgage") filed with the Recorder of Deeds of Cook County,
- I1linois, made by Morcgagors to secure a nete  in ‘the amount of

$447,000.00. Any default under the Prior Mortgage shall be considered a
default hereunder, which default, notwithstanding anything centained to
the contrary herein or contained in the Note which this Security
Tnstrument secures, shall have the same grace period, if any, for curing
defaults as set forth in the Prior Mortgage. This Security Instrument i@

subordinate and junior to the the Prior Mortgage. S

Trustee Bxgulpatory. In the event any Mortgagor axecuting this Secﬁtity‘
Instrument is an Illinois land trust, this Security Instrument is executed
by such Mortgagor not persenally, but as trustee of such land trust in the

exercise of the power and authority conferred upon and vested in it ag .-

such trusree. All covenants, agreements and conditions to be performed
by trustée-hereunder are undertaken by it solely as trustee as aforesaid |
and not individually, and no personal liability shall be asserted or be.
enforceable -4gainst trustee becauge or in respect of this Security
Ingtrument oY tre making, issuance or transfer hereof, all such liability,
if any, being expressly waived by Lender; provided, however, that nothing
contained herein @hall {i) be deemed a release or impairment of the

Indebtedness or tite lien of this Security Instrument or other:Loan . .
Documents, or the riahs to enforce and foreclose such liens or other . .-

rights and remedies under-any of the Loan Documents, {(ii) ldimit, modify
or raduce any liability of any co-wmaker of the Note or any guarantor -or . ..
other party under any Loar Documentg, or (iii) limit Lender’'s right to.
collect or recover against any assets of the trust, _ R

Rider. The riders and exhibits attached hereto, if any, are hergby madéfL 
a part hereof, S

IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day
and year first above written, O

Trustee aforesaid;

Attest:_

armen Rosario]

TRUSTEE: BENEFICL2SY
¥ID TOWN BANK AND TRUST COMPANY OF BURTON/LaSALLE DEVELGPMENT'COR?.,_'
CHICAGC, not persocnally, but solely as an Illinois corporationm, o :

o NGBy,

AU R/Y, 22— Robert Tu/éerry; E;ﬁefPrasident o
sst. Trust Officer ST e

i

Cindy'ﬁrona Apsistant Secretary

_;5;;1:jf;gg;g; -;¥:f_ 
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" ‘8TATE OF ILLINOIS ) :
155. ‘ . )
‘COUNTY OF COOK )

_&, the undersigned, a Notary Public in and for said County, in the State .
“aforesald, DO EEREBY CSRTIFY, that Carmen Rosarlo, Assistant Trust Officer of
MID TOWN BANX AND TRUST COMPANY OF CHICAGO, an ILLINOIS BANKING corporation,
“snd Cindy Wrona, Asslstant Secretary of said corporation, personally known to
“me to be the same persons whoge names are subscribed to the feregoing

instrument in their stated capacities, appeared before me this day in person =

and acknowledged that they signed and delivered the said inetrument as their
own fres and voluntary acts; and as the free and voluntary acts -of  said
corporation, for the uges and purposes therein set forth; and they did:alsc

. then and there acknowledge that as custodian of the corporate seal of. said
corporation ~did affix sald corporate seal to said instrument as their own
free and ‘veiuntary act, and as the free and wvoluntary act of .said

corporation, “for the uses and purposes therein set forth. '

Given under my ‘hand and Notarial Seal on January 26, 1996.

M

Notary Public

ARY PURLIC STATE OF IL
COMMISSION EXP, DEC. 21,1997

STATE OF ILLINOIS |

)
COUNTY OF COOK }

I, the undersigned, a Notary Public in and for said County, in the State =
aforesaid, DO HEREBY CERTIFY, that Robert T. Berry, Vice ‘Pregident of - .
BURTON/LaSALLE DEVELOPMENT CORP., an Illinois corporaticn; personally known
to me to be the same persons whose names are subscribed to the foregoing .
 instrument, appeared before wme this day in person and acknoviedged that she
' signed and delivered the said instrument as her own free and voluntary act,

for the uses and purposes therein set forth. ' AT A

. Given under my hand and Notafial Seal on January 26, 1596.

r/ W’ i Res asco_

"Ndtary Pubiic’
My commigsion expires: . Nummgﬁ%ﬁgguﬁgg?iUNbﬁ.
' MY COMMISSION EXP, JUNE 22,1908

v

606096 |
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' EXEIBIT _YA"

‘EEGAL DESCRIPTION;

;ﬂHE EAST 45.0 FEET OF THE WEST 100 FEET (EXCEPT THE NORTH 46 FEET THEREOP) OF ".
“fHE EAST 1/2 OF THE SOUTH 1/2 OF BLOCK 65 (EXCLUSIVE OF STREETS) IN WINNETKA,
HﬁEING PECK’S SUBDIVISICN IN SECTION 20 AND 21, TOWNSHIP 42 NORTH, RANGE 13,

FAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO THE WEST 10 FEET OF THE EAST JO_;3 

FEET OF THE WEST 130 FEET (EXCEPT THE NORTH 60 FEET THEREOF) OF THE ‘BAST. /2

OF THE SOUTH 1/2 OF BLOCK 65 (EXCLUSIVE OF STREETS) IN WINNETKA, BEING PECK’'S
SUBDIVISION IN SECTIONS 20 AND 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. S

PERMANENT INDEXN MN/T4BER:

05-21-129-011

PROPERTY COMMONLY KNOWN AS:

599 WILLOW ROAD, WINNETKA, ILLINOLS

_Mail To:
THIS INSTRUMENT WAS PREPARED BY:

‘Carmen Rosario

ﬂMID TOWN DEVELOPMENT. CORPORATION
~2021 NORTH CLARK STREET : -
. CHITAGO,  ILLINOIS /60614




L L .

UNOFFICIAL COPY




