36091 165

DEPT~01 RECORDING $41.00

$0012  TRAN 8995 02/02/96 11:3650C
Hi74 $ CG #9509 1165 -
COOK COUNTY RECORDER '

?9?504/—00&# /k o

CONSTRUCTION LOAN MORTGAGE

THIS CONSTRUCTICN Y.JAN MORTGAGE (“Mortgage") made this 10TH day of
JANUARY , 189 o, between _WORTH BANK AND TRUST, A% TRUSTEE UNDER TRUST

AGREEMENT DATED SEPTI#BER 22, 1992 AND KNOWN AS TRUST NUMBER 4843%%wkkaxkhiy

—

{("Mortgagor”), and the FIRST NiTIONAL BANK OF EVERGREEN PARK ("Mortgagee"),
a National Banking Associatiaon ~whose address is 4300 West 95th Street, Oak
Lawn, Illinois 60453. -

WHEREAS, Mortgager is indebted to Mortoagee in the principal sum of

ONE MILLION AND NO/1OOTHRRWARRAKREARS AHNRKRHK AN LIRARKRAAIERNARERR KKK HENNH
RO Dollaxw (51,000,000, 00kkAaskhrrtikikiih )
which indebtedness iz evidenced by Construsztion Loan Note ("Note") of even
date herewith, with interest thereon ags sed foxth in the Note. The
indebtedness and any interest thereon, if not risner paid, shall be due and
payable on _AUGUST 1, 1996 .

NOW, THEREFCRE, to secure (i) the payment of the Note, with interest
thereon, {ii} the payment of all other sums, with inlrreat thereon, advanced
in accordance herewith to protect the security of this Movigage, (iii) the
performance of the covenanta and agreements of the Morkgucor herein
contained, and {iv) the performance of the terms and conditions of the
Construction Loan Agreement ("Construction Loan Agreement') desziibed in the
Hote, the Mortgagor does hereby Mortgage, Grant and Convey to llortgzgee the
real estate referred to herein as the "Premises” and legally desciiled as
follows:

888 LEGAL DRSCRIPTION ATTACHED HERETO AND

MADE A PART HEREQF AS EXRIBIT *A".

TOGETHER with all improvewments, tenements, easements, fixtures, and .
appurtenances thereto belonging, and all rents, issuea and profits thereof
for so long and during &ll such times as Mcrtgagor may be entitled therete
{which are pledged primarily and on a parity with said real estate and net
secondarily), and all fixtures, apparatus, equipment or articles now or

This inetrument was prepared by: Return To:

First National Bank of Evergreen Park First National Bank of Evergreen Park
Business Banking Center Business Banking Center

. 4300 West 95th Street 4900 Wegt 95th Street

Oak Lawn, Illinois 60452 Qak Lawn, Illinois 60433

# 53728-44107
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Keep the improvements now existing or hereafter erected on the
Premiges insured against loss or damage by fire, lightning, wind
storm or such other hazards, as the Mortgagee may reasonably
require to be insured against under policies providing for payment
by the insurance companies of monies sufficient either to pay the
cost of replacing or repairing the same or to pay in full the
indebtedness secured hereby, in such companies through such agents
or brokers and in such form as shall be satisfactory to the
Mortgagee, until said indebtedness is fully paid, or in the case of
foreclosure, until expiration of the period of redemption; such
insurance policies, including additional and renewal policies shall
b: delivered to and kept by the Mortgagee and shall contain a
cluuse satisfactory to the Mortgagee making them payable to the
Mcitgagee, as its interest may appear, and in case of loss under
sucy grllcles, the Mortgagee iz authorized to adjust, collect and
conpromise, in ita discretion, all claima thereunder and the
Mortgagur 2grees to sign, upon demand, all receipts, vouchzrs and
releases reqyuired of him by the insurance companies; application by
the Mortgage:>-of any of the proceeds of such insurance to the
indebtedness heseby secured shall not excuse the Mortgagor from
making all montily payments until the indebtedness is paid in full.
In the event of a 1498, Mortgagor shall give prompt notice to the
insurance carrier and Martgagee. Mortgagee may make proof of loss
if not made promptly Lv Martgager. All renewal policies shall he
delivered at least 30 devs Lefore such insurance shall expire. Aall
policies shall provide further that Mortgagee shall receive 30 days
notice prior to cancellation. ;
Mortgagor shall provide a copy of « builder's rigk insurance policy
in an amount and issued by an insurer acceptable to Mortgagee.

Mortgagor shall provide a copy of a pubiiz liability insurance
pelicy in an amount and issued by an insursi- acceptable to
Mortgagee.

Floed insurance will be required in an amount urcessary to satisfy
the terms and conditions of *"The National Flood Lisurance Act of
1968", or any act amendatory thereof and all applicable Federal
regulations in Part 22 of Title 12 of the Code »f Federal
Regulations.

Complete within a reasonable time any buildings or improvemsnts now
or at any time in process of beiing conatructed upon said premises

Keep said Premises in good condition and repair without waste and
free from any mechanic's liens or other liens or claims of lien not
expressly subordinated to the lien hereof.

Not suffer or permit any unlawful use of or any nuisance to exist
on said Premises nor to diminish or impair its value by any act or
eomission.

Comply with all reguirements of law or municipal ordinances with
respect to the Premises and the use thereof.

Comply with the provisions of any lease if this mortgage is on a
leasehold.

9L 16096
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Any sale, conveyance or transfer of any'right, title or interest in the
Premises or any portion thereof or any sale, transfer or any assignment
of all or any part of the heneficial interest &f any trust holding
title to the Premises without the prior written approval of the
Mortgagee shall, at the option of the Mortgagee, constitute a default
hereunder on account of which the holder of the Note secured hereby may
declare the entire indebtedness evidenced by said Note to be
immediately due and payable and foreclose this mortgage immediately or
at any time during which such default continues.

In the case of a failure to perform any of the covenants herein, or if
any action or praceeding is commenced which materially affects
Morrgajee's interest in the Premises, including, but not limited to,
eminen’ domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, the Mortgagee may do on
the Mortcagor's behalf everything so covenanted; the Mortgagee may also
do any act ut may deem necessary to protect the lien hereof; and the
Mortgagor wili repay upon demand any monies paid or disbursed,
including reasorarle attorneys' fees and expensea, by the Mortgagee for
any of the above purposes and such monies together with interest
thereon at the rate aic forth in the Note secured hereby shall become
so much additional inde%itadness hereby secured and may be included in
any dacree foreclosing this mortgage and be paid out of the rents or
proceeds of sale of said Primises if not otherwise paid. It shall not
be obligatory upon the Mortjagea to inquire into the validity of any
lien, encumbrance, or claim io advancing monies as above authorized,
but nothing herein contained shal: he construed as requiring the
Mortgagee to advance any monies Jor any purpose nor to do any act
hereunder; and the Mortgagee shall ‘not incur any personal liability
because of anything it may do or omit fo do hereunder nor shall any
acts of Mortgagee act as a waiver of Morbtgagee's right to accelerate
the matvrity of the indebtedness gecured © this mortgage or to proceed
to foreclose this mortgage,

It is the intent hereof to secure the performansze of the Construction
Loan Agreement and to secure payment of the Note,.osud any other note
executed by Mortgagor and gecured herehy, whether thi-entire amount
ghall have been advanced to the Mortgager at the date hereof or at a
later date, or having been advanced, shall have been repais.in part and
further advances made at a later date.

Time is of the essence hereof, and if default be made in performance of
any covenant contained herein, contained in the Construction Lcan
Agreement or contained in the Note or in making any payment under wsaid
Note or obligation or any extension or renewal thereof, or if
proceedings be instituted te enforce any lien or charge upon any of the
Premises, or upon the filing of a proceeding in bankruptcy by or
against the Mortgagor, or if the Mortgagor shall make an assignment for
the benefit of hie creditors or if his property be placed under control
of or in custody of any court or officer of the goverument, or if the
Mortgagor abandons the Premises, then and in any of said events, the
Mortgagee is hereby authorized and empowered, at its option, and
without affecting the lien hereby created or the priority of said lien
or any right of the Mortgagee hereunder, to declare, without notice or
demand, all sums secured hereby immediately due and payable, whether or

Page 4
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not such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any monies of the Mortgagor held by the
Mortgagee, and sald Mortgagee may alsc immediately proceed to foreclose
this Mortgage, and a sale in any such foreclosure may be made of the
premises, in part or in total.

Upon the commencement of any foreclosure proceeding hersunder, the
court in which such bill is filed may at any time, either before or
after sale, and without notice to the Mortgagor, or any party claiming
under him, and without regard to the solvency of the Mortgagor ox the
then value of said Premises, or whether the same ghall then be occupied
by thre ownsr of the equity of redemption as a homestead, appoint a
receiver, with power to manage and rent and to collect the rents,
igsuer pnd profits of said Premises during the pendency of such
forecloaurz suit and the statutory period of redemption, and such
rents, isaves and profits, when collected, may be applied before as
well as aftar the foreclosure sale towards the payment of the
indebtedness, corts, taxes, insurance or other items necessary for the
protection and rrcservation of the Premises, including the expenses of
such receivership, or on any deficiency decree whether there be a
decree therefor in pessonam or not, and if a receiver shall be
appointed he shall remain in possession until the expiration of the
full period allowed by statute for redemption, whether there be
redemption or not, and until the issuance of a deed in case of sale,
but if no deed be issued, uat.} the expiration of the statutory period
during which it may be igsued ind no lease of said Premises shall be
nullified by the appointment ar eatry in possession of a receiver but
he may elect to terminate any lease junior to the lien hereof; and upon
foreclosure of said Premises, there rpall be allowed and included as an
additional indebtedness in the decree ~f sale all expenditures and
expenses together with interest thereon sc the rate of an additional
two percent (2.0%) per annum above the rate which would have been in
effect according to the terms of the Note, whizh may be paild or
incurred by or on behalf of the Mortgagee for atirrneys’ fees,
Mortgagee's fees, appraiser’'s fees, court costs ond costs (which may be
estimated as to include items Lo be expended after  the entry of the
decree) and of procuring all such data with respecc '~ fitle as
Mortgagee may reagonably deem necessary either to prosecute such guit
or to evidence to bidders at any sale held pursuant to .cuch decree the
true title to or value of said Premises; all of which afolest.id amounts
together with interest as herein provided shall be immediaicl}y due and
payable by the Mortgagor in connection with (i) any proceediry,
including probate or bankruptcy proceedings to which either paxcy
hereto shall be a party by reason of this Mortgage or the Note hexeby
secured; (ii) preparations for the sccrual of the right to foreclose,
whether or not actually commenced; or (iii} preparations for the
defense of or intervention in any suit or proceeding or any threatened
or contemplated suit or proceeding, which might affect the Premises or
the security hereof. 1In the event of a foreclosure sale of sald _
Premiges, there shall first be paid out of the proceeds thereof all of
the aforesaid items, then the entire indebtedness whether due and
payable by the terms hereof or not and the interest due thereon up to
the time of guch sale, and the surplus, if any, shall be paid to the
Mortgagor, and the purchaser shall not be obliged to see to the
application of the purchase money.
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The Mortgagee may grant and may refuse to grant any modification(s),
extension(s}, release(~), and/or re-amortization(s}, as set forth
below, without the consent of the Mortgagor or the Mortgagor's
succesgor (s) in interest. If the payment of the indebtednesa hereby
gecured, or any part thereof, be extended or varied, or if any part of
the security or guaranties therefor be released, all perscns now or at
any time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extensiou, variation or release, and
their liability, and the lien, and all provisions hereof, shall
continue in full force and effect; the right of recourse against all
suck persons being expressly reserved by Mortgagee, notwithstanding any
guch exrension, variation or release. Neither the Mortgagor or any
successGy to the Mortgagor will be released in any manner from the
liabiliva<s of this Mortgage, the Note, or the Conmstruction Loan
Agreement-ax a result of the Mortgagee's (i) modification of, (ii) re-
amortization nf. and/or (iii) extension of the time for payment of the
indebtedness ssécured hereby. Any person, firm or corporation taking a
junior mortgage, or other lien upon the Premises or any part thereof or
any interest therein, shall take the said lien subject to the rights of
Mortgages to amend (including, without limitation, changing the rate of
interest or wmanner of computation thereof), modify, extend or release
the Note, this Mortgage, ni any other document or instrument
evidencing, securing or guiranteeing the indebtedness hereby secured,
in each and every case withour obtaining the consent. of the holder of
such junior lien and without the lien of this Mortgage losing its
priority over the rights of arv such junior lien except as otherwise
expressly provided in a separate Cviordination Agreement by and between
Mortgagee and the helder of such junior lien.

Any forbearance by Mortgagee in exercisiug any right or remedy
hereurnder or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any sucli right or remedy. The
procurement of insurance or the payment of taxes  liens or charges by
Mortgagee shall not be a waiver of Mortgagee's cight te accelerate the
indebtedness secured by this Mortgage.

All remedies provided in this Mortgage are distinet and cumulative to
any other right or remedy under this Mortgage or afforded oy law or
equity and may be exercised concurrently, independently cr
successively,

Subject to the provisions of paragraph 4 hereof, the rights, cuovenants
and agreements contained herein shall inure to the benefit of and Le
binding upon the respective successors and assigns of Mortgagee and
Mortgagor. All covenants and agreements of Mortgagor ghall be joint
and several.

Except to the extent any notice shall be reguired under applicable law
to be given in another manner, any notice to Mortgagor shall be given
by mailing such notice by certified mail addressed to Mortgagor at the
property address or at such other address as Mortgagor may designate by
written notice to Mortgagee; and any notice to Mortgagee shall be given
by certified mail, return receipt requested to Mortgagee's address
stated herein or to such other address as Mortgagee may designate by
written notice to Mortgagor.
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Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage without charge to the Mortgagor., Mortgagor shall
pay all costs of recordations of any documentation neceasary to release
this Mortgage.

Mortgagor assigns to Mortgagee and authorizes the Mortgagee to
negotiate for and collect any award for condemnation of all or any part
of the Premises. The Mortgagee may, in its discretion, apply any such
award to amounts due hereunder, c¢r for restoration of the Premises,

Mortgagor shall not and will not apply for or avail itself of any
appraigement, valuaticn, stay, extengion or exemption laws, or any 8o~
called "Moratorium Laws", now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreciosure of this Mortgage,
but hezreby waives the benefit of such laws. Mortgagor does hereby
expregsly wiive any and all rights of redemption from sale under any
order or deorie of Foreclosure of this Mortgage.

In the event ol any default under this Mortgage, the Construction Loan
Agreement, or the Nnte, Mortgagee may, but is not obligated to, enforce
or exercise for ity scle benefit and not for the benefit of any third
parties any and all contiocts or undertakings heretofore or hereafter
entered into by or on kehaif of Mortgagor, relating in any way to (i)
the construction of improvermenta on or to the Premises, or (ii} the
sale of all or any portion ¢f the Premises. If, ap a result thereof,
any proceeds are received by Moitgagee, the same shall be applied to
the indebtedness secured hereby, wut Mortgagee shall have nc obligation
to account for the application of such proceeds.

Mortgagor repregents that it is currenty in compliance with all
federal, state and local laws, rules, rugrlations, ordinances and
orders which in any way, in whole or in port, regulate the
environmental matters pertaining to, arising out of or in any way
aspociated with the Premisea (all of the foregoing being referved te
collectively as the “Environmental Requiraments+}, -including, but not
limited to, those which address air, soil and/or waler pollution, the
use, generation, storage, handling and/or disposal of hazardous and/or
toxic substances/materials (including, but not limited to, raw
materials, products, supplies, and/or wastes); and Mortg:igor covenants
and agrees that it will remain in compliance with said Envi.rormental
Requirements. Further, Mortgagor covenants and agrees that wituin five
{5) calendar days of its receipt of a citation, notice of wviolution or
other notice of potential liability from any governmental or cuasi-
governmental authority empowered to regulate or oversee any and/or ail
of the Environmental Requirements, Mortgagor shall deliver a copy
thereof to Mortgagee.

Mortgagor further agress to indemnify, to defend {(with counsel
reasonsbly acceptable to Mortgages and at Mortgagor's expsnse) and to
hold Mortgagee harmless from and against any and all alaims, responses,
costs, fees (including, but not limited to, athornoys' fean), damages,
liabilitias and demands, of any nature whatsoever, arising out of or in
any way related, directly and/or indirectly, to any clalmed violation
by Mortgagor of (i) any of the Enviromnmental Reguiremsnts and/or (ii)
any of the foregoing covenants and/or agresments. This indemnity shall
be parpatusl and shall survive repayment of the indebtedness secured by
this Hortgage.

Page 7
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This Mortgage shall be governed by the law of the jurisdiction in which
the Premises are located. In the event one or more of the provisions
contained in this Mortgage shall be prohibited or iavalid under
applicable law, such provision shall be ineffective only to the aextent
of such prohibition or inmvalidity, without invalidating the remainder
of such provision or the remaining provisions of this Mortgage.
Further, in all cases, where there is more than one Mortgagor, the word
“Mortgagor" whensver used herein shall be construed to mean Mortgagors

and the necessary grammatical changes shall be assumed in each case as
though Eully expressed.

In WITMESS WHEREOF, the Mortgagor has signed this Mortgage on the day and
year first zbove written at __DAK LAWN . Illinois.

WORTH BANK AND TRUST, AS TRUSTEE UNDER TRUST AGREEMENT
DATED SEPTEMBER 22, 4592 AND KNOWN AS TRUST NUMBER 4843

ARD HOT PERSONALLY

SEE ATTACHED RIDER MADE A PALT BERECF
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1, the undersigned, a Notary Public in and for said County, in the State aloresaid, DO HEREBY CERTIFY THAT

of

3

not personally, but solely as trusiee, and :
of said trustee, both personaily known to me to be the same persons whose names arc subscribed to the foregoing instrument
as such respective officers, appeared bofore me this day in person and acknowiedged that they signed, sealed and delivered the

said instrument as their own (see and voluatary act and as the free and voluntary act of the trustes, for the uses and purposes
therein set forth.

Given uade: my hand and a7arial seal this day of , 19

My commission cxpires

Noiary Public
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EXHIBIT "A"

THIS RIDER ATTACHED TO __ CONSTRUCTION LOAN MORTGAGE

DATED J%H&Z 3G, 1996 BETWEEN _WORTH BANK & TRUST AS
TRUSTEE U/T/A DTD 9/22/92 AJK/A TRUST #4843

AND FIRST NATIONAL BANK OF EVERGREEN PARK.

THE SOUTK 1/Z OF THE FOLLOWING DESCRIBED TRACT OF LAND, TO WIT:
THAT PART OF LOT 6 LYING SOUTH OF A LINE DRAWN 200.0 FEET NORTH

OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTH L/2 OF LOT 7,
TOCZTYER WITH THE NORTR 1/2 OF SAID LOT 7, EXCEPTING THEREFROM

THE W23T 173.0 FEET TBEREOF (THE WEST LINE OF SAID LOT 6 AND

NORTH /. OF LOT 7 BEING THE CENTER LINE OF RAVINIA AVENUE) AND
EXCEPT PaR.S TAKEMN FOR WIDENING OF RIGHWAY SEPTEMBER 24, 1928

AS DOCUMEN” %0 10155682, IN COTTAGE HOME SUBDIVISION OP THE EAST
1/2 OF THE NURIPEAST 1/4 OF SECTION 9, TOWNSHIP 36 NORTH, RANGE )2,
EAST OF THE THTZu PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE NORTH 1/2 OF THE FOLLOWING DESCRIBED TRACT OF LAND, TO WIT:
THAT PART OF LOT 6 LYING SOUTH OF A LINE DRAWN 200.0 FEET NORTH
OF AND PARALLEL WITH THr SCUTHLINE OF THE NORTH 1/2 OF SAID LOT 7,
TOGETHER WITH THE NORTH 1/2 OF .SAID LOT 7, EXCEPTING THEREFROH
THE WEST 173.0 FEET THEREOF /yuZ WEST LINE OF SAID LOT 6 AND THE
NORTH 1/2 OF LOT 7 BEING THE CENZERLINE OF RAVINIA AVENUE) AND
EXCEPT PARTS TAKEN FOR WIDENING OF MIGHWAY SEPTEMBER 14, 1928,

AS DOCUMENT NO 10155682, IN COTTAGI YCME SUBDIVISION OF THE EAST
1/2 OF THE NORTHEAST 1/4 OF SECION 9, ACUNSHIP 36 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 00K COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER.: ~09-220-03}~ =09-220=030~

PROPERTY ADDRESS: -14600-2Q SOUTH LAGRANGE ROAD

ORLAND PARK, ILLINOIS 60462
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WORTH BANK & TRUST AS Trustee and not

perscnally U/T/A dtd. ggpenaggn 22 3992
a/k/a Trust No.__ sgss

arrests A fon P piall

STATE OF ILLINOIS COUNTY OF COOK

I, the >‘undersigned. a Notary Public in the State aforesaid, do
hereby certify, that _ JEANNE J. PRENDERGAST of the WORTH
BANX AM TRUST and ____ DARLENE MOBATI of sald Bank,

who ars parsonally known to me tc be the same persons whose names

are subscribed to the foregoing instrument as  such

_ﬁ___%._um TR4ST QVFICER md_n?:mmm?mmmm_
respectively, znpeared before me this day in person and

acknowledged tha’ they signed and deliveraed the said instrument as
their own free and voluntary act as the free and voluntary act of
sald Bank, as Truscee as aforesaid, for the uses and purposes
therein set forth; ang th= said  PANKING ASSOCIATE SUPFRYISOR

then and therae acknowledged that . a8 custodian of the
corporate seal of said Baak, did affix the corporate seal of said
Bank to gaid instrument as H.p.__ own free and voluntary act and as
tha free and voluntary act o said Bank as Trustee aforesaid, for
the usas and purposes therain sat forth. :

Given under my hand and notarial asx’, this _3igrday of JANUALRY

A.D. 19 96
OFFICIAL SEAL T
MARIANNE C. VANEK oA
NOTARY PUELIC, STATE QF ILLIN -
MY COMMISSION EXPIRES 7-10.88 Notary Public

This mortgage 1s executed by Worth Bank and irozt, not personally
but as Trustea as aforesaid, in the exercise 5 the power and
authority conferred upon and vested in it as such Tiustee (and said
WORTR BANK & TRUST hereby warrants that it possesses f.il power and
authority to execute this instrument) and it {s oxpressly
understood and agreed that nothing herein or in said prireipal or
interest notas contained shall be construed as crea’ing any
1iability on the sald mortgagor or on said Worth Bank and Trust
personally to pay the said principal notes or any interest that anay
accrue therecn, or any indebtedness accruing hereunder or to
perform any Covenant either expreas or implied herein contained,
all such liability, if any being expressly waived by said mortgagee
and by avery parson now or hereafter claiming any right or security
heraunder, and that so far as the mortgagor and its successor and
said WORTH BANK & TRUST personally are concerned, the legal holder
or holders of said principal and interast notes and the owner or
owners of any indebtedness accruing hersunder shall look solely to
the premises hereby’ conveyed for the payment thereof, by the
anforcement of the lien hereby created, in the manner herein and in
said principal ncte, provided.

I8 __BANKING. ASSOCIATE.SUEERUISOR.
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