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Loan No. 21-85.400177-7
MORTGAGE, ASSIGNMENT OF LEASES

A7 RENTS, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, ASGICMENT OF LEASES AND RENT ‘;},EFUR!TY AGREEMENT AND FINANCING
STATEMENT (herein called "M~ gage”) is made as nf;!ﬂ#f[{ﬁ 99 &, by and between Nikola Hrvojevicand Janja
Hrvojevic (collectively, herein, tageth2r with each of their respective successors and assigns, called "Marigagor”) in favor of

-

. §t. Paul Federal Bank For Savings, a federal savings bank (herein, together with its successors and assigns, called the

"Mortgagee"}. \/ o
. 7 {, .

A. Note, Pringipal ad Interest. Mortgagor hus ex<cited and delivered to Mortgagee s promissory note dated as of
the date hereof, payable 1o the order of Mortgagee in the or.gind! brincipal amount of Seven Hundred Sixteen Thousand and
No/100 Dotlars (§385,000.00) (the "Loas"). Such promissory 107, together with any and all amendments or supplements
thereto, extensions thereof and notes which may be taken in whold o rartial renewa, substitution or extension thereof or which
may evidence any of the indebtedness secured hereby, shall be called the "Note”,

B, Qther Properties. Simuftaneous with the execution and defivery oi tiis Mortgage ta Mortgagee, Morigagor has
executed and delivered and/or caused to be executed and delivered that certain mortzage, assignment of leases and rents,
security agreement and financing statement dated as of the date hereof ("Ridge Morigge”) on the property commonly kaown
2s 6058-62 N. Ridge Boulevard, Chicago, lllinois ("Ridge Praperty") to secure a note.{ 'Ridge Note") in the original principal
amount of $716,000.00 given by Martgagor to Mortgagee. The Ridge Monigage, the Ridge Note and any and alt documents
and instruments executed in connection with the Ridge Property and/or Ridge Mortgage arc colectively referred to herein as
the "Ridge Loan Documents".

C. Related Agresiments. Any and all loan agreements, pledge agreements, supplemental agiee.nents, assigaments,
guarantees, letters of credit and all instruments of indebtedness or security, ‘nchuding without limitation (te 2 idge Mortgage,
the Ridge Note and the Ridge Loan Documents, in addition to the Note ana this Morigage now or hereafier sx:cuted by
Martgagor or any party related thereto in connection with any of the Liabilities (as hercinafier defined) or for the purpose of
supplementing or amending the Note, this Mongage, the Ridge Mortgage, the Ridge Note or the Ridge Loan Documents, as the
same may be amended, extended, modified or supplemented from time 1o time, are hereinafter referred to as the "Related

Agreements”.

69116036

D. Liabilities and Obligations. As used in this Mortgage, the term "Libilities” means all indebtedness of any Kind
arising under, and all amounts of any kind which at any time become due or owing to Mortgagee under or with respect to the
Note, this Mortgage, the Ridge Note, the Ridge Mortgage, the Ridge Loan Documents or any of the Related Agreements
inchuding without limitation, the following: the principal of and interest on the Note and the Ridge Note; ail advances, costs or
expenses paid or incurred by Mortgagee to protect any or all of the Collateral (as hereinafter defined), perform any obligation of
Mortgagor hereunder or collect any amount owing to Mortgagee which is secured hereby; any and all other obligations and
indebtedness, howsoever created, arising or evidenced, direct or indirect, absolute or contingent, recourse or f10RFECOUrSE, OW
or hereafter existing or due or to become due, owing by Morigagor to Morigagee; interest on alt of the foregoing; and all costs
of enforcement and collection of all of the foregoing. As used in this Morigage, the terms "Obligations” means all of the
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< 43 covenants, agresments and obligations of any kind arising under or with respect to the Nete, this Mortgage, the Ridge
4 Mortgage, the Ridge Loan Documents and/or any of the Related Agreements. '

E. Cotlateral. For purposes of this Mortgage, the term "Collateral” means and includes all of the following:

(N Real Bstate. All of the land described on Exhibit A attached hereto (the “Land"), together with all and
singular the t=nements, rights, easements, hereditaments, rights of way, privileges, liberties, appendages and appurienances
now or hereafter belonging or in anyway appertaining to the Land {including, without limitation, ali rights relating to storm
amJ sanitery sewer, water, gas, electric, railway and telephione services); al! development rights, air rights, water, water
rights, water stock, gas, oil, minerals, coal and other substances of any kind or character underlying or relating to the Land;
al! estate, claim, demand, right, title or interest of Morigagor in and to any street, road, highway, vault or alley (vacated or
otherwise) adjoining the Land or any pant thereoF: all strips and gores belonging, adjacent or pertaining to the Land; and
any after-acquired titfe 10 any of the foregoing (all of the foregoing is referred to collectively as the "Real Estate");

(2) Linprovements and Fixtures. All buildings, structures, replacements, furnishings, fixtures, fittings and
other improvemyat: and property of every kind and character now or hereafter Jocated or erected on the Real Estate,
tagether with all biv;sding or construction materials, equipment, appliances, machinery, plant equipment, fittings, apparati,
fixtures and other articics of any Xind or nature whatsoever now or hereafier found on, affixed to or atiached to the Real
Estate, including (withous tir.itation) all motors, boilers, engines and devices for the operation of pumps, and all heating,
electrical, lighting, power, phimbing, air conditioning, refrigeration and ventilation equipment (all of the foregoing is
referred to collectively as the "Inpipvements”);

{3 Personalty. A buildiag roaterials, goods, construction materials, appliances (including stoves, refrig-
erators, water fountains and coolers, fans, esters, incinerators, compactors, dishwashers, clothes washers and dryers, water
beaters and similar equipment), supplies, blinds, window shades, carpeting, floor coverings, elevators, office equipment,
growing plants, fire sprinklers and alarms, conizot devices, equipment {including motor vehicles and all window cleaning,
building cleaning, swimming pool, recreational, monitoring, garbage, air conditioning, pest control and other equipment),
tools, fiurnishings, furniture, light fixtures, non-structual additions to the Real Estate, and ali other tangible property of any
kind or character now or hereafter owned by Mortgagor aad used or useful in connection with the Real Estate, any
constuction undertaken on the Real Estate, any trade, busingss or other activity (whether or not engaged in for profit) for
which the Real Estate is used, the maintenance of the Real Estate fur the convenience of any guests, tenants, licensees or
invitees of Mortgagor, all regardless of whether located on the Reat Estate or located elsewhere for purposes of fabrication,
storage or otherwise including (without limitation) all rights under and to %y escrow account(s) established and maintained
pursuant hereto and/or pursuant to any Related Agreement, it being undeistood chat the enumeration of any specific articles
of property shall in no way exclude or be held to exclude any items of propecty ant specifically mentioned (all of the
foregoing is referred o collectively as the "Personalty”);

(4) Intangibles. All goodwill, trademarks, trade names, option rights, purchase contracts, books and recards
and general intangibles of Mortgagor relating to the Real Estate, the Improvements and/or fie Forsonalty and ail accounts
(including without limitation accounts receivable, all escrows or accounts formed for the pay=ier: of real estate taxes
and/or insurance premiums), contract rights (including without limitation all rights as seller or bestrwer under an contrady
understanding or arrangement for the sale or borrowing on the security of the Collateral ar any parntthereaf), instruments &
chatte! paper, choses in action, judgments, insurance procseds, awards of damages and settiements of cay kind or nature
which may in any way result from or relate to all of any portion of the Collateral, all compensation, awards, and claims o
on account of any damage or taking, pursuant to the power of eminent domain, of the Collateral or any part thereof or 0
account of th alteration of the rade of any street or highway on ar about the Rea! Estate, and all other rights of Mortga
for payment of money, for propesty sold or lent, for services rendered, for money lent, or for advances or deposils made,
and any other intangible property of Mortgagor related to the Real Estate, the Improvements and/or the Personaity (all of
the foregoing is referred to collectively as the "Intangibles”);

{5 Leases and Rents. Al (i) rights of Mortgagor under all leases, licenses, occupancy agreements,
concessions or ather ammangements, whether written or orai, whether riow existing or enfered into at any time hereafier (all
of the foregoing is referred 1o collectively as the "Leases”), whereby any person agrees to pay money or any consideration
for the use, possession ot occupancy of, or any estate in, the Collateral or any part thereof; and (ii} rents, issues, income,
profits, royalties, security deposits, benefits, avails, advantages and claims derived, possessed or owned by Morigagor
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divectly or indirectly from such Leases and/or the Real Estate, the Improvements, the Personalty and/or the Intangibles (all
of the foregoing is referred to collectively as the "Rents");

(6) i . All rights of Mortgagor to plans and specifications, designs, drawings and
other matters prepared for any construction on the Real Estate and all rights of Mortgagor under any contracts executed by
Mortgagor as owner with any provider of goods or services for or in connection with any construction undertaken on, or
services performed or to be performed in connection with, the Real Estate or the impravements, inciuding uny architect’s .
coniract (all of the foregoing is referred to collectively as the "Counstruction Docunients"),

TR BT«

)] Proceeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the Real Estate, Improvements, Personalty, Intangibles, Leases, Rents or Construction Documents; and

(8) Other Property. All other property or rights of Morigagor of any kind or character related to the Real
Estate, the lmprovements, the Personalty or the Intangibles. (All of the Rea) Estate, the Improvemenis and any other
property wawh is real estate under applicable law, is sometimes referred to collectively hercin as the "Premises”.)

GRANT

NOW, THEREFORE, ot «und in consideration of the recitals set forth above which are hereby incorporated, the
Mortgagee's making the Loan t¢/Mortgagor, the various agreements contained herein and in the Note and any Related
Agreements, and other good and vatuable consideration, the receipt and sufficiency of all of which are hereby acknowledged by
Mongagor, and in order to secure the v, simely and proper payment of each and every one of the Liabilities and the
performance of each and every one of the Obgations (provided, however, that the maximum amaunt to be secured by this
Mongage shall not exceed three times the Loan plus the total amount of all advances made by Mortgagee to protect the
Collateral and the security interest and lien created ‘iereby), MORTGAGOR HEREBY MORTGAGES, WARRANTS,
CONVEYS, TRANSFERS AND ASSIGNS TO MOR™ CAGEE, AND GRANTS TO MORTGAGEE AND ITS SUCCESSORS

AND ASSIGNS FOREVER ALL OF THE COLLATERAL.

TO HAVE AND TO HOLD the Collateral unto Mortgagee toiever, for the purposes and vses herein set forth, and

Mortgagor hereby expressly waives and releases any and all right, ber=fit, privilege, advantage or exemption under and by
virtue of any and all statutes and laws of the State or other jurisdictior, 1n which the Real Estate is located providing for the

exemption of homesteads from sale on execution or otherwise.

AGREEMENT

. COVENANTS AND AGRZEMENTS OF MORTGAGOR.

Further 10 secure the payment of the Liabilities and the performance of the Obligations, Moitgagor hereby covenanis and
agrees with Mortgagee as follows:

1.1 Performance of Qbligations. Mortgagor shal} perform, observe and comply with all Gbisgaanns, including
without limitation, all terms, covenants and conditions of the Note, this Morigage and the Related Agreement.,

1.2 Pavment of Lisbjlitics. Mortgagor agrees that it will pay, timely and in the manaer required in the Note, this
Morigage or the Related Agreements, the principal of and interest on the Note, and all other Liabilities (including fees and
charges). All sums payable by Mortgagor hereunder shail be paid without demand, offset or deduction. Mortgagor waives all
righis now or hereafter conferred by statute or otherwise to any such demand, counterclaim, offse, deduction or defense. (dow)
o
.3 Payment of Taxes. Mortgagor wiil (i) pay before due all taxes and assessments, general or special, and any and al hy
levies, claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-governmental, statutory or
otherwise, due or 10 become due, that may be Jevied, assessed, made, imposed or charged on or against the Collateral or any -t
property used in connection therewith; (ii) pay before due any lax or other charge on the interest or estate in lands cteated or S:
represented by this Mortgage or by any of the other Related Agreements, whether levied against Mortgagor or Mortgagee or o
otherwise; and (iii) will submit to Mortgagee all receipts showing payment of all of such taxes, assessments and charges within

thirty (30) days of its due date.
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14 or’ i . In order to more fully protect the security of this Mortgage and in order to
provide security to Mortgagee for the payment of the amounts required under Section 1.3 hereof, Morigagee requires
Morigagor 1o deposit with Mortgagee or its designee, at the time of each payment of an instaliment of interest or principal under
the Note, an additicnal amount sufficient to discharge the obligations of Mortgagor under Section 1.3 hereof as and when they
become due. The determination of the amount payable and of the fractional pert thereof to be depasited with Mortgagee shall
be made by Mortgagee in its discretion based on the prior year's taxes and Mortgagee's estimate of the amount by which taxes
can be expected to rise. Ifat any time within thiny (30) days prior to the due date of any of the obligations, the amounts then
on deposit therefor shatl be insufficient for the payment of such obligation in full, Mortgagor shall, within seven (7) days after
demand, deposit the amount of the deficiency with Mortgagee. If the amourts deposited are in excess of the actual obligations
for which they were deposited, Mortgagee may refund any such excess, or, at its option, may hold the same and reduce
proportionately the required monthly deposits for the ensuing year. Nothing herein contained shall be deemed 1o affect any
right or remedy of Mortgagee under any other provision of this Mortgage or under any statute or rule of law to pay any such
amount and to add the amount so paid to the Liabilities. All amounts held by Mortgagee or its designee shall be held not in
trust and not as agent of Morigagor, and may be commingled with other funds held by Mortgagee or its designee, and said
amounts shall iiov bear interest. and shall be applied to the payment of the obligations in respect to which the amounts were
deposited or, at the'orsion of Mortgagee, to the payment of said obligations in such order or priority as Mortgagee shall
determine. All amoun’s 2o deposited shall be held by Morigagee or its designee as additional security for the Liabilities. Upon
the occurrence of a Detauic. hlortgagee inay, in its sole and absolute discretion and without regard to the adequacy of its
security hereunder, apply such-anounts or any portiott thereof to any part of the Liabilities. Any such application of said
amounts or any portion thereof ‘o ‘v Liabilities shall not be construed 1o cure or waive any Default or notice of Defauit
hereunder or invalidate any act Gone pr+suant to any such Default or notice. Mortgagor shall deliver to Mortgagee all tax bilis,
assessment slatements and statements fo. sy other applicat.le obligations as saon as the same are received by Murtgagor, and
Mortgagee shall be entitled to rely thereupon wid shall be entitled to pay such amounts. If Mertgagee sells or assigns this
Mortgage, Mortgagee shall have the right to transfer all amounts deposited under this Section to the purchaser or assignee, and
Mortgages shall thereupon be released and have pr. further liability hereunder for the application of such deposits, and
Mortgagor shall look solely to such purchaser or atsisaze fior such application and for all responsibility relating to such
deposits. At any time after the occurrence of a Defauit. Mcrtzagee may, at its option, by written notice to Mortgagar require
Mortgagor to make similar deposits 1o those set forth abov : for the puyment of amounts required under Section 1.9 hereof, in
which case all of the foregoing terms and provisions of this parag-aph relating to tax deposits and accounts shall be applicable
10 such deposits for insurance premiums and Mortgagor shall imr.ed’ately begin inaking such deposits in accordance herewith,

1.5 Maintepance and Repair. Mortgagor will not abandon the rrzmises; not do or suffer anything to be done which
woukl depreciate or imyair the value of the Collateral or the security of t.is Morzage; not remove or demolish any of the
Improvements; pay promptly for all labor and materials fo all construction, rpairs 2nd improvements to or on the Premises;
not make any changes, additions or alterations 1o the Premises or the Improveme:ic xcept as required by any applicable
governmental requirement or as otherwise approved in writing by Mortgagee; mainiar, preserve and keep the Personalty and
the Improvements in good, safe and insurable condition ar:d repair and promptly make w y ncedful and proper repairs,
replacements, renewals, additions or substitutions requirec by wear, damage, obsolescence o: Clestruction; promptly restore and
replace any of the Improvements or Personaity which are destroyed or damaged:; not commit, suf{ci-or permit waste of any part
of the Premises; and maintain all grounds and abutting streets and sidewalks in good and neat order 4r2 repair.

1.6 Transfer of Premises: Liens.

In determining whether or not to make the loan secured hereby, Mortgagee examined the creditworthiness, background and
experience in operating property such as the Premises of Mortgagor and the beneficiaries of Mortgagor if Mortgagor is a Jand
trust (collectively, “Beneficiary"), found it acceptable and relied and continues to rely upon the same as the means of repaymepiey
of the Liabilities, performance of the Obligations and maintaining the value of the Collateral. Mortgagor and Beneficiary are ¥y
experienced in borrowing money and operating property such as the Premises, were ably represented by a licensed attciney 1:8
law in the negotiation and documentation of the Nate, this Mortgage and the Related Agreements (or had the opportunity to
so represented), and bargained at arm's length and without duress of any kind for all of the terms and conditions of the loan, "
including this provision. Mortgagor and Beneficiary recognize that Mortgagee is entitled to keep its oan portfolio at current ':.
interest rates by either making new Joans at such rates or collecting assumption fees and/or increasing the interest rate on a loa&?
Morigagor and Beneficiary further recognize that any secondary or junior financing pleced upon the Collateral: (a) may divert
funds vhich would otherwise be used to pay the Liabilities; (b) could result in acceleration and foreclosure by any such junior -
encumbrancer which would force Mortgagee to 1ake measures and incur expenses to protect its security; (¢) would detract from
the value of the Collateral should Mortgagee come in‘o possession thereof with the intention of selling the same; and (d) would

hrvicust.mig




UNOFFICIAL COPY

e e Fee -




i B T el

UNOEEICIAL COPY

i;npair Morigagee's right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the
title to the Premises.

Mortgagor agrees that if this Section be deemed a restraint on alienation, that it is a reasonabie one, and that Mongagor wil)
not, without the prior written consent of Mortgagee (a) sell, contract to sell, assign, transfer, lease, encumber, dispose of, option
or convey, oF permit to be sold, assigned, transferred, leased, encumbered, disposed of, optioned or conveyed, whether
voluntarily, involuntarily, by operation of law or otherwise (collectively referred to herein as a "Transfer"), (i) the Collateral or
any part thereof or any interest therein or estate in any thereof (including any conveyance into a trust or any conveyance of the
beneficial interest in any trust holding ritle to the Collateral); (ii) any general partnership interest if Mortgagor and/or
Beneficiary is a general or limited partnership (jii) any interest in the aggregate of five percent (5%} or more in a covporation,
any partnership, any joint venture, any limited liability company or other entity which owns all or part of the Collateral and/or
all or part of the beneficial interest in any trust holding title to any of the Coliaterai; (b) remove any of the Collateral from the
Premises or from the State in which the Real Estate is located; or (c) create, suffer or permit to be created or to exist any
me-igage, lien, riain, security interess, charge, encumbrance or other right or claim of any kind whatsoever (collectively
referied to herein asan "Encumbrance™) upon the Collateral or any part thereof, except those of current taxes not delinquent
and the Permitted Exceptions; or (d) permit the Collateral or any portion thereof to be submitted to any candaminium property
act by filing a declaratina of condominium ownership or otherwise, Mortgagor agrees that any breach of or defauit in-any of
the foregoing covenants shai! be a Default. Mortgagor shall reimburse Mortgagee for atl sosts and expenses, including without
limitation reasonable attorneys’ fris, incurred by Mortgagee in connection with Mortgagee's review of a request for consent to a
Transfer or Encumbrance of all or rait of the Collateral, or any interest therein. Any waiver by Mortgagee of a default under
this Section and/or any consent by Moitgagee to any such Transfer or Encumbrance shall not constitute a consent to, or a
waiver of, any right, remedy or power ur ’aortgagee upon a subsequent default under this Section or subsequent request for

consent to Transfer or Encumbrance.

Notwithstanding anything else in this Sectivnin-the contrary, Mortgagor shall be permitted to lease portions of the
Premises in the ordinary course of business, at rents-«Fich will equal or exceed the rents as of the date of this Mortgage, for a
term not exceeding two years and otherwise pursuant ¢ wrirtsn leases in a form approved by Mortgagee subject only to
insubstantial variations from said form which may be acce ried oy Mortgagor.

Mortgagor agrees that in the event the ownership of the Premises, any interest therein or any part thereof becomes vested in
a persen other than Mortgagor, Morigagee may, without notice to Mori,anor, deal in any way with such successer or successors
in interest with reference to this Morgage, the Note, the Related Agree:aets and the Liabilities and Obligations without in any
way vitiating or discharging Martgagor's lability hereunder or for the Liailitie= and Obligations. No sale of the Collateral, no
forbearance with respect to the Note or this Mortgage, and no extension of th time for payment of the Note or any other
Liabitities given by Morigagee shall operate to release, discharge, modify, changz oi affect the original liability of Mortgagor,
eithes in whole or in part, except to the extent specifically agreed in writing by Morigece:

(.7 Access by Morigagee. Upon request of Mortgagee, Mortgagor will at all times (1) deliver to Mortgagee either all
of its executed originals (in the case of chattel paper or instruments) or certified copies (in alt oth<r vases) of all Leases,
agreements, Construction Documents, all amendments and supplements thereto, and any other ascirazat which is, or which
evidences, governs ot creates, the Collateral; (b) permit access by Mortgagee during norma! business kovrs to its books and
records {including any supporting or related vouchers or papers), tenant registers, offices, insurar.ce pofiziel and other papers
for examination and the making of copies and extracts; (c) prepare such schedules, rent rolls, finuncial statcnieats, summaries,
reports and progress schedules as Morigagee may reasonably request; (d) pravide Morigagee anci its agents convenient facilities
for the audit of any statements, books and records; and (e) permit Mortgagee and its agents and clesignees, at all reasonable
times, to enter on and inspect the Premises. Any failure of Mortgagor to promptly comply which this Section 1.7 requires
Mortgagee to incur additional administrative and servicing expenses. Accordingly, Mertgagor agrees that in addition to any =
other remedy available to Mortgagee hereunder and/or at law and in addition to any other administrative late fee and/or late fe
due under any other section herein and/or the Note or the Related Agreements, an administrative late fee equal to the sum
of(i) five percent (5%) times (ji) the amount of then applicable monthly payment due under the Note, shall be due and payablo g
by Mertgagor to Mortgagee for each calendar month in which such failure occurs and/or continues. b
: N
1.8 Stamp and Other Taxes. If the federal, or any state, county, local, municipal or other government or any Lo
subdivision thereof having jurisdiction shall (a} levy, assoss or charge any tax {excepting therefrom any income tax on
Mortgagee's receipt of interest payments on the principal portion of the Liabilities), assessment or imposition upon this
Mortgage, the Liabilities, the Note or any of the other Related Agreements, the interest of Mortgagee in the Coliateral, or any of
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the foregoing, or upon Mortgagee by reason of or as holder of any of the foregoing, or shall at any time or times require
revenue stamps to be affixed to the Note, this Mortgage, or any of the other Related Agreements, or (b) deduct from the value
of the fand for the purpose of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be paid by Mongagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or Morigagee's interest in the Premises, or the manner of collection
of taxes, 50 as to affect this Mortgage or the debt secured hereby or the holder or holders thereof, Mortgagor shall pay afl such
taxes and stamps to or for Mortgagee as they become due and payable. If any such law or regulation is enacted or adopted
permitting, authorizing or requiring any tax, assessment or imposition to be levied, assessed or charged, which law or regulation
prohibity Morigagor from paying the tax, assessment, stamp, or imposition to or for Mortgagee, or the making of such payment
might result in the imposition of interest beyond the maximum amount permitted by law, then it shall constitute a Default
hercunder and all Liabilities shall become immediately due and payable at the option of Mortgagee.

1.9 Insurance.
1.9.1 Required (nsurance.

(n) Mortgagor, at i%; sr.le cost and expense, shall insure and keep insured the Collateral against such perils and hazards, and
in such amounts and with tuc" limits, as Mortgagee may from time to time require including at a minimum:

(i) Insurance ?3xinst foss to the Premises on an "all risk” policy form, covering insurance risks no less broad
than those covered under a Stand:ra Multi-Peril (SMP) policy form, which contains a 1987 Commergial 150 "Causes of
Loss-Special Form," and such other risks as Mortgagee may reasonably require, including, but not limited to, insurance
covering the cost of demolition of unda naged portions of any portion of the Premises when required by code or ordinance
and the increased cost of reconstruction 1o ez form with current code or ordinance requirements, in amounts equal to at
least 80% of the full replacement cost of the Frunises with consideration for depreciation (other than the Real Estate),
including fixtures and equipment, Mongagor's it~ ~st in leasehold improvements, and the cost of debris removal, with
90% coinsurance with an agreed amount endorsement %< inflation guard endorsement, provided, however, thal inno
event shall such insurance be less than 120% of the ow'standing amount of all Liabilities;

(ii) Rent and rental value/extra expense insurancs in amounts sufficient 1o pay during any period in which
the Premises may be damaged or destroyed, on a gross rents basis Z0°a period of twelve (12) months or such greater time
as Mortgagee may deem appropriate: (x) ali Rents and (y) all amount. fiacluding, but not limited to, ail taxes, assessments,
utility charges and insurance premiums) required to be paid by Mortgagor or by tenants of the Premises;

(ii) Broad form boiler and machinery insurance including business i e ruption/extra expense and rent and rental
value insurance, on all equipment and objects custemarily covered by such insurancs and/or involved in the heating,
cooi:ng, electrical and mechanica) systems of the Premises (if any are located at the |*remises), providing for full repair and
replacement cost coverage;

{iv) During the making of any alterations or improvements to the Premises (x) ias».c2nce covering claims
based on the owner's or employer’s contingent liability not covered by the insurance provided in su%section {vi) below and
{) warker's compensation insurance covering all persons engaged in such aiterations or improvements:

(v) [nsurance against loss or damage by flood or mud slide in compliance with the Flood Disaster Protection Act
of 1973, as amended from time to time, if the Premises are now, or at any time while the Liabilities remain outstending
shall be, situated in any area which an appropriate governmental authority designates as a special flood hazard area, Zone
A or Zone V, in amounts equal to the furll replacement value of all above grade structures on the Premises;

{vi) Commercial general public liability insurance, with the location of the Premises designated thereon,
against death, bedily injury and property damage arising in connection with the Premises with Morigagor listed as the
named insured with such limits as Mortgagee may reasonably require (but in no event less than $1,000,000) and written on
a 1986 Standard 150 occurrence basis form or equivalent form, and, if required by Mongagee, excess umbrella fability
coverage with such limits as Mortgagee may reasonably require but in no event less than $2,000,000; and
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(vii) Such other insurance reliting to the Cotlateral and the use and operation thereof, as Mortgagee may, from
time to time, reasonably require, including, bu not limited to, dramshop, products lability and workers’ compensation

insurance.

All insurance shall: (i) be carried with companies with a Best's rating of A or better, or otherwise acceptable to Mortgagee;

{i1) be in form and content acceptable to Mortgagee;, (iii) provide thirty (30} days’ advance written notice to Mortgagee given in
the manner set forth herein before any cancellation, material modification or notice of non-renewal; and (iv) provide that no
claims shalf be paid thereunder without ten (10) days' advance written niotice to Mortgagee in the manner set forth herein. All
physical dnmage policies and renewals shall contain 2 stendard mortgagee clause inaming Mortgagee and its successors and
assigns, as mortgagee, which clause shall expressly state that any breach of any condition or warranty ty Mortgagor shail not
prejudice the rights of Mortgagee under such insurance, and a loss payable clause in favor of Mortgagee for personal property,
contents, inventory, equipment, loss of rents and business interruption. Al liability policies and renewals shall name
Mortgage: and its successor and assigns as an additional insured. No additional parties shall appear in the mongagee or loss
payable clause without Mortgagee's prior written consent. All deductibles shall be in amounts acceptable to Mortgagee. In the
event of the foreclosure of this Mortgage or any other transfer of title to the Collatera) in full or partial satisfaction of the
Liabitities, all right, ritfe and interest of Mortgagor in and to all insurance policies and renewals thereof then in force shall pass
1o such purchaser or greater. Mortgagor authorizes and empowers Mortgagee to effect insurance upon the Coliateral in the
amounts aforesaid, for a pe/ixvi covering the time from entry of a foreclosure decree to and including the date of sale, and if
necessary therefor, to cancel zay ¢ all existing insurance policies. Any failure of Mongagor to provide the policies described
in this Section 1.9 to Mortgagee reosires Mortgagee o incur additional administrative and servicing expenses. Accordingly,
Mortgagor agrees that in 2ddition to avy other remedy available to Mortgagee hereunder and/or at law and in 2ddition to any
other administrative late fee and/or late e due under any other section herein and/or the Note or the Related Agreements, an
administrative late fee equal to the sum of{i) rive percent (5%) tines (ii) the amount of then applicable monthly payment due
under the Note, shall be due and payable by niargogor to Mortgagee for each calendar month in which such faifure occurs

and/or continues.

(b) The insurance shall be evidenced by the ovigivaipolicy, or in the case of liability insurance, centificates of
insurance. Mortgagor shall use its best efforts to deliver oi'ginals of all policies and renewals, marked “paid,” to Mortgegee at
least thirty (30) days before the expiration of existing policies ind in any event, Mortgagor shall deliver originals of such
policies to Mortgagee at least fifteen (15) days before the expiratian of existing policies. 1f Mortgagee has not received
satisfactory evidence of such renewal or substitute insurance in the time fame specified herein, Mortgagee shall have the right,
but not the obligation, to purchase such insurance for Mortgagee's interost only. Any amounts so disbursed by Morigagee
pursuant to this Section 1.9.1 shall be a part of the Liabilities and shai bear intziczt at the Default Rate (as defined in the Note),
Nothing contained in this Section 1.9.1 shall require Mortgagee to incur any e.nens or take any action hereunder, and inaction
by Mortgagee shali never be considered a waiver of any right accruing to Mortgagse ¢n account of this Section 1.9.1.

192  Other fusurance. Mortgagor shall not carry any separate insurance on the Collateral concurrent in kind or form
with any insurance required hereunder or contributing in the event of loss without Mortgagee's prior written consent and any
such policy shail have attached a standard non-contributing mortgagee clause, with loss payable (o Mortgagee, and shall meet -
all other requirements set forth herein.

193  Adiustment of Loss. Mortgagor shall give immediate notice of any loss to Mortgagee. In case of loss covered by

any of the policies required hereunder, Mortgagee is authorized to adjust, collect and compromise in its discredon all claims

thereunder and in such case Mortgagor agrees to sign upon demand, or Morigagee may sign or endorse on Mortgagor's behalf,

all necessary proofs of loss, receipts, releases and other papers required by the insurance companies to be signed by Mortgagor.

Morigagor hereby irrevocably appoints Morigagce as its attorney-in-fact for the purposes set forth in the preceding sentence.

Each insurance company is hereby authorized to make payment of 100% of ali such losses directly to Mortgagee alone. After

deducting from such insurance proceeds any expenses incurred by Martgagee in the collection and settiement thereof, including

without limitation attomneys’ and adjusters’ fees and charges, Mortgagee shall apply the net proceeds to the Liabilities, in such .

order as Mortgagee may determine, or, at its sole and absolute discretion to the restoration or repair of the Collateral in g

accordance with such terms, conditions and restrictions as Mortgagee, in its sole and absolute discretion, may impose. Any

surplus remaining after payment and satisfaction of the Liabilities shall be paid to Mortgagor. Mortgagee shall aot be %
A
Jody

responsible for any failure to collect any insurance proceeds due under the terms of any policy regardless of the cause of such

failure, uxcept due to Mortgagee's gross negligence or wilful misconduct. If any material part of the Collateral is damaged or
destroyed and the loss is not adequarely covered by insurance proceeds collected or in the process of collection, Mortgagor shall C
deposit, within ten (10) days of Mortgagee's request therefor, the amount of the loss not so covered.
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GE : 1 Renta X : ' ¢. The net proceeds of rent and rental value
or busmcss interruption insurance shall be pald 10 Mongagee for apphcanon first to lhe Liabilities in such order and manner as
Mortgagee may elect and then to the creation of reserves for future payments of the Linbilities, in such amounts as Mortgagee
deems necessary, with the balance to be remitted to Mortgagor subject to such controls as Mortgagee may deem necessary 10
assure that said balance is used to discharge accrued, and o be accrued, expenses of operation and maintenance of the Premises.

[.9.5  Application of Insurance Proceeds. Any application of insurance proceeds or any portion thereof to any
Liabilities shall not be construed to cure or waive any Default or notice of Default hereunder or invalidate any act done

pursuant to any such Default or notice,

1.9.6  Valye. Upon request by Mortgagee, Mortgagor agrees to furnish at its sole expense, evidence of the replacement
value of the Collateral of the type which is regularly and ordinarily provided to insurance companies.

1.10  Emigent Domain. In case the Collateral, or any part or interest in any thereof, is taken by condemnation (or
transfer in liew there~f) or damaged by the taking of other property, Mortgagee is hereby empowered to collect and receive all
compensation and av arc's of any kind whatsoever (referred to collectively herein as "Condemnation Awards") which may be
paid for any property so @k en or transferred or for damages to any property not taken {all of which Mortgagor hereby assigns to
Mortgigee). All Condemnicn Awards so received after deducting Morigagee's expenses and reasonable attomeys' fees, shall
be applied by Morigagee, at 1ta seis and absolute option, 1o either (i) the Liabilities, in such order as Morigagee may determine,
or (ii) the vestoration or repair o' t'» Collateral in accordance with such terms, conditions and restrictions as Mortgagee, in its
sole and absolute discretion, may impess, Any surplus remaining after payment and satisfaction of the Liabilities shall be paid
to Morigagor. Mongagor hereby empowe.s Morigagee, in Mortgagee's sole and absolute discretion, to settle, compromise and
adjust any and all claims or rights arising unrier any condemnation or eminent domain proceeding relating to the Collateral or
any portion thereof. Mortgagor hereby irreyocably appoints Mortgagee as its attormey-in-fact for the purposes set forth in this
Section. Mortgagor agrees to execute such further zzignments of Condemnation Awards as Morigagee may require.

L1l Govemnmental Requirements. Mortgagor will 2-all times fully comply with, and cause the Collateral and the use
and condition thereof to fully comply with, all federal, staic, county, municipai, local and other governmental laws, statutes,
ordinances, requirements, regulations, rules, orders and decree’; of any kind whatsoever that apply or relate to Mortgagor or the
Collateral or the use thereof, Mortgagor will observe and comply wiin all conditions and requirements necessary to preserve
and exiend any and all rights, licenses, permits, privileges, franchises and concessions (including, without limitation, those
relating to land use and development, landmark preservation, construction, aecess, water rights and use, noise and pollution)
which are applicable to Mortzagor or have been granted for the Collaterat or th< ure thereof. If any govemnmental body or court
issues any notice or order to the effect that the Coliateral is not in compliance vith ziy covenant, ordinance, law or regulation,
Mortgagor shall promptly deliver to Mortgagee a copy of such notice or order anu sna'l immediately commence and diligently
perform corrective action, Unless required by applicable law or unless Morigagee has otnenise first agreed in writing,
Mprigagor shall not make or allow any chunges to be made in the nature of the occupancy/ or use of the Premises or any portion
thereof for which the Premises or such portion was intended at the time this Mortgage was (¢'ivered. Mortgagor shall not
initiate or acquiesce in any change in any zoning or other land use classification now or hereafle in «ffect and affecting the
Premises or any part thereof without in each case obtaining Mortgagee's prior written consent theisio

112 No Mechanics' Liens. Mortgagor shall (2) keep the Premises free from mechanics' liens or ‘other fiens or claims
for lien, except that Mortgagor shall have the riglit either to: (i) place 2 bond with Mortgagee in an amount, foim, content and
issued by a surety acceptable to Mortgagee for the payment of any such lien, or (i) obtain a title indemnity insuring
Mortgagee's interest against said lien in an amount, form, content and issued by a title insurance company acceptable to
Mortgagee, in either case within ten (10) days after the filing thercof; and (b) immediately pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior or inferior to the lien hereof (no such superior or inferior
lien to be permitted hereunder), and upon request exhibit satisfactory evidence of the discharge of any such lien to Mortgagee. o

expense) such financing statements, obtain such acknowledgments or consents, notify such obligor or providers of services and
materials and do all such other acts and things as Morlgagee may from time to time request to establish and maintain a valid and
perfected first and priot lien on and security interest in the Collateral and to provide for payment to Mortgagee directly of all
cash proceeds thereof, with Mortgagee in possession of the Collateral to the extent it requests; (ii) maintain its office and
principal place of business at all times at the address provided herein; (iii} keep all of its books and records relating to the
Collateral on the Premises or at the address provided herein; (iv) keep all tangible Cotlateral on the Real Estate except as

113 Continuing Prioritv. Mortgagor will: (i) pay such fees, taxes and charges, execute and iile (at Mortgagor's §
‘wab
&'
7~
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Mortgagee may otherwise consent in writing; (v) make notations on its books and records sufficient to enable Mortgagee, as
well as third parties, to determine the interest of Morigagee hereunder; and {vi) not collect any rents or the proceeds of any of
the Leases or Intangibles more than 30 days before the same shall be due and payable, except as Mortgagee may otherwise

consent in writing,

114 Uiilities. Mortgagor will pay all utility charges incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises,

.15 Contract Maintenance; Other Agreements: L.eases. Mortgagor will, for the benefit of Mortgagee, fuily and

promptly keep, observe, perform and satisfy each obligation, condition, covenant, and restriction affecting the Premises or
imposed on it under any agreement between Mortgagor and a third pasty refating to the Collateral or the Liabilities secured
hereby (including, without limitation, the Leases, Construction Documents and Intangibles) (collectively referred to as the
*Third Party Agreemenis") so that there will be no default thereunder and so that the persons (other than Morigagor} obligated
thereon shall be und remain at all times obligated 10 perform for the benefit of Merigagee. Mortgagor witl not permit ta exist
any condition, event2r fact which could allow or setve as a basis or justification for any such person to avoid such
performance, Withov( tt'e prior written consent of Morigagee, Mortgagor shatl not (i) make or permit any termination or
material amendment of xny Third Party Agreement; (ii) accept prepayments of rent exceeding one month; (iii) materially
modify or amend any such Le:.ses or, except where the lessee is in default, cancel or terminate the same or accept a swrrender of
the leased premises, provided, io'wever, that Mortgagor may renew, modify or amend [eases or take other action in the ordinary
course of business so long as such rsiion does not decrease the monetary obligations of the lessee thereunder, or otherwise
materially decrease the obligations of % lessee or the rights or remedies of the lessor; (iv) consent to the assignment or
subletting of the whole or any portion ur sny lessee's interest under any Lease which has a term of more than two years or grant
any options 1o renew for a term greater than .wo years; (v) create or permit any lien or encumbrance which, upon foreclosure,
would be superior to any such Leases; or (viyia 2y other manner impair Morigagee's rights and interest with respect to the
Leases and Rents. All security or other deposits sercived from tenants under the Leases shall be segregated and maintained in
an account satisfactory to Mortgagee and in compfiic with the law of the Stote where the Premises are located.

1,16 i . Montgagor sha'i nouify Mortgagee in writing within two (2) business days of the
occurrence of any Default or other event which, upon the givitig #f notice or the passage of time or both, would constitte a
Default,

117 Finaneial Reporting: Certficate.

{2) Financiat Reporting. Mortgagor, at Montgagor's expense, shall prenars and furnish (i) an annual statement of the
operation of the Premises prepared and certified by Mortgagor, showing in reasoiiette detail satisfactory to Morigagee total
rents and ather income received, security deposits and total expenses together with an-anrual balance sheet and profits and loss
statement, within one hundred twenty (120) days after the close of each fiscal year of Micrtgagor, beginning with the fiscal year
first ending after the date of delivery of this Mortgage, {ii) interim balance sheets and profit and loss statements, certified by
Mortgagor, in such form as may be required by Morigagee, but not more than semi-annually if iere is no existing default, (i)
copies of Mortgagor's and the principals’ of Mortgagor (defined as general partners, shareholders, zue’bars or beneficiaries
who have a ten percent (10%) or greater interest in Mortgagor) annual State and Federal Income Tax {ifugs within (30) thirty
days of filing; and (iv) annual financial statements, in such form and containing such detail as Mortgage: may request, from the
principals of Mortgagor certified by such principal on or before April 15t of cach year, beginning with April 15t of the year in
which this Morigage is executed. For purposes of this paragraph, any statements required in connection with the Premises shall
be deemed to also require a current rent roll.  Mortgagor shall keep accurate books and records, and allow Mongagee, its
representatives and agents access to such books in accordance with Section 1.7 hereof. 1f Mortgagor or such principals fail to
comply with the requirements set forth above, or in the event of a Default hereunder, Mortgagee shall have the right to have
Mortgagor's books and records audited by an independent cenified public accountant, and the cost of such audit shall be the
obligation of Mortgagor. Upon a foreclosure of this Mortgage, all of Mortgagor’s books and records maintained in connection
with the Collateral shall be made available to the successful bidder at the foreclosure sale for inspection and copying for a
period of not Jess than three (3) years following said sale. Any audited financial statements prepared on behaif of Mortgagor or
such principals shall be delivered to Mortgagee as soon as available. Any failure of Mortgagor to provide any of the

information described in this Section 1.17 (a) and/or the centificate described in Section 1.17(b) to Mortgagee requires
Mortgagee to incur additional administretive and servicing expenses. Accordingly, Morigagor agrees that in addition to any
other remedy available to Mortgagee hereunder and/or at law and in addition to any other administrative late fee and/or late fee
due under any other section herein and/or the Note or the Related Agreements, an administrative late fee equal to the sum

hrvjcust.mig
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3 o'f(i) five percent (5%) times (if) the amount of then applicable monthly payment due under the Note, shall be due and payable
i by Mortgagor to Mortgagee for each calendar month in which such failure occurs and/or continues.

£
&”3 {b) Centificate. Mortgagor, within three (3) days of request in person or within five (5) days of request by mail, shall
" fumnish either or both of the following: (i) & written statement, duly acknowledged, of al} amounts due on any Liabilities,

whether for principal or interest on the Note or otherwise, and stating, 1o the best of Mortgagor's knowledge, whether any
offsets or defenses exist against the Liabilities and covering such other matters with respect to any Liabilities as Morigagee may
reasonably require; and (ii} a certificate setting forth the names of all lessees under any Leases, the terms of their respective
Lenses, the space occupied, the rents payable thereunder, any security deposits collected by Mortgagor, and the dates through
which any and all rents have been paid. '

’ .18 Assignment of Leases and Rents.

(a) Azierment. All of Mortgagor's interest in and rights under the Leascs now existing or hereafier entered into, and
all of the Rents, whaiier now due, past due, or 10 become due, and including all prepaid rents and security deposits, are hereby
absolutely, presently an4 nnconditionatly granted, transferred, assigned and conveyed to Mortgagee to be applied by Mortgagee
in payment of the Liabiities. Prior to the accurrence of any Default, Mortgagor shall have a license to collect and receive all
Rents as they become due {nd payable but not more than thirty (30) days in advance, which license shall be terminated at the
sole option of Mortgagee, witior regard to the adequacy of its security hereunder and without notice 1o or demand upon
Mortgagor, upon the occurrence o/ any Default, 1t is understood and agreed that neither the foregoing assignment of Rents 1o
Mortgegee nor the exercise by Mortgzgee of any of its rights or remedies hereunder shail be deemed to make Morgagee a
“mostgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Collateral or the use, occupancy,
enjoyment or any portion thereof, unless and unti’ Mortgagee, in person or by agent, assumes actuat possession thereof. Nor
shall appointment of & receiver for the Collateral oy any court at the request of Mortgagee or by agreement with Mortgagor, or
the entering into possession of any part of the Coiia’erul by such receiver, be deemed to make Mortgagee & mortgagee-in-
possession or otherwise responsible or liable in any ma:iner with respect to the Coltateral or the use, eccupancy, enjoyment or
operation of al! or any portion thereof. Upon the occurrence ulany Default, this Mortgage shall constitute a direction and full
authority to each lessee under any Lease and each guaranto. of any Lease to pay all Rents to Manigagee without proof of the
defauit relied upon. Morigagor hereby irrevocably authorizes ind holds harmless each fessee and guarantor to rely upon and
comply with any notice or demand by Mortgagee for the payment toMartgagee of any Rents due or to become due.

{b) Limitation of Mortgagee's Liability. Morigagee shall not be Viahkle for any loss sustained by Mortgagor resulting
from Mortgagee's failure to let the Premises following the occurrence of any orc ur more Defaults or from any other act or

omission of Mongagee in managing, operating or maintaining the Premises followipg the occurrence of any one or more
Defaults. Morigages shall not be obligated to observe, perform or discharge, nor urcs Mortgagee hereby undertake to observe,
perform or discharge any covenant, term, condition or agreement contained in any Leeze t be observed or performed by the
lessor thereunder, or any obligation, duty or Hability of Mortgagor under or by reason of this Mortgage, and Mortgagor shall
and does hereby agree to indemnity and defend Mortgagee for, and to hold Mortgagee harmie:s of or from, any and all liability,
loss or damage which Mortgagee may or might incur under any Lease or under or by reason of this Mbrigage and of or from
any and all claims and demands whatsoever which may be asserted against Mortgagee by reasen of'an® “ileged obligation or
undertaking on its part to observe or perform any of the covenants, terms, conditions or agreements con'ied in any Lease.
Should Mortgagee incur any such liability, loss or damage under any Lease or under or by reason of this I ottaage, or in the
defense of any stick claim or demand, the amount thereof, including costs, expenses and nttorneys' fees, shal, bicome
immediately due and payable by Mortgagor with interest thereon at the Default Rate and shall be secured by this Moitgage.
Neither this Mortgage nor the assignment of Leases and Rents contained herein shall operate to place responsibility for the care,
control, management or repair of the Premises or for the carrying out of any of the covenants, terms, conditions or agreements
contaited in any Lease upon Morigagee, nor shall it operate 1o make Moitgagee responsible or liable for any waste committed
upon the Premises by any tenant, occupant or other party, or for any dangerous or defective conditien of the Premises, or for
any negligeace in the management, upkeep, repair or control of the Premises resulting in foss or injury or death to any tenant,
occupant, licensee, employee or stranger.

——r— B
e
——

{c} Mortgagee's Collection of Rents. Mortgagor hereby further grants to Mortgagee the right effective upon the
occurrence of a Default, to do any or alf of the following, at Morntgagee's option: (i) enter upon and take possession of the
Premises for the purpose of collecting the Rents, (ii) disposes by the usual summary proceedings any tenant defaulting in the
payment thereof to Mortgagee, (iii} lease the Premises or any part thereof (including |eases that extend beyond the term of this
Mortgage), (iv) repair, restore and improve the Premises, and (v) apply the Rents after payment of certain expenses and capital
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expenditures relating to the Premises on account of the Liabilities in such order and manner as Mortgagee may elect, in its sole
discretion, Mcngagee shall have the authority, as Morigagor's attorney-in-fact, such authority being coupled wiiii an interest
and irrevacable, to sign the name of Mortgagor and to bind Mortgagor on all papers and documents relating to the operation,
leasing and maintenance of the Collateral. Such assignment and grant shall continue in effect until the Liabilities are paid in
full, the execution of this Mortgage constituting and evidencing the irrevocable consent of Mortgagor to the entry upon end
taking possession of the Premises by Mortgagee pursvant to such grant, whether or not foreclosure proceedings have been
instituted. Neither the exercise of any rights under this paragraph by Mortgagee nor the application of any such Rents to
payment of the Liabilities shall cure or waive any Default or notice provided for hereunder, or invalidate any act done pursuant
hereto or pursuant to any such notice, but shall be cumulative of all other rights and remedies.

{d) Application. Mortgagor shall apply the Rents to the payment of all necessary and reasonable operating costs and
expenses of the Coilateral, debt service on the Liabilities, and a reasonabie reserve for future expenses, repairs and replacements
for the Colleteral, before using the Pents for Martgagor's personal use or any other purpose not for the direct benefit of the

Collateral.

(e) Righteof Lessor. Mortgagee shall have the right and option to commence a civi action to foreclose this Morigage
and to oblain a judgmen: o7 foreclosure subject to the rights of any lessee of the Premises. The failure to join the lessar or any
lessee as party or parties dzinidant in any such civil action or the failure of any Decree of Foreclosure and Sale or similar order
ot decree 10 foreclose his, hes, 125-or their rights shall not be asserted by Morigagor &5 2 defense in any civil action instituted to
collect Liabilities, or any part therenf or any deficiency remaining unpaid after foreclosure and sale of the Collateral, any statute
or rule of law at any time existing 10 the contrary notwithstanding.

4] Attornment. In the event of the 2uforcement by Mortgagee of the remedies provided for by law or by this
Mortgage. the lessee under each Lease affeciing all or any portion of the Premises shall, at the option of Mortgagee, aitom to
any person succeeding to the interest of Mortgagr «s.a result of such enforcement and shall recognize such successor in
interest as lessor under such Lease without change (n tiie<erms or other provisions thereof, provided, however, that said
successor in interest shal! not be bound by any payment Jf rent or additional rent for more than one (1) month in advance or any
amendment or modification to any lease made without the consent of Mortgagee or said successor in interest. Each lessee,
upon request by said successor in interest, shall execute and Geliver an instrument or instruments confirming such attomment.

.19 Mongagee's Performance. If Morigagor fails to pay ov rerform any of its abligations herein contatned (including
payment of expenses of foreclosure and coust costs), Mortgagee may (¢ n2ed not), as agent or attorney-in-fact of Mongagor,
make any payment or perform (or cause to be performed) any obligation. . Morteagor hereunder (including without limitation
making payments of principal, interest or other amounts on any lien, encumbrz ace or.charge on any of the Collateral,
completing any construction; making repairs; prosecuting collection of the Colltieral ot proceeds thereof; purchasing,
discharging, or settling any tax lien or other lien or claim) in any form and manner dsemed expedient by Mortgagee, and any
amount so paid or expended (pius reasonable compensation to Mortgagee for its out-of-pvcker and other expenses for each
matter for which it acts under this Mortgage), with interest therean at the Defauit Rate, shall b+ added to the Liabilities and shall
be repaid to Mortgagee upon demand. In making any payment or securing any petformance relatiug to any obligation of
Mortgagor hereunder, Mortgagee shall be the sole judge of the Jegality, validity and amount of sy fisn.or encumbrance and of
all other matters necessary to be determined in satisfaction thereof. No such action of Mortgagee shasl <ver be considered asa -
waiver of any right accruing to it on account of the occurrence of any matter which constitutes a Defauls. '

120  Subrogation. To the extent that Mortgagee, on or ufter the date hereof, pays any sum under uny provision of law
or any instrument ¢; document creating any lien or other interest prior or superior to the lien of this Mortgage, or Mortgagor or
any other person pays any such sum with the proceeds of the Joan secured hereby, Mortgagee shall have and be entitled 10 a lien
or other interest on the Collateral equal il priority to the lien or other interest discharged and Monigagee shall be subrogated,
despite their release of record, to and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder of' such
lien, which shall remain in existence and benefit Mortgagee in securing the Liabilities.

121 Manggement of Premises. Mortgagor shal! manage the Premises through its own peesonnel o a third party
approved by Mortgagee, and Monigagor shall not contract with any other third purty for property management services without
(i} the prior written approval by Mortgagee of such party and the terms of its contract for management services, which approval
shail not be unreasonably withheld, and (i) Montgagee receives a subordination of any tien by the Manager in form and"
substatice satisfactory to Mortgagee. '

651 16036
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.22 Use ofthe Premises. Mongagor shall not suffer or permil the Premises, or any portion thereof, to be used for any
purpose except a residential aparument complex, nor shall Mortgagor permit the Premises to be used by the public without
restriction or in such manner as might reasonably tend to impair Mortgagor's title (o the Premises < any portion thereof, or in
such manner as might reasonably make possible a claim or claims of easement by prescription or adverse possession by the
public, as such, or of implied dedication of the Premises or any portion thereof. Mortgagor shail not use or permit the use of the

Premises or any portion thereof for any unlawful purpose.

1.23  Litigation Involving Premises. Mortgagor shall promptly notify Mortgagee of any litigation, threatened litigation,
administrative procedure or proposed legistative action initiated against Mortgagor or the Premises or in which the Premises are
directly or indivectly affected, including any proceedings which seek to (i) enforce any lien againsi the Premises, (if) correct,
char, = or prohibit any existing condition, feature or use of the Premises, (iii) condemn or demolish the Premises, (iv) take, by
the power of eminent domain, any portion of the Premises or any property which would damage the Premises, (v} modify the
zoning applicable to the Premises, or (vi) otherwise adversely affect the Premises. Mortgagor shall initiate or appear in any
tegal action or o*uex appropriote proceedings when necessary to protect the Premises from damage. Mortgagor shali, upon
written request of Mortgagee, reprasent and defend (at trial and appellate levels, with counse! acceptable to Mortgagee and at
Mortgagor's sole cos'j the interests of Mortgagee in any proceedings described in this Section 1.23 or, at Mortgagee's election,
pay the fees and expens.s ¢Fany counsel retained by Mortgagee to represent the interest of Morigagee in any such proceedings.

II. REPRESENTATIONS AnJ: WARRANTIES

To induce Mortgagee to make the jonn secured hereby, in addition to any representations and warranties in the Note, any
Related Agreement and Article V hereut. ivortgagor hereby represents and warrants, as of the date hereof and unitil the
Liabilities are paid in full and the Obligations, arc fully performed, that:

2.1 Title. Mortgagor is well seized of \iie Fromises, and of a good, indefeasible estate therein, in fee simple. The
Cotlateral is free from all encumbrances whatsoevet (2::4.any claim of any other person thereto) other than the encumbrances
created by this Mortgage and the Related Agreements and thuse expressly approved by Mortgagee in writing (the "Permitted
Exceptions™). Mongagor has good and lawful right to sell, mongage and convey the Collateral. Morigagor, its successors and
assigns will forever warrant and defend the Collateral against Ul #l7ims and demands whatsoever, :

22 Power and Authority. Mongagor, and if Mortgagor is me.e*han one party, each party constituting Mortgagor
(and, if Morigagor or any constituent party of Mortgagor is a partnership, zach of Mortgagor's and any constituent party's
general pariners) is duly organized and validly existing and has fult power and duc authority 10 execute, deliver and perform
this Mortgage, the Note, and any of the Related Agreements in accordance with the’, terms. [f Mortgagor is a corporation, a
iimited partnership or a limited liability company, Mortgagor is qualified to do busie:s and is in good standing in the state in
which the Premises are located, and is in good standing in the State of its incorporatic: or creation. Svch execution, delivery
and performance has been duly authorized by all necessary corporate, partnership or companv action and approved by each
required governmental authority or other party. The obligations of Mortgagor and every other party thereto under this
Mortgage, the Note and the Related Agreements are the legal, valid and binding obligations of ech, »nforceable by Mortgagee
in accordance with their terms, subject to applicable bankruptcy, insolvency, reorganization, morsiurim-and other similar faws

applicable to the enforcement of creditors' rights generally.

23 No Default or Violations. No Default or event which, with notice or passage of 1ime or both, would constitute a
Default ("Unmatured Event of Default*) has occurred and is continuing under this Mortgage, the Note, or any of the Related
Agreements. Neither Mortgagor, nor asty party constituting Mortgagor, nor any general partes in any such party, is in
violation of any governmental requiremeni (including, without limitation, any applicable securities law) or in default under any
agreement to which it is bound, or which affects it or any of its property which default would have a materinl adverse affect on &2
the Mortgagor's ability to pay the Liabilities and perfarm the Obligations and/or on the value of any of the Collateral, and the  Qry
execution, delivery and performance of this Mortgage, the Note or any of the Related Agreements in accordance with their 8
terms and the use and occupancy of the Premises will not violate any governmental requirement (including, without limitation, \
any applicable usury law), or conflict with, be inconsistent with or result in any default under, any of the representations or .""
warranties, cavenants, conditions or other provisions of any indenture, morigage, deed of trust, ¢asement, restriction of record, "'5;
contract, document, agreement or instrument of any kind to which any of the foregoing is bound or which affects it or any of itsw
property, except as identified in writing and approved by Mortgagee. '

-
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v . There are no proceedings of any kind pending, or, to the knowledge of
Mortgagor, threatened, against or affecting Mortgagor, the Collateral (including any artempt or threat by any government
authority to condemn or rezone all or any portion of the Premises), any party constituting Mortgagor or any general partner in
any such party which {a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related
Agreements or {b) enjoin or prevent or threaten 10 enjoin or prevent the use and occupancy of the Cotlateral or the performance
by Montgagor of its obligations hereunder; and there are no rent conirols, governmental moratoria or environment controis
presently in existence, or, to the knowledge of Mortgagor, threatened, affecting the Premises, except as identified in writing to,
and approved by, Mortgagee.

25 Liens. Title to the Collateral, or any part thereof, is not subject to any liens, encumbrances or defects of any
nature whatsoever, whether or not of record, and whether or not customarily shown on title insurance policies, except the
Permitted Exceptions.

26 Eipzocial and Operating Statements. All financial and operating statements submitted to Mortgagee in connection
with the loan secured hereby are true and correct in all respects, (applied, in the case of any unaudited statement, on a busis
consistent with thac o tie preceding fiscal year) and fairly present the respective financial conditions of the subjects thereof and
the results of their operatiot's as of the respective dates shown thereon. No materially adverse changes have occurred in the
financial conditions and cp.iavions reflected therein since their respective dates, and no addhional borrowings have been made
since the date thereof other tneii 1 borrowing made under this Mortgage and any other borrowing approved in wtiting by

Mortgagee.

27 Qther Statements to Monzusse. Neither this Mortgage, the Note, any Related Agreement, nor any documtent,
agreement, report, schedule, notice or other vitting furnished to Mortgages by or on behalf of any party constituting
Mortgagor, or any general partner of any suce nart, contains any omission or misleading or untrue statement of any material
fazi.

28  Thizgd Pagy Agreements. To the best of Mortgaanr's knowledge, each Third Party Agreement is unmodified and
in full force and effect and free from default on the part of ¢ach party thereto, and atl conditions required to be or which by
their nature can be) satisfied by any party to date have been sat’sfird. Mortgagor has not done or said or omitted to do or say
anything which would give any obligor on any Third Party Agreer ep: any basis for any claims against Mortgagor or any
counterclaim to any claim which might be made by Mortgagor againzc s1:ch obligor on the basis of any Third Party Agreement,

2.9 Floodway. The Premises are not in a regulatory floodway ur in a "zpacial flood hazard area” or an "A" or "V"
zone as shown on 2 Flood Hazard Boundary Map, a Flood Insurance Rate Map or eorivalent map published by the Federal
Insurance Administration, the Federal Emergency Managemeni Agency ot their sucressors.

11§, DEFAULT

Each of the following shali constitute a defauit {("Default") hereunder (including, if Mortgage. cousists of more than one
person or entity, the occurrence of any of such events with respect to any one or mote of such perscza o4 entities):

31 Payment: Performance. Failure to make any payment of principal or interest or any other am ount.on the Note or
any of the other Liabilities, when and as the same shal} become due and payable, whether at maturity or by acce'eration or
otherwise and the confinuation of such failure for ten (10) days after such due date. Defaultin the timely and proper
performance of any of the other covenants or agreements of Mortgagor contained herein, and, except if the continued operation
or safety of the Premises, or the lien hereof or the lien of any other security granted 10 Mortgagee or the value of the Collateral
is immediately threatened or jeopardized, the continuation of such failure for thirty (30) days after written notice thereof is
given Mortgagor by Monigagee. A Default occurs under the Note or under any of the Related Agreements.

32 Recgiver, Suspension, Attachment. The appointment, pursuant to an order of a court of competent jurisdiction, of

a trustee, recejvey or liquidator of the Collateral or any part thereof, or of Morigagor, or any termination or voluntary suspen-
sion of the rransaction of business of Mortgagor, or any attachment execution or other judicial seizure of all or any substantial
partion of Mongagot’s azsets which attachment, execution or seizure is not dischorged within thirty (30) days.

33 Bankruptey Filing: Other Consents or Failures. Morigagot, or if Morigagor is a partnership any constituent

general partner or joint venturer in Mortgagor, or if Mortgagor is a trust or sirnilar entity any trustee or beneficiary of
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Mortgagor or if Mortgagur is a limited liability company any constituent member in Mortgagor (any and al of Mortgagor, any
such constituent general partner or joint venturer, any such trustee or beneficiary, and any such member, being included within
the term "Mortgagor” for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a voluntary case under
any applicable bankruptcy, insolvency, debtor relief, or other similar law now or hereafier in effect, or shall consent to the
appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator (or similar officiaf) of
Monigagor or for any pant of the Collateral or any substantial part of Mortgagor's preperty, or shal make any general

assignment for the benefit of Mortgagor's creditors, ar shall fail generally to pay Mortgagor's debts as they become due or shall
take any action in furtherance of any of the foregoing.

34 Involuntary Bankruptey Filing. Aay involuntary case is brought against Mortgagor under any bankruptcy,
insolvency, debtor refief, or similar law now or hereafier in effect and such case is not dismissed within sixty (60) days after its
filing; or Mortgagor consents to or fails to oppose any such proceeding; or the court in any such proceeding enters a decree or
order appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar official) of Mortgagor or for any
part of the Cotlereral or any substantial part of Mottgagor's property, or orders the winding up or liquidation of the affairs of
Mortgagor, and such decree or order is not dismissed within thirty (30) days after the entry therzof,

35 Guarantor” D:fault under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
Note or rejating to any othor Viabilities, or the occurrence of any of the events enumeraied in Sections 3.2, 3.3 or 3.4 with
regard to any guarantor of the'Ne.a or other Liabilities, or the revocation, limitation or termination of the obligations of any
guarantor of the Note or other Ligiliiies, except in accordance with the express written 1erms of the guaranty.

36 Transfer. Any Transfer «i Facumbrance prohibited under Section 1.6 hereot, without the prior written consent of
Mortgagee.

3.7 Miscetlaneous. if Mortgagor is othict “iun a naturat person or persons, without the prior written consent of
Martgagee in each case, (a) the dissolution or termuat’sn of existence of Morigagor, voluntarily or involuntarily, whether by
reason of death of a general partner or member of Morigage:-or otherwise; (b) the amendment or modification in any material
respect of Mortgagor's articles, agreement of partnership, ¢ veraring agreement or its corporate resolutions relating to this
transaction or its articles of incorporation or bylaws, or (c) the disxibution of any of Mortgagor's capital, except for
distributions of the proceeds of the Loan secured hereby and cask frum operations. As used herein, "cash from operations”
shall mean any cash of Mortgagor earned from operation of the Coliate:s' {but not from a sale, borrowing or refinancing of the
Collateral), available after paying all ordinary and necessary current experses of Mortgagor, including expenses incurred in the
maintenance of the Collateral, and after establishing reserves to meet cumrent oriwasonably expected obligations of Mortgagor
relating to the Coliateral. If Mortgagor or any guarantor is a natural person o) verseus, the death, legal incompetency or mental
disability of any Mortgagor, any general pariner or member of Mortgagor or any guarantor.

38 Tax op Mortgagee. The imposition of a tax, other than a state or federal income tax, on or payable by Mortgagee
by reason of its awnership of the Note or this Morigage, and Mortgagor not promptly paying said tax, os it being illegal for
Mortgagor to pay said tax.

39 Representations and Warranties. Any representation, warranty or disclosure made to Murt;aeee by Mortgagor or
any guarantor of any Liabilities in connection with or as an inducement to the making of the loan evidenceo hy the Note or this
Mortgage (including, without limitation, the representations and warranties contained in Atticle il of this Matigage), or any of
the Related Agreements, proving to be false or misleading in any material respect as of the time the same was made or at any
time, whether or not any such representation or disclosure appears as vart of this Mortgage.

310 Other Loans. Mortgagor's failure to pay or perform or Mortgagor's default under any other promissory note, loan
document or other evidence of indebredness with Morigagee after expiration of any applicable notice and cure period.

3.1 Ridge Loan Documents. There occurs a Default under the Ridge Note, the Ridge Mortgage and/or under any of
the other Ridge Loan Documents. :

1V. REMEDIES

4.1 Accelecation. Upon the occurrence of any Default, the entire indebtedness evidenced by the Note and al} other
Liabilities, together with interest thereon at the Default Rate, shall, at the option of Mortgagee, notwithstanding any provisions
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hereof and without demand or notice of any kind to Mortgagor or to any other person, become and be immediately due and
payable.

42 Remedies Cumulative. No remedy or right of Mortgagee hereunder or under the Note or any Related Agreements
or otherwisz, or available under applicable law, shall be exclusive of any other right or remedy, but each such remedy or right
shall be in addition 10 every other remedy or right now or hereafler exisling under any such document or under applicable faw.
No delay in the exercise nf, or omission 1o exercise, any remedy or right accruing on any Default shall impair any such remedy
or right or be construed to be a waiver of any such Default or an acquiescence therein, nor shall it affect any subsequent Default
of the same or a different nature. Every such remedy or right may be exercised concurrently or independently, and when and as
often as may be deemed expedient by Mortgagee. All obligations of Morigagor, and all rights, powers and remedies of
Mortgagee, expressed herein, shall be in addition 10, and not in limitation of, those provided by law or in the Note or any
Related Agreements or any other written agreement or instrument relating 1o any of the Liabilities or any security therefor.

43 Prusession of Premises; Remedies under Note and Related Agreements. Mortgagor hereby waives all right to the
pessession, income-and rents of the Premises from and afler the occutrence of any Default. Mortgagee is hereby expressly
authorized and empcweed, to the extent permitted by law, at and following any such occurrence, to enter into and upon and
take possession of the [rezdses or any part thereof, to exclude Mortgagor and its agents and employees thereof from, and
Mortgagor shall immediate!y srrrender pussession of the Premises. Mortgagee may insure the Premises, contract with third
parties to assist Mortgagee, comyirte any construction in progress thereon at the expense of Mortgagor, lease the same
{including without limitation leas s extending past the term of the Loan), collect and receive all Rents and apply the same, less
the necessary or appropriale expenses of coltection thereof, either for the care, operation and preservation of the Premises or, at
the election of Mortgagee in its sole diseretion. to a reduction of such of the Liabilities in such order as Mortgagee may elect.
Mortgagee, in addition to the rights provide| uncer the Note and any Related Agreements is aiso hereby granted full and
complete authority to enter upon the Premises, e:nploy watchmen to protect the Personalty and Improvements from depredation
or injury and to preserve and protect the Collatetar and to continue any and all outstanding contracts for the crection and
completion of lmprovements to the Premises, to make ¢nd enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations p:wiViabilities incurred thereby, all at the expense of Mongagor. All
such expenditures by Mortgagee shall be Liabilities hereurder which shall accrue interest at the Default Rate,

44 Foreclosure; Expense of Litigation. When the Liabilities, or any part thereof, shali become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose e lien hereof for such Liabilities or part thereof. in any

suit o foreclose the lien hereof, there shall be ailowed and included as aduitional indebtedness in the decree for sale all
expendimres and expenses which may be paid or incurred by or on behalf of Morizagee for attomeys' fees and expenses,
appraisers' fees, environmental studies and/or audits, outlays for documentary and <xpert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to be expended aftzr #niry of the decree) of procuring ail such
abstracts of title, title searches and examinations, title insurance policies, and similar Gat» and assurances with respect to title, as
Mortgagee may deem necessary either 10 prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
stich decree the true condition of the title to or the value of the Premises. All expenditures and expenses of the nature in this
Section 4.4 mentioned and such expenses and fees as may be incurred int the protection of the Premis es and the maintenance of
the lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigatior or other proceeding
affecting this Mortgage. the Note, the Related Agreements or the Premises, including probate and bankruntcy praceedings, or in
preparation for the commencement ar defense of any litigation or other proceeding or threatened litigation o= other proceeding,
shall be immediately due and payable by Mongagor, with interest thereon at the Default Rate, and shall be zecured by this
Mongage.

4.5 Application of Prezeeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shail be
distributed and applied in the following order of prority: first, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Section 4.4 hereof; second, on account of all Liabilities, with interest
thereon as herein provided; third, on account of atl Liabilities {as such term is defined in the Ridge Note), with interest thereon
as provided in the Cuser Note; and fourth, any surplus to Mortgagor.

4.6 Appointment of Receiver. Upon, or at any time after, 8 Default hereunder and before or afier the filing of a
complaint 1o foreclose this Mortpage, the Mortgagee may petition to have a receiver for the Premises appointed. Such
appoiniment may be made either before or after sale, without notice, without regard to the solvency or insolvency or Mortgagor
at the time of application for such receiver and without regard to the then value of the Premises or whether the same shail be
then occupied as a homestead or not, and Mortgagee or any holder of the Note may be appointed as such receiver. Such
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receiver shall have power 10 collect the rents, issues and profits of and from the Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of redemption, whether there be
redemption or not, as well as during any further period when Mortgagor, except for the intervention of such receiver, would be
entitied to collect such rents, issues and profits, and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the Premises during the whole of said period. The court from
lime to time may authorize the receiver 10 upply the net income in his or her hands in payment in whole or in part of: (a) the
Liabilities secured hereby or by any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior to foreclosure sale; and/or (b)
the deficiency in case of a sale and deficiency.

4.7 Personal Property Foreclosure. 1f a Default exists, Mortgagee may exercise from time to time any rights and
remedies available to it under applicable law, or otherwise availabie to it, in addition to, and not in lieu of, any rights and
remedies expressly granted in this Mortgagee. Mortgagor shall, promptly upon request by Mortgagee, assemble the Coliateral
and make it availabiz to Mortgagee at such place or places, reasonably convenient for both Mortgagee and Mortgagor, as
Mortgagee shall designate. Any notification required by law of intended disposition by Mortgagee of any of the Collateral shali
be deemed reasonably and properly given if given at least five {3) days before such disposition. Without limiting the foragoing,
whenever a Defanlt exiris, Y origagee may, with respect to so much of the Colfateral as is personal property under applicable
law, to the fullest extent pe mi.ted by applicable law, without further notice, advertisement, hearing or process of law of any
kind, (i) notify any person abliga*cd on the Collaterat to perform directly for Mortgagee its obligations thereunder, (ii) enforce
collection of any of the Coilateral 1y suit or otherwise, and surrender, release or exchange all or any part thereof or compromise
or extend or renew for any period (whznzr or not longer than the original period) nny obligations of any nature of any party
with respect thereto, (iii) endorse any cuiesxs, drafis or other writings in the name of Mongagor to allow collection of the
Coliateral, {iv} take contro) of any proceeds «f th> Collateral, (v) enter upon any premises where any of the Collateral may be
located and take possession of and remove suvi: Zollateral, (vi) sell any or all of the Collateral, free of all rights and ¢laims of
Mortgagor therein and therelp, at any public or privae sale, and (vii) bid for and purchase any or all of the Collatera) at any
such sale. Proceeds of any disposition by Mortgagsu o any of the Coliateral may be applied by Mortgagee to the payment of
expenses in conncction with the Collateral, including atiome;> fees and Jegal expenses, and any balance of such proceeds shall
be applied by Mortgagee toward the payment of such of the Liavilities and in such order of application as Montgagee may from
time to time elect. Mortgagee may exercise from time to time anv rights and remedies available to it under the Uniform
Caommercial Code or other applicable law as in effect from time 14 tizie or otherwise available to it-under applicable law.

Mortgagor hereby expressly waives presentment, demand, notice ol dishoner, protest and notice of protest in connection
with the Note and. 1o the fullest extent permitted by applicable low, any and all zther notices, demands, advertisements,
hearings or process of law in connection with the exercise by Mortgagee of any of it rights and remedies hereunder.
Mortgagor hereby constitutes Mortgagee its attorney-in-fact with full power of subsiuition to teke possession of the Collaterai
upon any Default and, as Mortgagee in its sole discretion deems necessary or propey, i sy<cute and deliver all instruments
required by Mortgagee 1o accomplish the disposition of the Collatera); this power of atturaey is a power coupled with an
interest and is irrevocable while any of the Liabilities are outstand:ng.

4.8 Performance of Third Party Agreements. Mortgagee may, in its sole discretion at ay (e after the occurrence of

a Default, notify any person obligated to Mortgagor under or with respect to any Third Party Agreemeits-of the existence of a
Default, require that performance be made directly to Mongagee at Morigagor's expense, and adyance sych sums as are
necessary or appropriate to satisfy Mortgagor's obligations thereunder; and Mortgagor agrees to cooperate Y. Mortgagee in all
ways reasonably requested by Mortgagee (including the giving of any notices requested by, or joining in any notices given by,
Mortgagee] to accomplish the foregoing. Do

49 No Ligbility on Morigagee: Indeminitv. Notwithstanding anything contained herein, Mortgagee shall not be
obligated 1o perform or discharge, and does not hereby undertake to perfonn or discharge, any obligation, duty or liability of &

Mortgagor, whether hereunder, under any of the Third Party Agreements or otheswise. Mortgagor shall be and remain liable "'
for all its obligations. Except for matters caused by the gross negligence or wilful misconduct of Mortgagee, Mortgagor shali®>
and does hereby agree to indemnify and defend against and hold Mortgagee harmless of and from: (i) any and all diabilities, 2
losses or damages which Mortgagee may incur or pay under or with respect to any of the Collateral or under or by reason of iéb
exercise of rights hereunder; and (ii) any and all claims and demands whatsoever which may be asserted against it by reason of -
any alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements contained

in any of the Collateral or in any of the contracts, documents or instruments evidencing or creating any of the Collateral.
Mortgagee shall not have responsibility for the control, care, management or repair of the Premises or be responsibie or liable
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for any negligence in the management. operation, upkeep, repair or control of the Premises resulting in loss, injury or death to
any tenant, ficensee, employee, stranger or other person. No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor expressly waives and releases any such Kability. Should Mortgagee
incur any such liability, loss or damage under any of the Leases or under or by reason hereof, or in the defense of any claims or
demands, Mortgagor agrees to reimburse Mangagee immediately upon demand for the full amount thereof, including costs,
expenses and atomeys' fees, plus interest thercon at the Default Rate,

4.10  Prepayment Charge. If this Morigage, the Note or any Related Agreement provides for any charge for
prepayment of any Liabilities, Mortgagor agrees to pay said charge if for any reason any of said Liabilities shall be paid prior to
the stated maturity date thereof, even if and notwithstanding that a Default shall have occurred and Mortgagee, by reason
thereof, shall have declared said Liabilities or al) sums secured hereby immediately due and payable, and whether or not said
payment is made prior to or at any sale held under or by virtue of this Section IV,

4.11  Suitcto Protect the Premises. Mortgagee shall have the power and authority (but not the duty) to institute and
maintain any suns aud proceedings as Mortgagee may deem advisable (a) to prevent any impairment of the Premises by any
acts which may be uni=wful or which violate the terms of this Murtgage, (b) to preserve or protect its interest in the Premises, or
{c) to restrain the enlarceraent of or compliance with any legislation or other governmentai enactment, tule or order that may be
unconstititional or othatwis~-invalid, if the enforcement of or compliance with such enactment, rule or order might impair the
security hereunder or be preiudiciat to Mortgagee's interest. :

4.12  Delay or Omissign.- ivo delsy or omission of Mortgagee in the exercise af any right, power or remedy accruing
upon any Default shall exhaust or imgair any such right, power or remedy, or be construed to waive any such Default or to
constitute acquiescence therein. Every right. rower and remedy given to Mortgagee may be excrcised from time to time and as
often as may be deemed expedient by Mortg igee.

V. ENVIRONMENTAL MATTERS
31 Definitions. For purposes of this Article:

{a) "Environmental Laws" means any federal, state o~ 1ozl statute, law, code, rule, regulation, guideline, ordinance,
order, standard, permit, license or requirement (including consent 2éeices, judicial decisions, judicial interpretations and
administrative orders) now existing or hereinafler enacted together with s related amendments, implementing regulations and
reauthorizations, pertaining to the protection, preservatios, conservation ¢*cgulation of the environment, including, but not
limited to: the Comprehensive Environmental Response, Compensation, and Fiabiiity Act, 42 U.S.C. §9601 et seq.
("CERCLA"); the Resource Conservation and Recovery Ac, 42 U.8.C. §6901 cisza. ("RCRA™); the Toxic Subsiances Control
Act, 15 U.S.C. §2601 et seq. ("TSCA"); the Clean Air Act, 42 U.S.C. §7401 et se(..«rd the Clean Water Act, 33 U.S.C.
§1251 et seq.; including, if the Premises are located in llinois, the [llinois Environmeats’ Protection Act, I, Rev. Stat. Ch.
1H1-142, §1001 gt seq., (collectively, the *I{linois Envirormental Act").

(b) "Hazardous Material” means:

(i) "hazardous substances" as defined by CERCLA or the {ilinois Environmental Act,

(ii) "hazardous wastes", as defined by RCRA;

(iii} any pollutant or contaminant, or hazardous, dangerous or toxic chemical, material, waste or other substance »
("pollutant”) within the meaning of any Environmental Laws, which Environmental Laws prohibit, limit, otherwise
ragulate, relate to or impose obfigations, liability or standards conceming the use, exposure, release, generation,

manufacture, sale, transport, handling, storage, treatment, reuse, presence, disposal or recycling of such poliutant;

(iv) petroleum or crude oil;

63116036

(v) any radioactive material, including any source, special nuclear or by-product material as defined at 42 U.S.C.
§2011 gt seq., and amendments thereto and reauthorizations thereof’

(vi) asbestos-containing materials in any form or condition;
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{vii) polychlorinated biphenyls ("PCB"); and

(viii) natural gas, natural gas liquids, liquified natural gas or synthetic gas useable for fuel,

{;; {c) "Environmentaf Actions" means:

(i) any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, repoit,
action, assertion of potential responsibility, lien, encumbrance, or proceeding regarding the Premises or property adjacent
1o the Premises, whether format or izformal, absolute or contingent, matured or unmatured, brought or issued by any
governmental unit, agency, or body, or any person or eatity respecling:

{1) Environmental Laws;

2 public health risks;

3) ihe environmental condition of the Premises, or any portion thereof, or the contamination of any other
groperty by Hazardous Material emanating from the Premises, including actual or atleged damage or
njury e wildlife, biota, air, surface or subsurface soil or water, wetlands or other nanral resources; or

)] the use, ecposure, release, generation, manufacture, transportation to or from, handling, storage,
treaiment, recycling, reciamation, reuse, disposal or presence of Hazardous Material either on the
Premises or transroriad off-site for sale, treatment, storage, recycling, reclamation. reuse or disposal;

(ii} any violation or claim of v.olation by Mortgagor of any Environmental Laws;

(iii) any lien for damages caused by, or e cecovery of any costs incurred for the mvesngauon, remedistion or
¢leanup of any release or threatened release of Haz irdous Material; or

(iv) the destruction or loss of use of property, ur *ie injury, iflness or death of any officer, director, employee,
agent, representative, tenant or invitee of Mortgagor ot any otier person arising from or caused by the environmental

condition of the Premises.
2 Representations. Mortgagor hereby represents and warrantz o Mortgages that:

(a) The Premises and Mortgagor have been and are currently in comphizars with all Environmental Laws. All
required governmental permits and licenses are in effect, and Mortgagor is in compliapce therewith. Mortgagor has not
received any notice of any Eavironmental Action respecting either the Premises, any ofl- i acility to which has been sent any
such Hazardous Material for off-site treatment, recycling, reclamation, reuse, handling, storage or disposal, or any property

adjacent to the Premises.

h) No use, exposure, release, generation, manufacture, storage, treatment, transportation ur Zisposal of Hazardous
Material has occurred or is occurring on or from the Premises except as has been disciosed in writing to Mo tgagee ("Disclosed
Material"). Al Hazardous Material used, treated, stored, transported to or from, generated or handled on the 2;emises has been
disposed of on or off the Premises in a lawfu) manner. No environmental, public health or safety hazards curcently exist with
respect to the Premises. No underground storage tanks (iacluding petroleun storage tanks) are now present or have been
locavzd on or under the Premises in the past except as has been disclosed in writing to Mongagee (“Disclosed Tanks").

(c) There have been no past, and there are no pending or threatened, Environmental Actions.

Morigagor agrees that all of the representations and warranties set forth herein will be true at the closing of the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to and approved by Mortgagee. At Mortgagee's
request, Martgagor shall reaffirm such representations and warvanties in writing. The Mortgagor hereby agrees to indemnify
and hold Mortgagee free and harmless from and against all loss, cost, damage and expense, including attorney's fees and costs,
which Mortgagee may sustain by reason of the inaccuracy or breach of any of the foregoing representations and warranties as
of the date the foregoing representations and warranties are made and are deemed remade.

65116036
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5.3 Covenants. Mortgagor hereby covenants and agrees with Mortgagee as follows:

{a) The Premises and Mortgagor shall comply with all Environmental Laws. Al required govemmental permits and
licenses shall remain in effect or shall be renewed in a timely manner, and Mortgagor shall comply therewith. All Hazardous
Material present, handled or generated on the Premises will be handled, generated and disposed of it a lawful manner.
Morigagor will satisfy all requirements of applicable Environmental Laws for the registration, operation, maintenance and
removal of all underground storage tanks on the Premises, if any. Without limiting the foregoing, all Hazardous Material shall
be handled in compliziice with all applicable Environmental Laws.

(b) Other than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced 1o or used,
generated, presented, stored, manufactured, released, treated, disposed, transported onto or from or handled on the Premises
without thirty (30) days prior written notice to Mortgagee, provided that Mortgagor may handle, store. use or dispose of
products containing small quantities of Hazardous Materials, which products are of a type customarily found in households
{such as aerosel cans containing insecticides, paints, paint remover and the like) and provided further that Mortgagor shall
hangle, store, ase; iransport ot dispose of any such Hazardous Materigls in a safe and lawful manner and shall not aliow such
Hazardous Materials <« contaminate the Premises or the environment.

{c) Mortgagor sreh immediately notify Mortgagee of all Environmental Actions and provide copies within two (2)
business days of receipt of all wiiien notices, complaints, correspondence and other documents relating thereto. Mortgagor
shall promptly cure and have dis.issed with prejudice all Environmental Actions to the satisfaction of Mortgagee, and
Mortgagor shall keep the Premises fre2-of any encumbrance arising from any judgment, liability or lien imposed pursuant to
any Environmental Actions.

(d) Mortgagor shall provide such 1 farmation and certifications which Mortgagee may reasonably request from time
to time to insure Mortgagor's compliance with thie Article V. To investigate Mortgagor's compliance with Environmental Laws
and with this Article V, Mortgagee, its agents and vmployees, shall have the right, but not the obligation, at any time 1o enter
upon the Premises upon reasonable notice to Mortgago , take samples, review Mortgagor's books and records, interview
Mortgagor's employees and officers, and conduct such oth:r aciivities as Mortgagee, at its sole discretion, deems appropriate to
ensute Martgagor's compliance. Mortgagor shall cooperate tully i1 the conduet of such an audit, If Mortgagee decides to
conduct such an audil because of (i) an Environmental Action; (if; Mortgagee's considering taking possession of or title to the
Premises after default by Mortgagor; (iii) a material change in the uze of the Premises which, in Mortgagee's opinion, increases
the risk of noncompliance with Environmental Laws; or {iv} the introavition of Hazardous Material other than Disclosed
Material io the Premises; then Morigagor shall pay upon demand all cosia and evnenses connected with such audit, which, until
paid, shall become Liabilitiss secured by the Related Agreements and shali be i inerest at the Default Rate. Nothing in this
Anticle V shall give or be construcd as giving Morigagee the right to direct or corirzi Mortgagor's actions in complying with
Environmental Laws.

54 Mortgagee's Rights to Rely. Mortgagee is entitled to rely upon Mortgagor's repesentations and covenants
contained in this Article V despite any independent investigations by Morigagee or its consuitantz. Mortgagor shall take all
necossary actions to determine for itself, and to remain aware of, the environmental condition of the “unises, Mortgagor shall
have no right to rely upon any independent environmental investigations or findings made by Mortgag<e or its consultants,
except such reports provided by Mortgagee in connection with the acquisition of the Premises by Mortgagor.

5.5 Indempification. The term "Mortgagee's Environmental Liability” shall mean any and all losses, linbilities,
obligations, penalties, claims, fines, litigation, demands, defenses, costs, judgments, orders, suits, proceedings, injunctive relief,
information requests, notice letters, damages (including consequential, punitive and exemplary damages), disbursements or
expenses of any kind or nature whatsoever (including attomeys' fees and experts’ fees and disbursements and expenses)
itcurred in and’or arising out of (whether before, during or after the term of the Loan) investigating, defendmg against, settling
or prosecuting any litigation, claim or proceeding relating to and/or incusred in connection with:

(a) any removal or remedial action (as defined in CERCLA) or similar costs incutred in responding to the presence or
threatened presence of and/or a release or threat of release of a Hazardous Material) which may at any time be imposed upon,
incurred by or asserted or awarded against Mortgagee Indemnified Parties (defined below) in connection with or arising from:

(i) any Hazardous Matesial on, in, under or affecnng all or any portion of the Premises, or any surrounding ureas,
or generated at the Premises;
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(ii) any material misrepresentation, inaccuracy or breach of any warranty, covenant or agreement contained or
referred to in this Article 5;

(iii) any violation or claim of violation by Mortgagor of any Ervironmental Laws;

(iv) the imposition of any Yien for damages caused by, or the recovery of any costs incurred tor the cleanup of, any
release or threatened release of Hazardous Material; or

{v) any Environmental Actions; or

(b) enforcing the indemnifications found herein.

Mortgagor shall indemnify, defend (at tiiat and appellate levels and with counsel, experts and consultants ncceptable to
Mortgagee anv at M lortgagor’s sole cost) and hold Mortgagee Indemnified Parties free and harmless from and against
Mortgagee's Envirsnmental Liability (collectively, "Mortgagor's Indemnification Obligations"). "Morigagee Indemnified
Party(ies)" shall meun J4ortgagee, its parent and subsidiary corporations, and each of their respective affiliates, shareholders,
directors, officers, employess, and agents. Morigagor's Indemnification Obligations shall survive in perpetuity the repayment of
the Nate or any transfer of the Premises by Mongagor, Mortgagee or any of the other Morigagee Indemnified Party, including
by foreclosure or by a deed in }:eu of foreciosure. Mortgagor and its successors and assigns hereby waive, release and agree not
to make any claim or bring any-2ust recovery action ngainst any Mortgagee Indemnified Party under or with respect to any
Environmental Laws. To the extent tlat - Morgagee Indemnified Party is strictly fiable under any Environmental Laws or
Environmental Actions, Mortgagor's Environmental Obligations to such Mortgagee Indemnified Party under this indemaity
shall likewise be without regard to Fault on (be purt of Mortgagor ar such Mortgagee Indemnified Party with respect to the

violation or condition which resuits in Hability 1o sich Mortgagee Indemnified Party.

V1. GENERAL

6.1 Permitied Acts. Mortgagor agrees that, without-aff2cting or diminishing in any way the liability of Mortgagor or
any cther person {except any person expressly released in writing by Mortgagee) for the payment or performance of any of the
Liabilities or for the performance of any obligation contained hervi ei-affecting the Jien hereof upon the Collateral or any part
thereof, Mortgagee may at any time and from time to time, without netir< 0 or the consent of any person release any person
liable for the payment or performance of any of the Liabilities, extend the riuie for, or agree to alter the terms of payment of,
any indebtedness under the Note or any of the Liabilities; modify or waive an) obigation; subordinate, modify or otherwise
deat with the Jien hereof; accept additional security of any kind; release any Collazial or other property securing any or all of
the Liabilities; make refeases of any portion of the Premises; consent to the making of any map or plat of the Premises; consent
to the creation of a condominium regime on all or any part of the Premises or the subiaiszion of alf or any part of the Premises
to the provisions of any condominium act or any similar provisions of law of the state where the Premises are located, or 1o the
creation of any easements on the Premises or of any covenants restricting the use or occupaney thereof; or exercise or refrain

from exercising, or waive, any right Mongagee may have.

6.2 Expenses. Mortgagor shail pay when dut and payable, and otherwise on demand made Uy ifargagee, all loan
fees, appraisal fees, recording fees, taxes, brokerage fees and commissions, abstract fees, title insurance fees sscrow fees,
atfornieys' fees, court costs, documentary and expen evidence, fees of inspecting architects and engineers, enviionmental reports
andfor audit costs and all other costs and expenses of every character which have been incurred or which may hereafter be
incurred by Mortgagee in connection with any of the fellowing (collectively, the "Expenses™): _

(&) Any court or administrative proceeding involving Morigagor, the Premises or the Related Agreements to which
Morigagee is made a party or is sabject to subpoena by reason of its being a holder of any of the Related Agreements, including
without limitation bankruptcy, insolvency, reorganization, probate, eminent domain, condemnation, building code and zoning
proceedings;

(b Any action, including without limitation, any court or administrative proceeding or other action undertaken by
Mortgagee to enforce any remedy, to collect any indebiedness due under this Mortgage or any of the other Related Agreements,
#; to perform any covenant or abligation of Mortgagor hereunder or under any of the Related Agreements, following a default
by Mortgagor, including without limitation a foreclosure of this Mortgage or a public or private sale under the Uniform

Commercial Code;
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3 (c) Any rernedy exvrcised by Mortgagee ollowing an Event of Default including foreclosure of this Mortgage and .
(;: actions in connection with taking possession of the Premises or collecting Rent assigned hereby;

% (d Any activity in connection with any request by Mortgagor or anyone acting on behalf ¢f Mortgagor that
Mortgagee consent to a proposed action which, pursuant to this Mortgage or any of the other Related] Agreements, may be
%’ undertaken or consummated only with the prior consent of Morigagee, whether or not such consent is granted; or
(e) Any negotiation undertaken between Mortgapee and Mortgagor or anyone acting on bshalf of Mortgagor
pertaining to the existence or cure of any default hereunder or under any of the Related Agreements or the modification or
extension of this Mortgage and/or any of the Related Agreements.

I Mortgagor fails to pay any Expenses due to third parties, Mortgagee may elect, but shatl not be obligated, to pay such
Expenses, and if Mortgagee does so glect, then Mortgagor will, upon demand by Mortgagee, reimburse Mortgagee for all such
Expenses which bave been or shall be paid by it. Any amounts paid and/or incurred by Morigagee in respect of any and all
Expenses, togetner with interest thereon at the Default Rate from the date paid and/or incurred by Mortgagee until paid by
Mortgaysor, shall be arded to the Liabilities, shall be immedintely due and payable and shall be secured by the lien of this
Mortgage and the other Peiited Agreements. 1n the event of the foreclosure hereof, Mortgagee shall be entitled to add to the
indebtedness found to be dvs by the court 2 reasonable estimate of such Expenses to be incurred after entry of the decree of
foreclosure.

6.3 Security Agreenient: Fistuis Filing, This Mortgage, to the extent that it conveys or atherwise deals with personal
property or with items of personal prope:tv which are or may become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effectin the state in which the Premises arc located. This Mortgage constitutes a
financing statement filed as a fixture filing in thz Nfficial Records of the County Recorder of the County in which the Premises
are fovated wiih respect to any and all fixtures inch:d=d within the term "Collateral” as used herein and with respect to any
Personalty or other personal property that may now ¢ o2 hereafler become such fixtures. Mortgagor shall execute any
statements pursuant to the Uniform Commercial Code, 23 Moreagee may request to preserve, maintain and perfect the priority
of the first lien and security interest created hereby on the Collatral which may be deemed personal property or fixtures, and
shall pay to Mortgagee on demand any expenses incutred by Mortijagee in connection with the preparation, execution and filing
of any such documents. Morigagor hereby authorizes and empowzrs Mortgagee and irrevocably appoints Mortgagee the agent
and attorney-in-fact of Mortgagor to execute and file, on Mortgagorsoenelf, all financing staternents and refiling and
continuations thereof as Mortgagee deems necessary or advisable to crepie, preserve and protect such lien.

6.4 Defeasancg. Upon full payment of ai! indebtedness secured herel)yy and saiisfaction of all the Liabilities in accor-
dance with their respective terms and ot the time and in the manner provided, and »«:en Mortgagee has no further obligation to
make any advance, or extend any credit hereunder, under the Note, the Ridge Note «r ary Pelated Agreements (including
without limitavon the Ridge Mongage), this conveyance shail be null and void, and ther<:{ior, upon demand therefor, an
appropriate instrument of reconveyance or release shall in due course be made by Mongagee ‘o Mortgagor. All costs incurred
in connection with such reconveyance or release shall be paid by Mortgagor, including a release f=c payable to Mortgagee in
the amount of $50.

6.5 Notices. Each notice, demand or other communication in connection with this Mortgage ciii be in writing,
addressed to such addressee at its address set forth below and shali be deemed to by given to and served bpoi t e addressee
~ thereof (i) upon actua! delivery if personally delivered, (ii) on the third Business Day after the deposit thereot in the United
States mail by registered or certified mail, first-class postage prepaid, or (ili) on th: first Business Day of the delivery toan
overnight delivery service.

1Eto Mongagee: St, Paul Federal Bank For Savings
6700 West North Avenue
Chicago, lllinois 60635
Attention: Nationwide Lending Dept.

65116036
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St. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, IL. 60635

Attention: General Counse!

ifto Montgagor: i Nikola Hrvojevic and Janja Hrvojevic
# 4 | Chureh, #401
LM Evanston, (L 60201

By notice complying with this section, any party may from time to time designate a different address as its address for the
purpose of the receipt of notices hereunder. "Business Day” shall mean any day, including Satrdays when Mortgagee is open
for business, other than Sunday or any other day on which federal savings banks in Chicago, Hlinois are not open for business.

6.6 Suicersors: Mortgagor: Gender. Without in any way limiting the provisions of Section 1.6 hereof, all provisions
hereof shall inure toand bind the parties and their respective successors, vendees and assigns. The word "Morigagor” shall
include: all persons claining under or through Mortgagor and all persons liable for the payment or performance of any of the
Liabilities whether or rot sach persons shall have executed the Note or this Mortgage, Wherever used, the singular number
shall inciude the plural, th¢ plural the singular, and the use of any gender shall be applicable to all genders.

67 Assignment by Mor'szgee. Morigagee shall have the right 1o assign Mongagee's right, title and interest in and to
this Mortgage, the Note and any Relatia Agreement and/or the Loan, in whole or in part, or any panticipating interest therein to-
any person, including without limitation zay person acquiring title to alt or any part of the Collateral through foreclosure or
otherwise. Any subsequent assignee shall have ai! the rights and powers herein provided to Mortgagee.

68 Care by Morigagee. Mortgagee shaii ‘< fleemed to have exercised reasonable care in the custody and preservation
af any of the Coliateral in its possession if it 1akes sucr action for that purpose as Mortgagor requests in writing, but failure of
Mortgagee to comply with sny such request shall not be deesicd to be (or 1o be evidence of) a failure to exercise reasonable
care, and no failure of Mortgagee to preserve or protect any rights with respect to such Collateral against prior parties, or to do
any act with respect to the preservation of such Cotlateral not so riouested by Mertgagor, shall be deemed a failure to exercise
reasonable care in the custody or preservation of such Collateral. '

69 Govering Law. This Mcrtgage shall be construed in accerdunce with and govemed by the internal iaws of the
State of Winois.

6.10  Waiver. Mortgagor, on behalf of itself and all persons now or hereait:r interested in the Premises or the
Collateral, (o the fullest extent permitied by applicable law hereby waives all rights un<er <l appraisement, homestead,
moratorium, valuation, exemption, stay, extension, and redemption siatutes, laws ar equit es, or any so-called "Moratorium
Laws", now or hereafier existing, and hereby further waives the pleading of any statute of limisations as & defense to any and all
Liabilities secured by this Mortzage, and Mortgagor agrees that no defense, claim or right based un a1y thereof will be asserted,
or may be enforced, in any action enforcing or refating to this Mortgage or any of this Collateral. Withovt limiting the
gererality of the preceding semence, Mortgagor, on its own behalf and on behalf of each and every pessei acquiring any
interest in or title to the Premises subsequent to the date of this Mortgage, hereby irrevocably releases anc waives any.and all
rights of redemption from sale under any order or decree of forectosure of this Morigage or under any power cuntained herein
or under any sale pursuant to any statute, order, decree or judgment of any court 1o ihe extent permitted by the provisions of
735 ILCS 5/15-1603 of the Iliinois Compiled Statutes, as amended. Mortgagor, for itself and for all persons hereafter claiming
thzough or under it or who may at any time hereafier become holders of liens junior to the fien of this Mortgage, hereby
expressiy waives and releases all rights to direct the order in which any of the Coltateral shall be sold in the event of any sale or
sales pursuant hereto and to have any of the Collateral and/or any other property now or hereafter constituting security for any
of the Liabilities marsheiled upon any foreclosure of this Mortgage or of any other security for any Liabilities. No action for
the enforcement of the lien or of any provision hereof shall be subject 10 any defense which would not be good and available to
the party interposing the same in an action at law upon the Note hereby secured. Morigagor acknowledges that the Premises do
not include either agricuitural real estate or owner-occupied residential real estate, and to the full extent permitted by law,
Mortgagor voluntarily and knowingly waives its rights to reinstatement and redemption.

6.1l  NoMerger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof do not
merge in fee simple title to the Premises, it is hereby understood and agreed that should Mortgagee acquire an additional or
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other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as

2 evidenced by an express statement to that effect in an appropriate doecument duly recorded, this Mortgage and the lien hereof
shall not merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger o the fee
simple title.

6.12 i . Morigagor and Morigagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venture with Morigagor, Without limitation of the foregoing, Mortgagee
shall not bt: deemed to be such a partner or joint venturer on account of its becoming a morigagee-in-possession or exercising
any rights pursuant to this Mortgage or pursuant to any other instrument or document evidencing or securing any of the
Liabilities, or otherwise.

6.!3  Time of Essence. lime is declared to be of the essence in this Mortgage, the Note and any Related Agreements
and of every part hereof and thereof.

6.14  No Tpid Party Benefits. This Mortgage, the Note and the other Related Agreements, if any, are made for the sole
benefit of Mortgagor am! Mortgagee and their successors and assigns, and no other party shail tave any legal interest of any
kind under or by reasan st ny of the foregoing. Whether or not Mortgagee elects to employ any or all the rights, powers or
remedies available to it under i ny of the foregoing, Mortgagee shali have no obligation or liability of any kind to any third
party by reason of any of the Fures,0ing or any of Mortgagee's actions or omissions pursuant thereto or otherwise in connection
with this transaction.

6.15  Coumerparts. This Mortgage taay be executed in any number of counterparts and each such counterpart shall be
deemed to be an original, but all such counterpans shall together constitute but one and the same Mortgage.

6.16  lgvalid Provisions: Whenever possible cach provision of this Mortgage shall be interpreted in such manner as to
be effective and valid under applicable law, but if any-pravision of this Mongage shall be prohibited by or invalid under
applicable law, such provision shalt be ineffective to the exter: of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of 'his Mortgage.

6.17  Changes Neither this Mortgage nor any term hereof m=y be released, changed, waived, discharged or terminated
orally, or by any action or inaction, but only by an instrument in writing wizaed by the party against which enforcement of the
release, change, waiver, discharge or termination is sought. To the extert permitted by law, any agreement hercafter made by
Mortgagor and Mortgagee relating to this Morigage shall be superior to the righ’s uf the holder of any intervening lier or
encumbrance. Any holder of a lien or encumbrance junior to the lien of this Mortgase shall wke its lien subject ta the right of
Mortgagee to amend, modify or supplement this Mongage, the Note or any of the ®Ziatzd Agreements to extend the maturity of
the Liabilities or any portion thereof, to vary the rate of interest changeable under the b'ote and to increase the amount of the
Liabilities, in each and every case without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

6.183  Compliance With [MNinois Mortgage Foreclosure Law. If any provision in this Mortgags sha!t be inconsistent with
any provision of the statutes or common Jaw of the State of 1)linois goveming the foreclosure of this Murtzsee (collectively,
"Foreciosure Laws™), the provisions of the Foreclosure Laws shall 1ake precedence over the provisions of (his Morigage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be construed in a nianaer consistent
with the Foreclosure Laws, 1fany provision of this Mortgage shall grant to Mortgagee any rights or remedies vpon defauit ofdo
Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee under the Foreclosure Laws irp’
the absence of said provision, Mortgagee shall be vested with the rights granted in the Foreclosure Laws to the full extent
permitted by Law.

6.19  Waiver of Jury Trial: Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIALBY £
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, (D
THE RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH,

OR (i} ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS, MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTIGN
OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL

hrvicust.meg 23




UNOFFICIAL COPY




&
Q BE INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS IN THE COUNTY IN WHICH THE

UNOFFICIAL COPY

PREMISES 1$ LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH MORTGAGOR OR
GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION
AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID COUNTY, AND
WAIVE ANY OBIECTION BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM,
HEREBY WAIVE PERSONAL SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH
SERVICES OF PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED TO
SUCH PARTY AT THE ADDRESS FOR SUCH PARTY AND SERVICE 50 MADE SHALL BE COMPLETE FIVE (5)
DAYS AFTER THE SAME HAS BEEN DEPOSITED IN THE U.S. MAILS AS AFORESAID.

IN WITNESS WHEREOF, the undersigned have executed and delivered this Mortgage in Chicago, llinois on the
day and year first above written.
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STATE OF L LI WS
}
county of (6K )

/qzwm;aﬁkwau
» & notary public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT Nikola

Hrvmewc, personally known to me io be the same person whose name is subscribed to in the foregoing instrument, appeared
before me this day in person and severally acknowledged that (he) (she) signed and delivered the said instrument as (his) (her)
free and voluntary act for the uses and purposes therein set forth.

ss.

ﬁm““@@@@@é

Wi,

“OFFICIAL !’:é L
P. JEROME JAR:'a00
Notary Pudho, Bate &t v

a&m’m ww K, I,"
My Commission expires: & o 4 é '_‘Y@

STATE OF ZALs MHS )

) SS.

0F@£ )

JZ W& JAk e BCC
ko ath:ry public in and for said County, in tae State aforessid, DO HEREBY CERTIFY THAT Janja

Hrvo)ev;c personally known to me to be the same person whose rame is subscribed to in the foregoing instrument, appeared
before me: this day in person and severally acknowledged that (he) (sive)sizned and delivered the said instrument as (his}) (her)
free and voluntary act for the uses and purposes therein set forth,

“OFFIC
P. JEROME JAKUBCO
Notary Pudlic, Stats of itinole
Hy Commission Expires Auguit 10, 198

Notary Public [SEAL}

My Cornmission expires:
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EXHIBITA

gy o

E

ﬁ@"HM@g

LOT 6 IN THE RESUBDIVISION OF BLOCK 2 IN KEENEY & RINN'S ADD{TION TO EVANSTON, IN SECTION 9

TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JULY 14, 1913 AS DOCUMENT 114571, IN COOK COUNTY, ILLINOIS

Address
517-27 Custer, Fvanston, llinois
Property Index Numbers
11-19-418-001
-
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&
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