T 95094178

{1 RECORDATION REQUESTED BY:
7.\ Midwest Bank and Trust Company
A AL

4 glrose Far PT-i1 RECORDING $37.50
Y3008 TEAN OB&y 02/08/%6 1243150
$iis ¢ DR %—9& 8

3 645 ¢ —094 12
1 WHEN RECORDED MAIL. TO: CDOX COUNTY RECORDER

2 Midwes! Bank and Trust Company
501 Wesi North Avenue |
Melrose Park, iL 60160

SEND TAX NOTICES TO!

Sargio Marthucct
e . BT
: AN
cago \ 2% FOR RECORDER'S USE ONLY

kY

This Morigage prepared by:  Chns’upher J. Woods, AVP, MBTC
1608 N. Fianam Avenue
Eimwood Park, 1\. 60635

COI!?TP.UL‘TION MORTGAGE

January 24, 194)

THIS MORTGAGE 1S DATED MAN/28/19%%, betweet Sorglo Martinuccl, whose address is c/o 4210 W. Irving
Park Road, Chicago, IL 60641 (referred to below a7 “Grantor"); and Midwest Bank and Truat Company,
whose address ls 501 Wast North Avenue, Melrose Parx, L 80160 {referred to below as "Lender").

GRANT OF MORTGAGE. For valusble conslderation, Crantor morigages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described r=al property, together with all existing or
subsequently ereted o1 affixed buildings, iprovements and fixtures; alf easements, nghts of way, and
appurtenances; afl water, water rights, watercourses and ditch rights {including siock in utilities with ditch or’
irrigation rights); und all other rights, royalties, and profits relating lo the reat piopusty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook Cowidy State of (llinols (the "Reasl
Property”):

LOT TWENTY THREE (23} IN BLOCK NINE (9} IN LANE PARK ADDITION T3 | AKEVIEW IN SECTION
TWENTY (20}, TOWNSHIP FORTY (40) NORTH, RANGE FOURTEEN (1. €AST OF THE THIRD
PRINCIPAL MERIDIAM IN COOK COUNTY, ILLINCIS,

The Real Property or lis address ls commonly known as 1444 W. Henderson Avenue, Ch'cago, IL 80614,
The Real Property tax identification number is 14-20-317-022.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and ,
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in o
the Personal Property and Rents. S
DEFINITIONS. The following words shall havs the following meanings when used in this Mortgage. Terms no ,"}
otherwise defined n this Mortgage shall have the meanings attributed to such terms in the Uniform Cominercial ';
Code. Al references o dollar amounts shall mean amounts in lawful money of the United States of America.

‘
Grantor. The word "Grantor" means Sergio Martinuccl. The Grantor is the mortgagor under thiy Mortgage. &

Guarantor. The word "Guarantor” means and includes without limitation each and all of the gusmantors,
surelies, and accommodation parties in connection with the Indebtedness,

Improvements. The word “Improvements” means and includes without kimitation all existing and future
improvements, buildings, structures, mcbile homes affixed on the Real Property, facilities, additions,
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replucements and ether construction on the Real Property,

Indebtedness. The word "Indebisdness” meens all principal and interesi payable under the Note 2ud any
emounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Granlor under this Mortgage, together with interest on such amounts as provided in

" this Mortgage. At no time shall the principal amount of Indebtedness secured by the Morigage, not
Including sums advanced to protect the securlly of the Mortgage, exceed $650,000.00,

Lender. The word "Lender” means Midwest Bank and Trust Company, ils successors and assigns. The
Lender is the mortgages under this Morigage,

Mortgage. The word *Morigage" means this Montgage between Granior and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Reals.

Note. The word "Nuie* means the promissory note or credit agreement dated January 24, 199, In the
original principal amour’ f $500,000.00 from Grantor to Lender, together with all rencwals of, extensions of,
medifications of, refinancins +., consolidations of, and substitutions for the promissory noic or agreement,
The interest rate on the Note 4 @ varizhle interest ratc based upon on index. The index currently is 8.500%
per annum. The interest rate to be appiizd-to the unpeid principal balance of this Mortgage shall be at a rate
of 1000 percentage point(s) over the Inde”, ‘esulting in an initial rale of 9.500% per annum. NOTICE: Under
na circumstances shall the interest rute on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE N7 CONTAINS A VARIABLE INTERESY RATE.
Personal Property. The words "Personal Property’ meay all squipment, fixtures, and other articles of
monal property now or hereafter owned by Grantor, ard now or hereafier attached or affixed ta the Real
perty; logelher with all accessions, parts, and adaitions to, &l enlacements of, and all substitutions for. any

of such ]f:roperg'; and together with el proceeds (including without limitation sll insurnce proceeds and
refunds of Lemiums) from any sale or other disposition of the Propert;

Property. ‘The word "Praperty” means collectively the Real Property aud the vussonal Property.

Real Property. The words "Real Property” mean the property, interests-=nd.zights described above in the
"Grant of Mortgage" section,

Related Documents. The words *Related Documents’ mean and include withov! Jitation al! promissory
notes, credit agresments, loan agreements, environmental agroements. guaranlies, ‘secud’s agreements,
morigages, of trust, and all other instruments, agreements end documents, whether ‘no'v or hervafter
existing, executed in connection with the Indehtedness.

Rents. The word "Ronts" means all present and future rents, revenues. income, issues, rovalties, (rofits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST in-1H< PENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS Ari {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELAVED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

IPAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgrge, Grantor shali pay to Lender all
& ul'ltt;i sic{umd by this Mortgage as they become due, and shall sirictly pcr‘%rm all of Grantor's obligations
s Morigage.

»-POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantpr agrees thal Grantor's possession and use of
-jhe Property shell be governed by the foliowing provisions: )

* Posseesion and Use. Until in default, Grantor may remain in possession and control of and operate and
+*  manage the Property and collect the Rents from the Property,

-y Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all repaiss,
replacements, and maintenance necessary fo preserve its vafue.

' Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” *disposal,” "relase,” and
~threatened release,” s used in this Mortgage, shall have the same meanings as set forh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Fub. L. No.
99-499 ("SARA®), the Hazardous Matcrials Transportation Act. 49 U.S.C. Section 1801, el seq., the Resource
Conservation snd Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federa! laws,
rules, or regulations qdoFted pursuant to any of the foregoing. The terms "hazardous waste” und “hazardous
substance” shall also include, without limitation, petroleum and ,)ctmlcum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: {a} During the period of Grantor's ownership
of the Property, there hes been no use, generstion, manufacture, siorage, treatment, disposal, release or
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threatened releass of any hazardous waste or substance by any person on, under, about or from the Pmpeo’ﬂ;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously diac) 10
snd acknowledged by Lender in writing, (i} any use, gemeration, manufacture, e, treatment, disposal,
release, or threatened release of angwhamdous waste or substance on, under, aboul or from the Property b{t
any prior owners or occupants of the Pro; or (ii) any actual or threatened ii:‘i’gsbion or claims of ’ﬁ ind
by any person relating to such matters; and (c) Excepl as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the i’roperty
shall use, gonerate, manufacturs, store, treat, dispose of, or release any hazardous waste or substanze on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local iaws, regulations and ordinances, including without limitetion thoss lsws,
rcgulations, and ordinances described above. Grantor authorizes Lender and ita agents to enter upon the
Property 1o make such inspections and lests, at Grantor’s exﬁnﬁ, ws Lender may deem npar;spriﬂe to
determine compliance of ihe Property with this section of the Mortgage. Any inspections ar tesis made by
Lender shall be for Lender's purposes only and shall uot be construed to creste any responsibility or liability
on the part of Lender to Grantor or to any other personi. The ropresentations and warranties contained herein
are based o Urantor's due diligence in investigating the for hazardous waste and hazardous
substances.  Grentor hereby (o) releases and waives any future claims aguinst Lender for indemnity or
contributiont in tho svent Grantor becomes liable for cleanup or other costs under any such laws, sad (b)
agrees to indemnity cand hold hatmless Lender agsinst any and afl clsims, lossss, liabilities, d.umga.

nallies, and exproger. which Lender may dirsclly or indirectly sustain or suffor rosulting from a breach o

is section of the Mcrigige or as a consequence of any use, geaerstion, manufucture, siorage, disposal,
release or threatened reicass uocuering prior to Grantor's ownership or interest in the Property, whether or no
the same was or should bav. beea wn to Grantor. The provisiona of this section of the Mortgage,
including the obligation 10 irZemnify, shall survive the g:ymenl of the Indebtedness and the satisfaction and
ceconveyance of the lien of this Moctgage and shall not be affected by Lendeor’s scquisition of any interest in
the Property, whether by foreclosu=u ry otherwise.

Nulsance, Waste. Grantor shall not <aus:, conduct or permit any nuisance nor commit, permit, or suffer an
stnpping of or waste on or ta the Property or any portion of the Property. Without limiting the geaerality of
forcgoing, Granter will not rexmove, or prast to any other party the right to rmnove, any fimber, minerais
{including oil and gas), soil, gravel or rock prvausts without the prior written consent of Eender.

Removal of Improvements. Grantor shall nel Gemolish or remove any Improvements from the Real
without the prior wrilten consent of Lender. As u covuition to the removal of any Improvements, Lender may
require Grantor lo make arrsugements satisfactcry 4o Lender to replace such lmprovements with
Improvements of at least equal value.

Lender's Right to Enfer. Lender and its agents and ropriscntatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmentai R«}ulremem. Graator shall promptly cnmpl‘\{ with all laws, ordinances, and
Q

regulations, now or hereafter in offect, of all governmental authorities apsticoblo to the use or accupancy of the
Propert{l, including without limilation, the Americans With Disabilities Act, Grantor may contest in good faith
any such law, ordinance, or regnletion and withhold compliance during any anceeding, mclud_mi:rpgto‘pnate
appeals, so long as Grantor has nolified Lender in writing prior to doing s.a0Z 9 long as, in Lender’s sole
opinion, Lender's interests in the Property are not jwp&mslmd. Leader may rogriee Grantor to post adequaie
securily or a surety pond, reasonably satisfactory to Lender, to protect Lender's intsrest.

Duty to Protect. Grantor agrees neither to abandon nor ieave unsttended the Propety. Grantor shall do ali
other acts, in addition to those scts set forth sbove in this section, which from the character and use of the
Property are reasouably necessary to protect and presssve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage" within the ‘maaning of section
9-313 (IMC) of the [llinois Uniform Commercial Code. If some or all of the procesds of the joun creating the
Indebtedness are to e used to construct or complete coustruction of any Improvements on the Fropity, the
improvements shall be completed no later than the maturity dawe of the Note (or such eaglier date as Lendsr may
reasonably establish) and Grantor shall up:s' in full all costs and ex?cnseu in connection with the work. Leader, at
its option, may disburse loan proceeds under such termis and conditions as Lender may deem neceasary to insure

that the interest created by this Mortgage shall have priority over all possible liens, including those of material
suppliers and worknen. L:nder may require, ambng other things, that disbursement iaquests be supported by
receipted bills, expense affiduvits, waivers of liens, construction progress reports, and such other documentation

as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lendor may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written conseat, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer”® means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
invol'nlary; whether by outright sale, deed, instaliment sale contract, jand contract, contract for deed, leaschold
interest with a term greater than three (3) years, lease-option contract, or by ssle, assignment, or transfer of any
beneficial inte-est in or to any land trust holding title to the Real Property, or by sny other method of conveyance

of Real Properly interest. If any Granior is & corporaticn, partoership or limited lisbility company, transfer also
inchudes any change in ownership of more than twenty-five perceat (25%) of the voting stock, parinership interests
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or limited liability compuny interests, as the case may be, of Grantor. However, this cption shall not be exercised

by Lender if such exercise is prohibited by federal law or by Hinois law.

LAXES AND LIENS. The following provisions relating to the taxes and licns on the Properiy are a part of this

origage.

Payment. Grantor shall pay when due (and in all events prior 1o delinquency) all taxes, payroll taxes, special
taxes, assessmients, water charges und sewer service charges levied against or on sccount of the Property,
and shall pg when due sl claims for work done on or for services rendered or malesial fumished (o the
Property. Grantor shall maintain the Property free of all licns having priority over or equal 1o the iuterest of
Lender under this Mortgage, except for the len of \axes and assessments not due, and except as otherwise
provided in the following paragraph.
Hlﬂ‘ht To Centest, Grantor may withhold pzyment of any tax. assessment, or claim in cornection with & FOOd
faith disputs over the abligation to pay, sc long s Lender's interest in the Property is not jeopardized. 1f & hen
arises or is filed as a result of nonpayment, Grartor shall within fiftecn (15} days after the lien arises or, if &
lien is filed, withu fifteen (15) days after Grantor hes notice of the filing, secure the discharge of the Jien, or if
requested by icoder, deposit with Lendsr cash or a sufficient corporate surety bond or other security
natisfactory to Leper tn an amount sufficient 1o discharge the lien plus any costs and sttormeys™ fees or ather
charges that could rcorue as a result of a foreclosure or sale under the lien. In any contest. Granter shall
defend iteelf and Lend.r and shall satisfy any adverse judﬁmem before enforcement agzinst the Propenty.
Grantor shall name ‘Lzircs as sn additional obligee uider any surety bond fumnished ip the contest
proceedings.
Evidence of Poyment. Gra.wo; shall upen demand fumnish to Lender satisfactory evidence of payment of the
taxes or usseagments and shall sv:borize the appropriate govemmental officizl to defiver to Lender 5 any fime
a wrilten statement of the taxes and azscssments aguinst the Property.

Notice of Construction. Grantor siwali notify Lender at least fifieen (i5) days before any work is commenced,
any services are fumnished, or any materials are supplizd 1o the Property. if any mechanic's lien, materialmen’s
lient, or other lien could be asserted on account of the work, services, o materials. Grantor will upon reguest
of Lendsr fumish to Lender advance ussurances satisfaclory to Lender tiat Grantor can and will pay the cost
of such improvements.
PROPERTY DAMAGE INSURANCE. The followtig ;rovisions relating fo insuring the Property are a part of this P
Mortgage. g
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsenwnts on & replacement basiy for the fuli insurable vaiue covering sl
Improvements on the Real Property in an amount sufficient tu-avuid application of any coinsurance clause, and
with a siandard mortgagee clause in favor of Lender. Grantor shut)-also procure and maintein comprehensive
geaeral liability insurauce in such coverage amounts as Lender inpy request with Lender being named ax
additions! insureds in such liability insurance mcs. Additioally, Grantor shall maintsin such other
ingutance, including but aot limited to hazard, ess interriplior and boiler insurance as Lender may
require.  Policies ! be written by such insurance comriunies and in suci form as may be ressonably
ceptable to Lender. Grantor shail detiver to Lender certificatea of coverage 1rom each insurer containing a
stipulation that coverage will not be cancelled or diminished without 2 mininpir of ten (10) days’ prior wrilten
notice to Lender and not containing any disclaimer of the insurer’s liability for foilure to give sucl notice, FEach
insurance policy also shall inciude an endorsement providing that coverage in fave: of Lander will not be
impsired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designeted by the Director of the Federal Emeigoncy Manrgemen
Agency as a special flood hazard area, Grantor agrees 10 obtain and muintain Federal Fluid Ip=urance, fo the
extent such insurance is required by Lender and is or becomes available, for the term of the loar and for the
full unpaid principal belance of the loan, or the maximum limit of coverage that is available. whichiver is fess,

Application of Proceeds. Grantor shall prompily neufy Lender of any loss or damage to the Prorerty. Lender
may meke proof of loss if Grantor fails to do so within fifleen SIS) days of the casually. Wkeler or aot
Lender’s sacurity is im?aired, Lender may, at its eleclion, apply the proceeds to the reductein of the
Indebtedness, payment of any lien affecting the Propenty, or the restorstion and repair of the Property. If
Lender elects to apply the procesds 10 restoration and repair, Grantor shall repair or replace ibe damaged or
destroyed Improvements in 8 msaner satisfactory 1o Lender. lender shall, upon satisfaclory proof of such -
expenditire, pay or reimburse Grantor from the proceeds for the reasonable cost of repsir or restoration if
Grentor is not in default hereunder.  Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 1o the repair or restoration of the Properly shall be usod first (o
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the resnainder, if
any, shall be npph to the principal balance of the lndebtedness. [f Lender holds any proceeds afier
payreent in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Morigage at any truslec's sale os other sale held under the
provisions of this Morigage, or at any foreclosure sate of such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, Grantor shal)
fumish to er & report on each existing po icdv of insurance showing: ({a) the name of the insurer;, (b) the
risks insured; (<) the amount of the pelicy; (d) the pmpcrtt!y insured, the (hen current replacement value of
such property, and the manner of determining that vajue; and {e) the expiration date of the ﬁolicy. Granlor
shall, upon request of Lender, have an independent appraiser satisfactory (0 Lender determine the cesh value
replacement cost of the Property. :

HENL 1139
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WXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Moﬂs:ga. or if any action or
Fwﬁng iz commenced that would materially affect Lender's inte. in ' on Grantor's

alf may, but shali not be required to, take any action that Lender deems approprisie.  Any amount that Lender
pends in so doing will bear interest at the rale provided for in the Note from the dats incurred or paid by Lender
Ao the date of rega ment by Grantor.  All such expenses, at Lender’s option, will fs) be payable on demand, (b)
added to the balance of the Nate and bo apportioned among and be payable with any installment payments to
ecome Gue during either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or
{c} be treated as a balloon payment which will be duo and payable at the Note's muturity. Thia Mortgage also will
secure payment of these amounts. The cights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Leader may be entitled on account of the default. Any such action by Lender
;h‘aill not be construed as curing the default so 28 1o bar Lender from any remedy that {t otherwise would have
il

:\:AHHANTY: DEFENSE OF TITLE. The foliowing provisions relatiug to ownership of the Property are & part of this
ortguge.

Title, Grantor ‘warrants that: (u) Grantor holds good and marketablo title of record (o the Praperty in fee
aimple, free auu ~’car of all liens and encumbrunces other than those set forth in the Real Property description
or in any litle insurunce policy, title report, or final titie opinion iseued in favor of, and accepted by, er in
connection with this Mortgage, and (b) Grantor has the full right, power, and suthority to execute and daliver
this Martgage 1o Leuarr.

Detanse of THie. Suvicctto the excoption in the pm:ﬂ,raph above, Grantor warrants and will forever defend
the title to the Property agrinzt the iswful claime of all persons. In the svent any acticn or procesding is
rommenced that questions Greator's title or the interest of Lender undor this Mortgage, Grantor shall defend
the action &f Granior's expense’ ~Grantor may be the nominal party in such proceeding, but Lender shall be
eatitled to dpmicipate in the proceedus and 1o be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, ui.rairia to be delivered, to Lender such instruments as Lender may request
from time to time to psrmit such participation,

Complianice With Laws. Grantor wanwits that the Property and Grantor’s use of the Property complies with
ail existing applicable laws, ordinances, and rzgulations of govemmenta! authorities.

CONDEMNATION. The following provisions reletiig .o condemnation of the Property are a part of this Morigage.

Apgllcallon of Net Proceeds. If all or any parc of the Prom is condemned by eminent domain proceedings
or by any proceeding or purchasz in lieu of condemnation, r may Ml iis election require that all or any
riion of the net proceeds of the awsrd be applied to the Indebtedness or ths repair or restoration of the
roperty.  The net proceeds of the awerd | mean ‘o award afler payment of all recsopable costs,
expenses, and attorneys’ fees incurred by Lander in connection with the condamnation.

Procoedin?l. If an proceedinﬁ in condemnation is filed, Greato. shall promptly notify Lender in writing, and
Grantor shall ggmmpty take such steps as may be necessary to fafrnd Lhe action obiain the award.
Grantor may the nominal party in such proceeding, but Lendes ahall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its owp cnvice, and Grantor wilt daliver or
cause 10 be delivered to Lender such instruments as may be requested by i1 from time (o time to permit such
participalion.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees end charges are & part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shal) sastute such documents in
eddition to this Mort%:?a and (ake whatover other sction is requested by lender to perf~ct and continue
Lender's fien on the Real Property. Grantor shall reimburse Lendsr for all taxes, as doscried Velow, together
with all expenses incurred in recording, perfacting or continuing this Mortgage, including witiwdl limitation all
taxes, fees, documentary stamps, and other charges for recording ar registering this Mortgage.
Taxes, The following shall constitute taxes to which this wection applics: (2) » specific tsx upou fis type of
Mortgage or upon all or any part of the Indebledness secured by this Mont %s; (m specific tax ur Qmntor
which Grantor is anthorized ot required to deduct from payments on the Ingd: tedness secured by this iype of
Mortgage; (c) a tax on this type of Murtﬁs:ge chargeable againat the Lendar or the holder of the Note; and {d)
a(t; specific tax on all or any portion of the Indebledness or on payments of principal and interest made by
TAntor. .

Subsequent Taxes. If any ix to which this section applies is enacted subsequent to the date of this
Mortgage, this cvent shall have the same effect a3 an Event of Default (as defined below), and Lender sy
exercise any or all of iie gvailable remedies for an Event of Defsult as provided below unless Grantor either
(a) pays the tax before it becomes delinguent, or (b} contests the tax as provided above in the Taxes and
Liens section and depasits with Leader cash or 2 sufficiont corporate gurely or other security satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morlgage as a
securily agreement gre a part of this Morigage.
Security Agreement. This instrument shall constitute a secusity agreement 1o the extent any of the m«q
r

constitules fixtures or other personal property, and Lender shall have all of the rights of & secured party
the Uniform Commercial Code as amended from time to time.

Securlty Interest. Upon mifrft by Lender, Grantar shall execute finsncing statements and take whatever
other action is requested by Lender to perfect and confinue Lender's secunty interest in the Rents and
Personal Property.  [n addition to recording this Mortgage in the real property records, Lender may, at any
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time and withou! further authorization from Grantor, fife executed counterparts, copies or reproductions of this
Morigage as a financing statement. Grantor shal} reimburse Lender for all expenses incurred in perfecting or
continuing this security intesest. Upon defauli, Grantor shall assemble the Personst Property in & meaner and
at a piace reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days

after receipt of writien demand from Lender.

Addressss. The msiling addresses of Grantor (debtor) and Lender (secured perty), from which information
canceming the security intenest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-~IN-FACT. The following provisions relating to furthes assurances nnd
attorney-in-fact are a part of this Martgege.
Further Assurances. At any time, and from time 0 time, upon request of Lender, Grantor will make, execute
snd defiver, or will cause to be made, executed or delivered, to Lender or 1o Lender's designse. and when
:ﬁuested by Lender, cause to be filed, recorded, refiled. or rerecorded, as the case may be, st such times
in such offices and places as Lender may doem appropriate, any and all such mortgages. deeds of trust,
security deeds, ricurity agreements, financing statements, conlinustion stulements, insiruments of further
assurance, certificaizs, and ofher documents as mav, in the sole opinion of Lender, be necessary or desirabic
i order to effectuate; complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,

this Mortguge, anc-(1< Related Documents, and (b} the liens and security interests creared by this Monﬁ ¢
a8 first prior lors o the Property, whether now owned or kereafter acquired by Gramtor. nless

prohibited by law or agiecu fo the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in coanection with the maiters referred 1o in this pasagraph.

Attorney-In-Fact. If Granior Lils to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Cientor and at Granter's expense. For such purposes, Grantor hereby
irrevocably appoints Lender a5 Goarols attorney-in-fact for the purpose of making, execuling, delivering,
filing, recording, and doing ali othe: thines as may be necessary or desirable. in Lender’s sole opinion, fo
accomplish the maiters referred to in the receding parsgraph.

FULL PERFORMANCE. If Grantor pays all tis indebtedness when due, and otherwise performs all the obligations
imposed upon Gramtor under this Morigage, Lendor shall execute and deliver to Grantor a suitable saliefaction of
this Mortgage and suitable statements of terminaitoi Of any financing statement on file evidencing Lender’s
security inlerest in the Rents and the Personal Properly. Grantor will pay, if pemusted by applicable law, any
roasonable lermination fee as determined by Lender [erch ihae (o time. 11, however, payuwnt is made by Grantor,
whether voluntasily or otherwise, or by guaranior ar by an third party, on the Indebiedness and thereafter Lender
is forced to semit the amount of that payment (a} to Grantor's srulee 1n bankruptcy or 1o any sintilar person under
any foderal or state bankruptcy law or Iaw for the relief of debwurr, (h) by reason of any judgment, decroe or order
of any court or administrative body having jurisdiction over Lendes 07 any of Lender’s property, or (c) by rezson of
any settlement or comprise of any claim made by Lender with m¥ clrimant (inciuding without limiation Grantor).
the Indebtedness shafl be considerad unpaid for the purpose of entorceraet of this Morigage and this _Monﬁgje
shall continue to be effective or shall be reinstated, ag the case may be zotwithstanding sny cancellation of this
Morigage or of any note or other insirumen! or agreement cvidencing the incrbledness and the Property will
continue to secure the amount repaid or recovered to (e same extent as if that amount never had been criginally
received by Lender, and Grantor shall be bound by any judgment, decree, uricr. seitlement of compromise
relating to the Indebiedness or lo this Morigage.
DEFAULT. Each of the foliowing, at the option of Lender, shall copslitute an event o™ Geiault ("Event of Default™)
under this Mortgage:

Default on Indebtodness. Failure of Grantor to make any payment when due on the indeticdpess.

Default on Other Paymemts. Failure of Grantor within the fime required by this ‘Muitsage 1o inake any

plyn!!.em for taxes or jnsurance, or eny other payment necessary to prevent filicg of or (o effuct docharge of

any lien.

Compllance Default. Failure of Grantor to comﬁiy with any other term, obligation. covenast i condition

contained in this Mortgage, the Note or in any of the Relaled Drocuments,

Faise Statemenis. Any warranty, representation or stalement made or fumished to Lender by or on behall of

Grantor under this Morigage, the Note or the Related Documents is {alse or misleading in any wmaterial

respect, sither now or at the time made or furnished. : .

Defective Coliateralization. This Merigage or any of the Related Locuments ceases to be in full force and

effect (including failuce of any collateral documents to create a valid and perfected security interest or lienj al

any lime and for any resson.

Death or Insolvency. The death of Grantor or the dissulution or termination of Gramior's ¢xistence as a going

business, the insolvency of Grantor, the uppoittment of a roceiver for any part of Geanter's propeny, any

nsgignment for the benefit of creditors, any type of creditor workeut, or the comniencement of any proceeding

undes any bankruptcy or insolvency laws by or against Grantor.

Forsclosure, Forfeiture, elc. Commencement of foreclosure or forfeiture proveedings, whether by judicial

proceeding, self-help, reposseseion or any other method, by any creditor of Grantor or by sny governmental

?enci: agninst any of the Propesty. However, this subsection anall not apply in the event of a zeod faith
ispute by Grantor as to the validity or reasonableness of ihe cleim which is the basis of the foreclosue or

forefeiture winﬁ; provided that Grantor gives Leader writton notice of such claim and fumishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terins of anv other agreement between
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¢ Grantor and Lender that is nol remedied within any grace period provided therein, including without limitation
7 any agreement concerning any indebledness or other obligalion of Grantor lo Lender, whether existing now or

";’ later.
A

Events Attecting Guarantor, Auy of the preceding eventa occurs with respect to any Guarsator of any of the

H Indebledness or any Guarantor dies or becomes incompetent, or revokes or ;ilmmlw the validity of, or liabjlity
¢ under, any Guaranty of the Indebtedness, Lander, at its option, may, but shall not bo required to, permii the
Efi Guarantor's estale to assume unconditionally the obligations arieing under the guaranty in & maaner
satisfactory to Lender, and, in doing so, cure the Event of Default,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impairod.

Insecurlly. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Morigage within the preceding twelve (12) months, it may be cured {and no Eveni of Defanlt
will have oceviied) if Grantor, after Lender sends written notice demmdin? cure of such failure: (a) cures the
failure withia Gfeep (15) days; or (b} if the cure requires more than fifteen (1;58 days, i iately initiates
ste&s sufficient o Lure the failure and thersafier continues and completes all reasonable and necessary siops

£ sutficient to prodice :ompliance as soon as t..sonably practical,

RIGHTS ARD REMED':S ON DEFAULT. Upon the oceurrence of any Event of Default and a1 any time thersafter,
Lender, at its option, may eacr:ise any one or more of the following rights and remedies, in rddition to any other
rights or remedies provided by Juw:

Accelerate Indebledness. .snder shall have the right at its oplion without notice to Grantor to declare the
entire Indebledness immediatciy due and payable, including any prepayment penalty which Grantor would be
reqiired to pay.

UCC Remedies. With respect to alf or zav part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforru Commercial Code.

Collect Rents. Leader shall have the righi, vithout notice to Graator, to take possession of the Property and
collect the Rents, including amounts past auw & d. unpaid, and apply the nel proceeds, over and above
Lender's costs, against the {ndebtedness. In furilicrance of this right, Lender may %:lre any tcaant or other
uset of the Property to make payments of rent or sse fees directly to Lender. If the Rents are collected by
Lznder, then Geantor irrevocably designates Lender as Uirantor's attornoy-in-fact to endorse insiruments
received in payment thereof in the name of Grantor and fo negotiate the same and collect the proceeds.
Payments by tenanis or other users to Lender in response (0 3.eader's demand shall satisfy the obligations for
which the payments are mads, whether or not any proper greunds for the demand existed. r may
exercise its rights under this subparagraph either in person, by 4guny or through a receiver.

Morigagee in Possesslon. Lender shail have the right to be plice as morigages in possession or to have s
receiver appointed o take possession of all or any past of the Propert, with the power to protect and preserve
the Property, to aperste the Property preceding foreclosure or sale, and tc'coi'ect the Rents from the mglebrty
and apply the proceeds. over and above the cost of the receivership. apcinst the jndobledness. e
mortgagee in ?ossessior_r or receivor may serve without bond if permitte” '+ law. Lender’s right to the
apsomlmem of a receiver shall exist whether or not the apparent valuc of tha Property exceeds the
Indebtedness hy a subsiantial amount. Employment by Lender shall not disqualily 2 namson from serving as a

receiver.
Judiclal Foreclosure. Lender may obtwin a judicial decree foreclosing Grantor’y interest in aff or any part of
the Froperty.

Deficiency Judgment. If permitted by applicable law, Lander wmy oblain a judgmes: Fir my deficieacy
remaining in the Indebledness due to Lender after application of all amounts received fram the ‘ezervise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or Ui Note or
available af law or in equity.

Sale of the Property. To the extent permitted by applicable Jaw, Grantor hereby waives any and all right to
have the property marshalled. [n exercising its-rights and remediee, Lender shall be free to seil all or any part

of the Property logether or scparaleg‘ in one sale or by separaie sales. Lender shall be enlitied fo bid at any
public sale on all or any portion of the Propeity,

Rotice of Sale. Lender shall give Grantor reasonable potice of the time and place of any public sale of the
Personal Property or of lhe time after which any privaic sale or other intended disﬁsition of the Personal
Property is to be made. Reasonable notice shall mean nobice given at least ten (10) days bafore the time of
the aste or disposition,

Walver; Election 0! Remedies. A waiver by any of & broach of & Fmvision of this Mortgage shall not
constitute 2 waiver of or prcfudica the party’s rights otherwise to demand strict compliance with that provision

or any other provision. ~Election by Lender to pursue any remedy shall not exclude pussuit of any olher
remedy, and an election to make expenditures or (ake action to perfyorm an obligation of Grantor under this
M::sgge afler failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

RETTSGCoe

Attorneys’ Fees; Expenses. I Lender institutes any swit or action to enforce any of the terms of this

Mortgage, Lender shall be cntitled to recover such sum as the court may adjudge reasonable as attorneys’
fees ef trixl and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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by leader that in Lender's opinion are necessary at n::jv time for the protection of its inlerest or the
enforcement of its rights shall become a part of the Indebiedness payable on demand and shall bear interest
from ihe date of expendiiure until repaid at the rale provided for in the Mote. Expenses covered by this
?lngar;sh include, without limitation, however subject to any limits under applicable Taw, Lender's antorpeys’
een Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptey
proceedings (including efforts to modify or vacate any aulcmatic stay or injunction}, appeals and any
anticipated post-judgment collection services, the cost of searching records, oblaiming title reports (including
foreclosure reports), surveyors’ reports, and sppraisal foes, and title insursnce, to the extenl permitied by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by lew.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thi« Mortgage, including without limitstion any

notice of default and any notice of sale 10 Grantor, shall be in writing, may be be sent by telefacsimilie. and shall

be cffective when actugily delivered, or when deposited with a natronally recognized” ovemnight courier. or. if

mailed, shall be deemed effective when depasited in the United Staes mai! first class, certified or registered nwmil.

postage prepaid, directed to the addresses shown fiear the begiuning of this Mortgage. Any party may change its

address for notices under this Morigage by giving formal written notice to the other pariies, ifving that the
urpose of the natic:: iz to change the party's address. Al copies of notices of foreclosure from the holder of any

ien which has prioniy over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this
Morigage. For nofice purposes, Grantor ayrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEQUS PRCV'SIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Moigage, together with any Related Documents. constitutes the entire understanding and
agrecment of the parties a= &= the malters set fosth in this Mnﬁga:ﬁcc. No alteraticn of or amendment to this
uﬂia e shall be effective un’ays given in writing and signed by the party or parlics sought to be charged or
bound by the alteration or amenr.mont.
Annual Reports. If the Propaity is wsed for purposes other than Grantor's residence, Grantor shal) fumish to
Lender, upon sequest, a certified cia’ument of net operating income received from the Property durin
Grantor's previous fiscal yeay in such forr:-and detail as Lender shall require. *Net (peraling income” sl
:lt:calr; alt cash receipts from the Property (ess all cash expenditures made in connection with the operation of
¢ Property.

Appilicable Law. This Mortgage has been retivered to Lender and accepted by Lender In the State of
llincls. This Mortgage shail be governed by and construed In accordance with the isws of the State of

litnols.

Caption Headings. Capiion headings in this Mortgage 7re for convenience purposes onfy and wre not to be
used to interpret or define the provisions of this Mortgage.

Meorger. Therc shall be no merger of the interest or estate creatza hy this Mortgage with any other interest or
calate in ;hfu::impeﬂy st any time heid by or for the benefit of ‘Livder in any capacity. withowt the wrilten
consent o oF.

Severabllity. If a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as 1o any person or ciscumstance, such finding shall rot reuder that provision invalid or
unenforceable as to any other persons or circumstances. {f feasible, any such offending provision shall be
deemed to be modified tc be within the limits of enforceability or validity; however, if the offending provision
caniot be 30 modified, it shall be stricken and ali other provisions of this Mortgap2 in all other respects shall
remain velid and enforceable,

Successors and Assigns. Subject to the lmitations stated in this Morigage on tronster of Grantor's interest.
this Mortgage shall be binding upon and inure 1o the benefit of the parties, (heir successeis and mi%'ns. 1f
ownership of the Propcﬂy becomes vested in a person other than Grantor, Lender, without nsiics t& Grantor,
may deal with Grator’s successors with rcfgfcncc to this Mortgege and the Indebteansss: vy way of
{od - e?;lce or extension without releasing Grantor from the obligations of this Mortgage or fictility under the
nde &35,

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exomgaﬂon. Grantor hereby refeases and waives all rights and benefiis of the
homestzad exemption laws of the State of Nlinois as t all Tndebtedness secured by this Mortgage.

Walvers and Conssnis. Lender shall not be doemed to have waived any rights under this Mortgage (or under
the Related Docuinents) unless such waiver is in writing and signed by Lender. No delay or omisston ot the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. /i waiver by
any party of a provision of this Mostgage shall not constitute a waiver of or prejudice the party’s righs otherwise
to demand strict compliance with that provision or any other provision. Nc ‘prior waiver by Lender. nor any
course of dealing between Lender and Grantor, shall constituie & waiver of any of Lender's rights or any of
Grantor’s obligations as lo any future transactions. Whenever consent by Lender is required in this Mortgage.
the granting of such consent by Lender in any instance shall not constitute continuing consent 10 subsequent
instances where such consent i required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

DO L LHTT D

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ___S.Q_L(A’L&S “OFIICIAL, SEAL»

Kathleen M. Willison

(1 Notary Public State inoi
| s olate of {i)
COUNTY OF o PJ oF } My Cmiss‘on Eapites Ang, I;,?glgi' '

On this day before me, the undersigned Notwy Public, personally appesred Serglo Martinuccl, to me known Ic be
the individual described in and who exccuted ths Morigage, and ackuowledged that he or she signed the
Mortgage as his or her frec and voluntary act and died, fir the uses and purpases therein mentioned.

Glven under my hand and official seal this 24th| gy ot January , 19 96

B&ﬁ)imﬂ_m_bm o ( Residing at

Notary Public in and for the State ot _ o~ lnos 0.
My commissian expires 8{ [3/(}7

ay
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