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MORTGAGE, SECURITY AGREEMENT 9‘}5()95605

THIS INDENTURE is made as of December | ‘%‘3‘5{}13‘ i

27, 1995, by and between Harris Bank WP ECU #--946-092%460S
Hinsdale, as Trustes {the "Trustee") under CODK COUNTY RECORDER

Trust Agreement dated December 21, 1995
a?? known as Trust No. L3451, having an DEFT-01 KECORDING 5000
office 'ocated at 101 Rurr Ridge Pkwy., :

Burr Ridge. Illincis (the "Mortgagor)"/), ngum T@N 393_[.'2105{?({3};2%‘?{:0005
and LASALILE BANK N.I., formerly known as CDOK COUNTY RECOROE&

LaSalle Barng take VIew (the "Mortgagee™).

WITNEZSRETH:

WHEREAS, Mortgagel” 13 justly indebted
to Mortgagee in the princdipal sum of One
Hundred and Twenty Thougand and No/100
Dollars ($120,000.00), evideuced by that
certain Note of the Mortgagor ¢t amven date herewith, made payable
to the order of and delivered te Mortgagee, in and by which Note
the Mortgagor promises to pay the-principal sum together with
interest thereon prior to maturity ¥ the occurrence of a Default
at the rate of
interest equal to 7.83 per cant per anvum (the "Interest Rate")
and following maturity or the occurrence &f a Default at the
Interest Rata plus five (5%) per cent (the "Default Rate") (such
note and any and all notes issued in renswal thereof or in
gubstitution or replacement therefor are hereircfter referred to
ag the "Note”}. The Note matures February 1%,199f. Each
installment shall be paid at such place as the hoider~of the Note
may, from time to time, in writing appoint, and in the absence of
guch appointment, then at the office of LaSalle Bank FL.. 3201
North Ashland Avenue, Chicago, Illinois 60657,

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATL TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Judith E. Kelly 13-35-295-009
,aSalle Bank NI
3201 North Agh ] /e PROPERTY ADDREES:

Chicago, i Q§57\'“
Ly 2139-41 N. Spaulding
Wy Chicago, IL.
Return to Recorders Bo
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NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
limitationa of this Mcrtgage, and of the Note secured hereby
{collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to hervin as the
"Loan Documents"), including any and all extensions,
modificationeg and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements herein and in the
Note contained, by Mortgagor to be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direct or indirect, joint or several absolute or contingent, now
or hereafler existing however created or arising and however
evidenced, ~and also in congideration of the sum cf One Dollar
($1.00} in kend paid, the receipt whereof is hereby acknowledged,
Mortgagor diea-by these presents GRANT, MORTGAGE and CONVEY unto
‘ he Mortgagee,. J4tg succesaors and assigns, the following:

o —

R et t g
g ek

T o e o &t

(a) All thao certain described real estate and all of its
estate, right, titlé and interest therein, situate, lying and
teing in the City of <hicago, County of Cook, State of Illinois,
which is wore specifically described on Exhibit "A" attached
hereto, which, with the property hereinafter described, is
referred to herein as the "Preaises";

(b} All improvements, tensments, easements, tixtures, and
appurtenances thereto belonging,-and all rents, issues and
profite thereof for so long and duiing all sucn tLimes as
Mortgagor may be entitled thereto (wpich are pledged primarily
and on a parity with said real estate and not secondarily);

(c} 1If and to the extent owned by Mortgagor, all fixrures,
fittings, furnishings, appliances, apparatug,-equipment and
machinery including, without limitation, all'gez and electric
fixtures, radiators, heaters, engines and wachirzry, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, wa.er
closets, basins, pipes, faucets and other air-conditicaing,
plumbing and heating fixtures, wirrors, mantles, refrigsrating
plants, refrigerators, iceboxes, dishwashers, carpeting
furniture, laundry equipment, cocking apparatus and
appurtenances, and all building material, supplies and eguipment
now or hereafter delivered to the Premises and intended o be

36

installed therein; all other fixtures and personal property of C
whatever kind and natuvre at present contained in or hereafter g
placed in any bullding standing on said Premises; such other (o
goods, equipment, chattels and personal property as are usually 2&

furnished by landlorde in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the

)
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Mortgagor in and to all property of any nature whatsoevevr, now or
hereatter situated on the Premises or intended to be used in
connection with the operation thereof;

(d)  All of the right, title and interest of Mortgagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or thexrafor,
together with the benefit of any payments now or hereafter made
thereon;

{e) All leases and use agreements of machinery, equipment
and other personal property of Mortgagor in the categories
hereinabcve set forth, under which Mortgagor is the lesgsee of, or
entitled =2 use, such items;

{f) ALl rents, income (including all revenues, receipcs,
income, accoullhg accounts receivable and other receivables R
including, withévc-limitation, revenues, receipts, income,
receivables and accaunts relating to or arising from rentals,
rent equivalent incews, income and profits from guest rooms, -
meeting rooms, food and Lesverage facilitles, vending machines,
telephone and televisicon svstems, guest laundry, the provision or
gale of other goods and seiwices, and any other items of revenue,
receipty or other income as-identified in the Uniform System of
tccounts for Hotels, 8th Bditior, lnternational Association cf
Hogpitality Accountants {1986}, as from time to time amended),
profits, revenues, receipts, royalties, bonuses, rights,
accounts, contract rights, general (intangibles and benefits and
guarantees under any and all leases, tunancies, licenses or other
use agreements or arrangements now exiating or hereafter created
of the Premises or any part thereof (inciuming zny business
conducted thereon) with the right to receive and apply the same
to indebtedness due Mortgagee and Mortgagee may demand, sue for
and recover such payments but shall not be reguired to do s0; -

(9} All judgments, awards of damages and sell iements SN
hereafter made as a result of or in lieu of any taking of the -~
Premiges of any part thereof or interest therein unde:r £he power o
of eminent domain, or for any damage (whether caused by such 65
taking or otherwise} to the Premises or the improvements thareon N
or any part thereof or interest therein, including any awara for ",
charge of ¢rade of screets; ?%

‘-

(h) All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or liquidated ‘
claims; v

(i) Any monies on deposmit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the c¢nllateral described hereunder or the
Premises, and all proceeds paid for damage done to the coliateral
described hereunder or the Premises;

(3)  All substitutione, replacements, additicns and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabcve described, real, personal and mixed, whether alfixed
or annexsed or not {(except where otherwise hereinabove specified)
and all :ights hereby conveyed and mortgaged are intended so to
be as a arit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appreopriated
te the use oi<the real eatate, and shall be for the purposes of
this Mortgage-deemed to be real estate and conveyed and mortgaged
hereby.

As to any of th« property aforesaid which (notwithstanding
rhe aforesaid declaratiozn and agreement) dcoes not so form a part
and parcel of the real ‘astate, this Mortgage is hereby deemed to
be, as well, a Security Ag:ieement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC") for the purpose of
areating hereby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party (as said
term is defined in the UCC), securing said indebtedness and
obligations and Mortgagee shall have in_addition to its rights
and remedies hereunder all rights and <emedies of a Secured Party
under the UCC., As to above personal property which the UCC
classifies as fixtures, this instrument elali-constitute a
fixture filing and financing statemen: under ‘he UCC.

Mortgagor covenants (i) that ik is lawfully s¢ized of the
Premiges, (ii) that the same are subject only to tae liens,
encumbrances, conditiona, restrictions, easements, awa other
matters, rights or interests shown on Schedule B of cho.iitle
policy delivered to Mortgagee in connection with the grant of
this Mortgage, and [(iii) that it has good right, full power and
lawful authority to convey and mortgage the same and that lu will
warrant and forever defend said Premiges and the quiet and
peaceful possession of the same against the lawful claims of all
persons whomscever.

Ag used in this Mcrtgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
gecured by this Mortgage. Further, as used in this Mortgage, the
term "Note” shall mean and include any renewals, modifications,
extensions, amendments and replacements thereof.

- 4 -
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TO HAVE AND TO HOLD the Premises unto Mortgagee, its
succegsors and assigns, forever for the purposes and uses herein
set forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of Illinois, which said rights and
henefits Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of
Ipprovements, Payment of Prior Lieng, etc.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any builidings or improvements now or hereafter on the Premises
which may pacome damaged or be destroyed; (b) keep said Premises
in good cornaition and repair, without waste, and free from
mechanics’ 4iene or other liens or claims for lien not expressly
gubordinated to t¢he lien hereof, other than any such liens which
are being contestfed in a diligent and good faith manner by
appropriate procecedings; (¢} pay when due any indebtedness which
may be secured by allisn or charge on the Premises superior to
the lien hereof, and upon request exhibit satisfactory evidence
of the discharge of sguch prior lien to Mortgagee; {(d} complete
within a reasonable time any building or buildings now or at any
time in process of erection vpon said Premiges; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
no alterations in said Premises; /g) suffer or permit nc change
in the general nature of the occupancy of the Premises, without
Mortgagee's pricr written consent; (pjinitiate or acguiesce in
no zoning variation or reclassification, without Mortgagee's
prior written consent; (i! pay each iten  of indebtedness secured
by this Mortgage when due according to the terms herecf or of
said Note,

ment a

2. Mortgagor shall pay, before any penalty attaches, all ?
general taxes, and shall pay special taxes, special csacessments, syl
water charges, sewer gervice charges, and other chargec against (%
the Premises when due, and shall, upon written request, Tfurnish %
to Mortgagee duplicate receipts therefor. ;ﬁ
1lax Deposits N

3, Mortgagor covenants and agrees to deposit with

Mortgagee at the office ¢f Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
gecured by this Mortgage is fully paid, a sum egual to one-
twelfth of the last total annual taxes and general and/or special
asgegements (collectively, the "Taxes") for the last
agcertainable year on said Premises (unlegs such Taxes are based
upon assegsments which exclude the improvements or any part

-5 -
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thareof now constructed or to be constructed, in which event the
amount of such deposits shall be based upon the Mortgagee's
reasonable estimate as to the amount of Taxes to be levied and
assessed) . Such deposits shall be held without allowance for
interest and shall be used for the payment of Taxes on said
Premises next due and payable when they become due. If the funds
go deposited are insufficient to pay any of the Taxes for any
year when the same shall become due and payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay the Taxes in fuil.

I1f the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposic.or deposits. Said depositg need not be kept separate and
apart from-other funds of Morigagee.

Anything-in this Paragraph 3 to the contrary not-
withstanding, -1l the funds so deposited are insufficient Lo pay
the Taxes or any anstallment thersof, Mortgagor will, not later
than 30 days prior to the last day on which the same may be paid
without penalty or (interest, deposit with Mortgagee the full
amourtt of any such deficiency.

If any Taxes shall ke levied, charged, assessed or imposed
upon or for the Premises, Or zny portion thereof, and if such
Taxes shall also be a levy, <Cnarge, assessment or imposition upon
or for any other premiges not covered by the lien of this
Mortgage, then the computation oI any amount to be deposited
under this Paragraph 3 shall be baeéd upon the entire amount of
such Taxes, and Mortgagor shall not “have the right to apportion
the amount of any such taxes or agsessnents for the purpose cf
such computation.

Mortgagee's Interest In and Use of Deposits

4. In the event of a Default hereunder ol the Note secured
hereby, Mortgagee may at its option, without being reguired to do
so, apply any monies at the time of deposit pursuant g
Paragraphs 3 and 5 hereof, on any of Mortgagor’s oblligxtions
herein or in said Note ccntained, in such order and maiiner as
Mortgagee may elect. When the indebtedness secured herecy has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted to
Mortgadgee in and to any monies on deposit pursuant to Paragraphs
3 and 5 hereof, as sdditional security for the indebtedness
hereunder and such monies shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assegsments and insurance premiums any amount so deposited unless
Mortgagor, while not. in Default hereunder, shall have requested
Mortgagee ih writing to wmake application of such funds to the

- B -
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payment of the particular taxes, assessments and insurance
premiums for payment of which they were deposited, accompanied by
the bills for such taxes, asggessments and insurance premiums.
Mortgagee shall not be liable for any act or cmission taken in
good faith or pursuant to the instruction of any party but ghall
be liable only for its gross negligence or willful misconduct.

dnsurance

5. Mortgagor shall keep all bhuildings and improvements rnow
or hereafter situated on the Premises ingured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed samount Endorsement and such other appropriate insura.ace as
may be regquired by Mortgagee, all in form and substance
satisfactory -to Mortgagee, including, without limitation, rent
insurance, cvainess interruption insurance, flood insuvance (if
and when the 2remises lie within an area designated by an agency
of the federal government as a flood risk areal} and war risk
insurance whenevel in the opinion of Mortgagee such protection is
necegsary and such war. risk insurance is obtainable from an
agency of the United States Government. Mortgagor shall also
provide liability insurance with such limits for personal injury
and death and property danage as Mortgagee may require. All
policies of insgurance to be furnished hereunder shall be in
forma, companies and amounts satisfactory to Mortgagee, each
insurer to have a Best'’s rating of As+:XV, with mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, including a provislon requiring that the coverage
avidenced thereby shall not be termiiizted or materially modified
without 30 days’ prior written notice. c. Mortgagee, Mortgagor
shall deliver all policies, including arnditionai and renewal
policies, to Mortgagee, and, in the case gt !nsurance about to
expire, shall deliver renewal policies not -lgss than 30 days
prior to their respective dates of expiratior, . Upcn Mortgagor’s
failure to comply with the reguirements of this aragraph,
Mcrtgagee may, in ite sole discretion but without any obligations
hereunder so to do, eftfect any insurance required liercunder and .
pay the premiums due therefor, and any amounts so paid by :

Mortgagee shall become immediately due and payable by tho Ve
Mortgagor with interest at the Default Rate as described im '??
Paragraph 11, hereof, and shall be secured by this Mortgaye, ?:

Mortgagor shall not take out geparate insurance concurrent N
in form or contributing in the event of loss with that required ~
to be maintained hereunder unless Mortgagee ig included thereon W

under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mcrtgagee whenever any such
geparate ingurance is taken out and shall premptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
conplete and sole discretion request that Mortgagor depcosit on a

-7 -
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monthly basis an amount equal to the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and centinuing
on the first day of each month thereatfter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of nonths
to elapse prior to the date when such premiums become delinquent.
No interest ghall be payable on such deposits, and such deposits
rieed not be kept in a separate account.

A N S

Do — e

FE -

Adjustment of Losses With Insurer and
Application of Proceedg of Insurance

6. In case of loss or damage by fire or other casualty,
Mortgagee ¢ authorized (a) to settle and adjust any claim under
insurance peliicies which insure against such risks, or (b) to
allow Mortgagwr-to agree with the insurance company or ccmpanies
cn the amount to be paid in regard to such loss. In either case,
Mortgagee is autiiorized to collect and issue a receipt for any
such insurance moncy. ~ At the option of Mortgagee, sguch insurance
proceeds shall be applied either to reduce the indebtedness
gecured hereby or to rezimburse Mortgagor for the cost of rebuild-
ing and restoration. Ircespective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
rebuilding or restoration or not, and irrespective of whether
such insurance proceeds are or/arve not adequate for such purpose,
the buildings and improvements chall be so restored or rebuilt so
as to be of at least equal value and substantially the sawe
character as prior to such damage cr-destruction. 1If the cost of

rebuilding, repairing or restoring the building and improvements >

can reasonably exceed the sum of $25,0fy, then Mortgagee shall ot

approve plans and gpecifications of such work before such work ca
ghall be commenced. In any casge, where ULhe insurance proceeds %a
are used for rebuilding and restoration, such nroceeds shall be ﬁ:
disbursed in the manner and under the conditions that the -~
Mortgagee may require and upon Mortgagee being furnished with 1

satisfactory evidence of the estimated cost of conpletion thereof
and with architect's certificates, waivers of lien, contractor's
and subcontractors’ sworn statements and other evidence of cost
and payments so that Mortgagee can verify that ithe amcuita
disbursed from time to time are represented by completea-aad in
place work and that said work is free and clear of mechanics’
lien claima. 1If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash Lhe amount of such estimated excess cost. Nc payment made
prior to the final completion cf the work shall exceed ninaty
percent (30%) of the value of the work performed from time to
time, and at all times the undisbursed balance of such proceeds
remaining in the hands cf the disbursing party shall be at least
gufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said

-8 -
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insurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any
party entitled thereto without interest,

Stamp _Tax

7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note hereby
secured, the Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. The Mortgagor turther
covenaiti to reimburse the Mortgagee for any sums which Mortgagee
may expend by reason of the impeositicn of any tax on the issuance
of the Nctr _secured hereby.

Assignment ol W.eagez and Rents

8. Mortgajor hereby assigns to Mortgagee all of
Mortgagor's interest in all rents, issves and profits of the
Property, a3 further security for the payment of the Note and
other sums secured herzby. Mortgagor grants to Mortgagee the
right to enter the Premises and to let the Fremises, or any part
thereof, and to apply said rents, issues, profits and proceeds,
after payment of all charges and expenses, on account of the Note
and other sums secured hereby.  This assignment and grant shajl
continue in effect until the Norte.and other sums secured hereby
are paid in full. Mortgagee herahkv agrees not to exercise the
right to enter the Premises for the purpose of collecting said
rents, lssues or profits and Mortgager shall be entitled to
collect and receive said rents, issues -profite and proceeds
until the occurrence of a Default by Mortgagor under the terws
and prcvigions hereof; provided that any r2rcs, issues and
profits collected and raceived by Mortgagor ‘alter the occurrence
of a default hereunder which is not cured withiin the applicable
grace period provided hereby shall be deemed coll:zcred and
received by Mortgagor in trust for Mortgagee and lortgagor shall
account to Mortgagee for the full amount of such receipts.
Mortgagor agrees to apply said rents, issues and proficy,
whenever received, to payment of the Note and other sums-gecured
hereby. The right of Mortgagor to collect and receive said
rentg, issues and profits in trust for Mortgagee during the
continuance of any Default by Mortgagor under the terxrms and
provisions of this Mortgage may be revoked by Mortgagee's giving
written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingnesg to
comply and its compliance with the provisions of this Section.
Mortgagor shall pay Mortgagee the expenses incurred by Mcrtgages
in connection with the recording of any such agreement.

-9 -
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9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is relegased or additional security is
taken, all persons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extengion, variation, or taking of additional security or
release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation, taking of
additiznel security or release.

Effect of Changes irn Laws Regarding Taxation

10. Infthe event of the enactment after this date of any
law of the gtate in which the Premises are located deducting from
the value of the Tremises for the purpose of taxation any lien
thereon, or imposing unon the Mortgagee the payment of the whele
or any part of the tixes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in aity way
the laws relating to the caxation of mortgages cor debts secured
by mortgages or the Mortganez’s interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt sacured hereby or the liolders thereof, then, and in any
event, the Mortgagor, upen demand. by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mortgagee therefor;
provided, however, that if in the c¢pinion of counsel for the
Mortgagee (a) it might he unlawful to/require Mortgagor to make
guch payment or (b) the making of such payment might result in
the imposition of interest beyond the maximun amount permittecd by
law, then and in such event, the Mortgagee-mav elect, by notice
in writing given to the Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
gixty (60) days from the giving of such notice.

Mortgagee’s Performance of Defaulted Acts

il. In the event of a Default hereunder, Mortgagee sy, but
need not, make any payment or perform any act herein required of
Mortgagor irn any form and manner deemed expedient, and may, but
need not, make full or partial payments of principail or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or gettle any tax lien or other prior lien or title or
claim therecf, or redeem from any tax sale or forfeiture
affecting said Premises or congent to any tax or assessment or
cure any default of landlord in any lease of the Premises, All
monies paid for any of the purposes herein authorized and all
expenses palid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premises or to

- 10 -
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(4 protect the Premises ancd thie lien hereof, shall be go much
£ additional indebtedness secured hereby, and shall becone
£ immediately due and payable without notice and with interest
{: thereon at the Default Rate. Inaction of Mortgagee shall never |
(} be considered as a waiver of any right accruing to it on account
. ¥ of any Default hereunder.

Mortgagee’'s Reliance on Tax Bills, Etc,

12. Mortgagee in making any paywent hereby authorized:. ({(a)
relating to taxes and assessments, may do sg according to any
blll, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement cf any other prior
lien, may do(s&on without inquiry as to the validity or amount of
any claim for 4icn which may ke asserted.

Fi cial Covenants

13. (a) Mortgagor ehall maintain a Debt Service Ratio of at
least 1.25 to 1.0 ak 3ll times while any portion of the
indebtedness evidenced by the Note is unpaid. Debt Service
Ratio shall mean an amcunt represented by a fraction, the
numerator of which sghall ke an amount equal to the annual
rental income of the Premi=es less annual normal operating
expenses {(including, but noc Jimited to, expenses for heat,
light, real estate taxes and waintenance of the Premises)
and the denominator of which shalii be the amount necessary
to pay principal and interest under the Note for the year in
which the amount represented by the Ounerator ig calculated,
In the year in which the entire princival beccmes due under
the Note, the amount of the final principal paywent shall be
disregarded for the purposes of the calculation described in
this Paragraph 1l3{a).

(b} On each anniversary of the date of the Note (or
more frequently, if in the reasonable opinion ot Mirtgagece, .
Mortgagee requires the financial information speciiied in

36
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N
this subparagraph) while any portion of the indebtedress hatd
evidenced by the Note is outstanding, Mortgagor shall b
provide Mortgagee with personal financial statements on Eg
forms reasonably to be prescribed by Mortgages, f[or each Vi

maker of the Note and each person who has guaranteed the
repayment of the Note and the performance of rthe Mortgage
covenante ccntained herein,

{c} Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with
generally accepted accounting principles consistent with the

- 11 -
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0 . . . .
i previous years operating statements) for the Premises, which
g; annual operating statement will indicate the total rental
i invoice for the Premises and the annual expenses therefor.
E% Acceleration of Indebtedness in Case of Default
by 14. The occurrence of any one or more of the following
shall constitute a default under thig Mortgage (herein, a
"Defaule™) .

(a) default shall be made in the due and punctual
payment of the Note secured hereby, or any payment due in
aceordance with the terms thereof, either of principal or
inverest; or

v} default shall be made in the due observance or
perfornsase of any of the other covenants, agreements or
conditions contained in the Note or any other Loan Document;
or

{c} defawl)l shall be made in the due payment,
observance or perfosmance of any of the covenants and
agreements or conditions contained in any other agreements
or financing arrangenents now existing or hereafter entered
into between Mortgagor und/or Mortgagor's beneficiary (the
"Beneficiary") and Mortgaoceze; or

(d) Mortgagor, Beneficiary or any guarantor of the
Note secured hereby (herein a "Zuarantor"} shall file a
petition seeking relief under the Federal Rankruptcy Code
(11 U.5.C. 101 et seq.}) or any similar law, state or
federal, whether now or hereafter existing, or any answer
admitting insolvency or inability to pay its or their debis,
or fail to obtain a vacation or stay of involuntary
proceedings within 30 days; or

(e) an order for relief shall be entered in an

involuntary case against the Mortgagor, Benefiliary or a o
Guarantor, or a trustee or a receiver shall be appriuted for 7,
the Mortgagor, Beneficiary or a Guarantor, or for all of the _:
property of Mortgagor or a Guarantor, or the major ‘part N
thereof, in any inveluntary proceeding, or any court snall :ﬁ
have taken jurisdiction of the property of the Mortgagor, -
Beneficiary or a Guarantor, or the major part thereof, in O

any voluntary or involuntary proceedirg for the
reorganization, dissolution, liquidation or winding up of
the Mortgagor, Beneficiary or a Guarantor and such trustee
or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise
stayed within 30 days; or

2 -
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{£) Mortgagor, Beneficiary or a Guarantor shall make
an assignment for the benefit of creditcrs, or shall admit
in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a
receiver or trustee or liguidator of all of its propercty or
the major part thereof; or

(g} any event occure or condition exists which
conatitutes a default, following any applicable grace or
cure period, under any of the Loan Documents; or

{h} an unpermitted transfer as described in Section 33
of "this Mortgage shall occur,

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. II, while any insurance proceeds or condemnation
awards are being n2ld by Mortgagee to reimburse Mortgagor for the
cogt of rebuilding s restoration of buildings or improvements on
the Premises, as sev forth in Paragraph 6 or 21 hereof, Mortgagee
ghall be or become enticizd to, and shall accslerate the
indebtedness secured herabky, then and in such event, Mortgagee
shall be enticled to apply all such insurance proceeds and
condemnation awards then held by it in reduction of the
indebtedness hereby secured (lege the amount thereof, if any,
which is ther currently payable for work completed and in place
in connaction with such rebuilding or restoration), and any
excess held by it over the amount «f indebtedness then due
hereunder shall be returned to Mortgaoor or any party entitled
thereto without interest,

Foreclogure: Expenge of Litigation

15. When the indebtedness hereby secured; or any part
thereof, shall become due, whether by acceleration or otherwige,
Mortgagee ghall have the right to foreclose the llien herecf, for
such indebtedness or part thereof. In any civil actuon to
forecloge the lien hereof, there shall be allowed anda-inciuded as
additional indebtedness in the order or judgment for saie all
reasonable expenditures and expenses authovized by the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq., as feon
time to time amended (the "Act") and all other reasonable
expenditures which may he paid or incurred by or on behalf of
Mortgagee for attorneys, fees, appraiser’s fees, outlays for
documentary and expert evidence, sfrenographers’ charages,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
ticvle insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
reascnably necessary either to prosecute such civil actions or te

-~ 13 -
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evidence to bkidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All expenditures and expenses of the nature in

P

S RN L M

#? this paragraph mentioned, and snch expengses and fees as may be
b incurred in the protection of said Premises and maintenance of
i) the lien of this Mortgage, including the fees of any attorney
b, employed by Mortgagee in any litigation or proceeding affecting

thig Mortgage, said Nota or said Premises, including probate,

' bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagar, with interest therecon at the Default Rate and shall be
securea by this Mortgage.

Compliances with Illinois Mortgadge Foreclosure Law.

16, (a; “.In the event that any provision in this Mortgage
shall be inconsistent with any provision of the hct, the
provigions of thi Act shall take precedence over the provisions
of this Mortgage, bul _shall not invalidate or render
unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act.

(b} If any provision c¢f. this Mortgage shall grant to
Mortgagee any rightsg or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the sct.-in the absence of said
provigion, Mortgagee shall be vested with the rights granted in
the Act te the full extent permitted by law.

{c) Without limiting the generarity of the foregoing, all
reasonable expenses incurred by Mortgagee to the extent
reimburgsable under Sections 15-1510 and 13-3512 of the Act (or
any successor provisions), whether incurred before or after any
decres or judgment of foreclosure, and whether “numerated in
Paragraph 15 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

L

dpplication of Procgeds of Foreclosure Sale ,C“‘n

Eon

17. The proceeds of any foreclosure sale of the Premises 3
shall be distributed and applied in the following order of o e

pricrity: first, on account of all costs and expenses incident to "

the foreclosure proceedings, including all such items as are fa

ment ioned in Paragraphs 15 and 16 (c, hereof; second, all other wh

itews which may under the terms hereof constitute gecured
indebtedness additional to that evidenced by the Note, with
interest thereon ag herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to Mortgagor, its guccesscrs or assigns, as their rights may
appear.
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Appointment of Receiver

18. Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgagor or anyone claiming by, under
or through it, and without regard to the solvency or insclvency
of Mortgagor or Reneficiary or the then value of the Premises, be
entitled to have a receiver appointed pursuant to the Act of all
or any part of the Premises and the rents, issues and profits
therecf, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Any
such receiver may, to the extent permitted under applicable law,
withoul rotice, enter upon and take possession of the Premises or
any part- /thereof by force, summary proceedings, ejectment or
otherwigse, ond may remove Mortgagor or other persons and any and
all properry cherefrom, and may hoid, operate and managz the same
and receive all esrnings, income, rents, issues and proceeds
accruing with respect thereto or any part thereof, whether during
the pendency of -ziiy foreclosure or until any right of redemption
shall expire or otherwise.

Mortgagee's Right of Pqssespion in Cage of Pefault

19. In the event of & Default, whethey betore or after the
whole principal sum secured lzreby is declared to be immediately
due, or whether before or after/the institution of legal
proceedings to foreclose the lien hereof or before,or aiter sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
gurrender to Mortgagee and Mortgagee «=hall be entitled to take
actual possession of the Premises or apy part thereof personally,
or by its agent or attorneys, as for cordition broken. In such
event Mortgagee in its discretion may, in acvordance with law,
enter upon and take and maintain possession-of all or any part of
said Premises, together with ail documents, Looks., records,
papers and accounts of Mortgagor or then owner ¢r.the Premises
relating thereto, and may exclude Mortgagor, its agants or
servants, wholly therefrom and may as attorney in fact or agent
of Mortgagor, or in its own name as Mortgagee and unier the
powers herein granted, hold, operate, manage aand control ahe
Premiges and conduct the business, if any, thereof, eithzy
personally or by ite agents, and with full power to use guch
meagures, legal or equitakle, as in its discretion or in the
discretion of its successors or agsigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and acticns in
distress for rent, and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any dround
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease oy sublease which is then subordinate to the
lien herecof; (¢) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new

- 15 -
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leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be ceontained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from a toreclosure of this Mortgage, discharge of
the mortgage indebtedness, satisfaction of any foreclosure
decrae, .or igsuance of any certificate of sale aor deed to any
purchaaer; (d) to make all necessary or proper repairs,
decoratiuo, renewals, replacements, alterations, additions,
bettermentc and improvements to the Premiges as tc it may deem
judicious; el to insure and reinsure the same and all risks
incidental to-Mortgagee's possessgion, operation and management
thereof; and (£} co receive all of such avails, rents, issues and
profits; hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein
granted at any and ail times hereafter, without notice to
Mcrtgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake co perform or discharge, any
obligation, duty or liability wnder any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liabilaty, Llops or damage which Mcrtgigee
may or might incur under said leased or under or by reason of the
agssignment thereof and of and from any and all claims and demands
whatsoever which may be asegerted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
grosse negligence or willful misconduct of Mortgagee. Should
Mortaagee incur any such liability, loss or damage¢; under said
leases or under or by reason of the assignment theresf, or in the
defenge of any claims or demands, the amount thereol, ‘including
costs, expenses and reasonable attorneys, feeg, shall . p. secured
hereby, and Mortgager shall reimburse Mortgagee therefol
immediately upon demand.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgadee in possession in the aksence of the actual
taking of peossession of the Premises. The right to enter and
take possession of the Premises and use any personal propearty
therein, to manage, operate, conserve and improve the same, and
to collect the rents, issues and profitg thereof, shall be in
additicn to all other rights or remedies of Mortgagee hereunder
or afforded by law, and may he exevcised concurrently therewith
or independentiy thereof. The expenses (including any reasonable
receiver’'s fees, counsel fees, costs and agent’s counpensation)

« 16 -
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incurred pursuant to the powers herein contained shall be gecured
hereby, which expenses Mortgagor promises to pay upon demand
together with interest at the rate applicable tc the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by
Mortgagee. Withou! taking possession cf the Premises, Mortgages
may, in the event the Premises beccme vacant or are abandoned,
take sBuch steps as it deems appropriate to protect and secure the
Premises {including hiring watchmen therefor) and all reasonable
costs incurred in so doing shall constitute so much additional
indebtedness hereby secured payable upon demand with interest
thereca st the Default Rate.

Application .of Income Received by Mortgages

20. Mortozaee, in the exercise of the rights and powers
conferred hereirn and upon the occurrenze of a Default, shall have
Eull power to ue& and apply the avails rents, guest room
receipts and income, issues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgagee may determinz:

(a} to the paymert of the operating expenses of the
Premises, including cogeof management and leasing thereof
iwhich shall include appropriate compensation to Mortgagee
and ite agent or agents, if _management be delegated to an
agent or agents, and shall aleo include lease commissions
and cther compensation and expernses of seeking and procuring
renants and eptering into leasee), established claims for
damages, if any, and premiums on_imsurance hereinabove
authorized;

{b) Lo the payment of taxes and spccial assessments
now due o which may hereaiter become duc on the Premises;
and, if this is a leasehold mortgage, of all rents due or
which may become hereafter due under the underlving lease;

{¢}) to the payment of all repairs, decoratiuag,
renewals, replacements, alterationg, additions, berterments,
and improvements of the Premises and of placing the-Peremises
in such condition as will, in the reasonable judgment-of
Mortgagee, make it readily rentable and otherwise in a
condition which ia comparable to the condition of the
Premises preceding the occurrence of the Defauir;

{d} to the payment of any indebtedness secured he:eby
or any deficiency which may result from any foreclosure
sale,
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Rights Cumuiative

21. No right, power or remedy herein conferred upon ov
reserved to Mortgagee is intended to be exclugive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in additlon to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a weiver of the right to exercise at the same time or there-
after any other right, power or remedy, and no delay or omission
of the Mortgagee in the exercise of any right, power or remedy
accruing heleunder or arising ctherwise shall impair any such
right, power ox remedy, or be construed to be a waiver of any
default or acquigegcence therein,

Mortgagee’'s Right of Inspection

22, Mortgagee shall 'have the right to insgpect the Premises
at all reasonable times ana access thereto shall be permitted fcorx

that purpose.

Condemnat.ion

23, Mortgagor hereby assignu, itransfers and sets over unto
the Mortgagee the entire proceeds of zny award or any claim for
damages for any of the Premises taken.o. damaged under the power
of eminent domain or by condemnation. 2% the option of
Mortgagee, such condemnation proceeds shali we applied either to
reduce the indebtedness secured hereby or uo reimburse Mortgagor
for the cost of rebuilding and restoration, (Ivrespective of
whether such proceeds are made available for resioration or
rebuilding, and irrespective of whether guch procecds are
adequate for such purpose, the buildings and improvements shall
be restored or rebuilt in accordance with plane and
specifications to be submitted to and approved by the Moltgagee.
In the event said proceeds are used for rebuilding or
regtoration, the proceeds of the award shall be disbursed-in) the
mannary and under the conditions that the Mertgagee may reguire
and paid out in the same manner ae provided in Paragraph 6 hereof
for the payment of insurance proceeds toward the cost of
rebullding or restoration. In such event, if the estimared cost
to complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of
said award after payment of such cost of building or restoration
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shall, at the option of the Mortgagee, be applied on account of
the indebtedness secured hereby or be paid to any party entitled

A o
N
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thereto without interest.
k-,
CF
{y Release upon Payment and Discharge
! of Mortgagor's Obligatjons
N
it

2¢. Mortgagee shall releage this Mortgage and the lien
thereof by prope: instrument upon payment and discharge of all
indebtedness gsecured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment ct a
reasonable release fee to Mortgagee for the executicn of release
documercy.

Giving of Notice

' 25. All notices or other communications required or
permitted hereuarder shall be (a) in writing and shall be deemed
to be given when/ either (i) delivered in person, (ii} three
businzss days after dernsit in a regularly maintained receptacle
of the United States wail as registered or certified mail,
postage prepaid, (iii)/ wlen received if sent by private courier
gervice or by facsimile-tvansmission, or {iv}) on the day on which
the party to whom such nclive is addressed refuses delivery by
mail or by private courier earvice and (b} addressed as follows:

If to Mortgagor: Harris Bank Hinsdale
701 Burr Ridyge Pkwy.
Chimago, Il.
TRELAAGL

If to Mortgagee: LaSalle Pank NI
3201 Nortn Ashland Avenuc
Chicago, Iilinoig 60657
Attn: Commer:zial Real Estate

Division e

~

o

or at such other place as any party hereto may by notica .in dy
writing designate as a place for service of notice, shall CH
constitute service of notice hersunder. F;
!

Waiver of Notice

26. No action for the enforcement of the lien or of any
provision hereof shall be subject Lo any defense which would not
be good and available to the party interposing same in an acticn
at law upon the Note hereby eecured.
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Waiver of Statutory Rights

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
thig Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itseltf and all who may claim through or under it
waives any and all right to have the properly and estates
compriging the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premiges scld as an entirety.
In the event of any sale made under or by virtue of this
ingtrumeat, the whole of the Premises may be sold in one parcel
ag an entiiety or in separate lots or parcels at the game or
different «iwes, all as the Mortgagee may determine. Mortgagee
shall have the zight to become the purchaser at any sale made
under or by virfve of this instrument and Mortgaygee so purchasing
at any such sale shall have the right to be credited upon the
amount of the bid nade therefor by Mortgagee with the amount
payable to Mortgagee’ out. of the net proceeds of such sale. In
the event of any such 3ale, the Note and the other indebtednesg
hereby secured, if not previously due, shall be and become
immediately due and payable without demand or nctice of any kind.
Mortgagor acknowledges that ‘tne Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision),~or residential real estate, as
defined in Section 15-1219 of the-2Ct (or any succegscy
provision). To the fullest extert peimitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Avt (or any successor
provision}, hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgagoer,: and each and every
peraon acquiring any interest in, or title-to the Premises
described herein subsequent to the date of tala Mortgage, and on
behalf of all other persons to the extent permitred by applicable
law. Mortgagor hereby represents and warrants to Mortyagee that
it has keen directed in writing by the appropriate beneficiaries
and holders of the power of direction of the trust estite to
expressly waive all rights of redemption to the Premisesiand
reinstatement of the loan securad hereby in the manner ‘berein set
forth. Mortgagor does hereby further expressly waive, Mcrfgagor
does hereby further expressly waive, to the fullest extent tiow or
hereafter permitted by law, all rights of reinstatement of this
Mortgage pursuant to Section 15-1602 of the Act. Trustee hereby
represents to Mortgagee that it has been directed in writing by
the appropriate beneficiaries and holders of the power of
direction of the trust estate to expressly waive all rights of
redemption to the Premises and reinstatement of the loan secured
hereby in the manner herein set forth.

GEDE
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' Furnishing of Financial Statements to Mortgagee

28, Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall bLe made of
all dealings and transactions relative to the Premises, which
books and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly anthorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

Filing and Recording Fees

29. /Mcrtgagor shall pay all filing, registration or
reccrding (fres, and all expenses incident to the execution and
acknowledgenent of this Mortgage and all federal, state, county,
and municipall vaxes, and other taxes, duties, imposts,
asgegsments and crarges arising out of or in connection with the
execution and delivery of said Note and this Mortgage,

Compliance with Laws; Environmental

30. The Premises and their present use comply, and at aill
times shall comply, with all applicable laws and governmental
regulations including, without limitation, all federal, state and
local lawsg pertaining to air an< water guality, hazardous waste,
wagte digposal, alr emissions and other environmental matters,
all zoning and other land use matt<re, and utility availability,

Mortgagor shall take all actions. picessary to cause the
Premises to be kept free of any "Hazardous Materials".
"Hazardous Materials" means any above or vinarrground storage
tanks, flammables, explosives, accelerants, asbestos, radioactive
materials. radon, urea formaldehyde foam insulation, lead-based
paint, polychlorinated biphenyls, petroleum or petroleum based or
related substances, hydrocarbons or like substances and their
additives or constituents, methane, sclid wastes, refuse,
garbage, construction debris, rubble, hazardous materi:ls,
hazardous wastes, toxic substances or related materials, ‘and
includirg, without limitation, substances now or hereaftos
defined as "hazardous substances", "hazardous materials",
subgtances" or "hazardous wastes”" in The Ccmprehensive
Environmental Responge, Compensation and Liability Act of 1980,
as amended (42 U.S.{. §9601, et seqg.), as awended by the
Superfund Amendments and Reauthorization Act of 1986 (P.L. 99-
439, 42 U,8.C.), The Toxic Substance Control Act of 1276 as
amended, (15 U.8.C. §2601 et geq.), The Resource Congervation and
Recovery Act, as amended (42 U,S.C. §6901, et seg.). The
Hazardous Materials Transportation Act, as amended (49 U.S.C.
§1801, et seg.), The Clean Watexr Act, as amended (33 U.S5.C.
§1251, et seq.), The Clean Air Act, as amended (42 U.S.C. §7401
et geq.), The Illinoia Environmental Protectien Act, ac amended

13
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(415 ILCS S/1 et seq.), any so-called "Superfund" or "Superlien”
law or any other applicable federal, state or local law, common

v

iaw, code, rule, regulation, or ordinance, presently in effect or

hereafter enacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be uged
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on the part of
Mortyagor or any tenant, subtenant, occupant or other entity or
person, a release of Hazardous Materials onto the Premises or
onto ary other property.

Mortgacor shall conduct and complete all investigaticns,
studies, szmpling and testing, and all remedial, removal and
other actions iacessary to clean up and remove all Hazardous
Materials, on, wider, from or affecting the Premises in
accordance with 211 applicable federal, state, and local laws,
ordinances, rules, ‘reaulations and policies, to the reascnable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities.

Neither Mortgagor nor, 2 the best of Mortgagor's knowledge,
any previous owner, occupier, ci-user of the Premises, has used,
generated, stored or dispcsed of, on, under or about the Premises
any Hazardous Materials. Further the Premises do not contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing meizrial in friable form and
there is no current or potential airborns contamination that
would be caused by maintenance or tenant {iaish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from’and against any
and all loss, damage, cost, expense or liability fincluding
reasonable attorneys' fees and cosgts) directly or indirectly
ariging out of or attributable to the use, generatiDn,
manufacture, production, storage, release, threatened rnlease,
discharge, disposal or presence of Hazardous Materials om, under
or about the Premises including without limitaticn (i) all
foreseeable consequential damages; and (ii} the coste of any
required or necessary repair, cleanup or detoxification of the
Premises and the preparation and implementation of any closure,
remedial or other plans as required by applicable law, regulation
or ordinance or by any court or administrative order. This
indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the lien by foreclosure or
action in reconveyance or extinguishment or deed in lieu of
foreclosure.
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Security Agreement

31, In the event of a Default hereunder, Mortgagee,
pursuant to the appropriate provisions of the UCC, shall have the
option of proceeding as to both real and personal property in
accordance with its rights and remedies with respect to the real
property, in which event the default provisions of the UCC shall
not apply. The parties agree that, in the event the Mortgagee
shall elect to proceed with respect to the personal property
collateral securing the indebtedness separately from the real
property, ten (10) days notice of the sale of the personal
property collateral shall be reasonable notice. The reasonable
expencea of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not be
limited to, reasonable attorneye’ fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to ke removed from the Premises any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor is pot in Default hereunder, Mortgagor shall be
permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same Otasr property at least equal in value
to the initial value to that disposed of and in such a manner so
that said other property shall e subject to Lhe security
interest created hereby and sc that the security interest cif the
Mortgagee shall always be perfected’and first in priority, it
being expressly understood and agreecd that all replacements,
gubstitutions and additions to the prorzerty securing the
indebtedness shall be and become immedizilely subject to the
gecurity interest of this Mortgage and covercd hereby. The
Mortgagor shall, from time to time, on request of the Mortgagec,
deliver to Lhe Mortagagee in reasonable detail on inventory of the
personal property securing the indebtedness. The Mortgagor
covenants and represents that all personal property, securing the
indebtedness now is, and that all replacements therecl, substitu-
tions therefor or additions thereto, unless the Mortgage=s
otherwise congents, will be free and clear of liens, excérbrances
or security interest of others,

Indemnity

32. Mortgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all loeses, liabilities,
suitg, obligaticns, fines, damages, judgments, penralties, claims,
charges, costs and expenses (including reasonable attorneys’ fees
and disburgements} which may be imposed on, incurred or paid by
or agserted against Mortgagee by reason or on account of, or in
connection with, (i) any willful misconduct of Mortgagor or any
Default hereunder or under the other loan documents given at any
time to sgecure the payment of the Note secured hereby, {ii)
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Mortgagee's good faith and commercially reasonable exercise of
any of its rightg and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
Mortgagor is a party, (iii} the construction, reconstruction or
alteration ¢f the Premises, (iv) any negligence or willful
misconduct of Mortgagor, or any negligence or willful misconduct
of any lessee of the Premises, or any of their respective agents,
contractoys, subcontractors, servants, employees, licensees or
invitees or {v) any accident, injury, death or damage to any
person or property occurring in, on or about the Premises or any
gtreet, drive, sidewalk, curb or pasasageway adjacent thereto.

Any amount payable to Mortgagee under this Paragraph shall be due
and payakle within ten (10) days after demand therefor and
receipt Ly Mortgagor ¢f a statement from Mortgagee setting forth
in reasonabl= detail the amount claimed and the basisg therefor,
and such amounts shall bear interest at the Default Rate from and
after the date zuch amounts are paid by Mortgagee until paid in
fuil by Mortgagcr.

Mortgagor’s oklications under this Paragraph shall not be
affected by the abserce or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation or its part under any such policy of
covering inaurance, Tf any ilaim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this paragraph, Mortgagor shall resist
or defend against the same, if neressary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the forejoing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, or assist therein, and Mertgagor =znall pay, or, on
demand. shall reimburse Mortgagee for the payment of, the
reagonable fees and disbursements of said attocrineys.

Prohibition on Sale_ or Financing

33. Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, lease (other thap for
actual occupancy as consented to by Mortgagee as provided herein)
or other transfer of title to, or any interest in the Premisses,
or in the beneficial interest or power of directicn in Mortgagov,
or any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by cperation of law} without the Mortgagee's prior written
censent shall be a Default hereunder.

For the purpose of, and without limiting the generaiity of,
this Paragraph, the occurrence at any time of any of the
folluwing events shall be deemed to be an unpermitted transfer of
title to the Premises and therefore a Default hereunder:
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{a}) any sale, conveyance, assignment or other
transfer, directly or indirectly., of any ownership interesgt
of the Beneficiary which reasults in any change in the
identity of the individuals or entities previously cwring
the beneficiary interest in Mortgagor; or

{(b) the grant of a security interest in any ownership
interest of any individual or entity, directly or
indirectly, owning an interest in or controlling Benaficiary
which could result in a change in the identity of the
individuals or entities previously owning an interest in ovr
controlling Beneticiary. For the purpose heveof, the terus
"Ccontrol" or "controlling" shall mean the possession of the
powar to direct, or cause the direction of, the management
and vrlicies of Mortgagor by contract or voting of
gacurities,

It is understood and agreed that the indebtedness secured
hereby was creartd solely due to the financial sophistication,
creditworthiness, bhackground and tudsiness sophistication of
Mertgagor, and Mortgagees ccntinues %o rely upon sawe as the means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvemernc: located thereon, or upon the
interests of Mortgagor may a.vert funds which would otherwise be
used to pay the indebtedness srcured hereby, and could result in
acceleration and/or foreclosure-by any such junior lienor, Any
guch action would force the Mortgyagee to take measures, and incur
expenses, to protect its security, - would detract from the
value of the Premises mortgaged aerebv,, and impair the rights of
the Mortgagee granted hereunder, Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured,; without the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver ol any event
which is prohibited under this Paragraph shall nct ¢enstiture a
conaent to, or waiver of, any right, remedy or power cf Mortgagee
upcn a subgeguent Default.

EUur ces

34, Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include {(a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modifications and
replacements thereof, and (b} all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees
tec execute any and all supplemental notes, agreements oxr other
documents as Mortgagee may reasonably reguest to evidence such
future advances, which such supplemental notes, agreements or
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other Jdocuments shall be similar in form and substance to the
exieting notes, agreements and other documents from Mortgagor in

favor of Mortgagee.

Enforceability

35. This Mortgage and th: indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts
made and performed in such State and any applicable laws of the
United States of America.

Miscellaneous

16, ~This Mortgage and all provisions herecf, shall extend
to and be binding upon Mortgager and its successors, grantees and
assigns, any @dubsequent owner or owners of the Premises, and all
persons claiming-under or through Mortgagor, and the word
"Mortgagor” whea uvsed herein shall include all such persons and
all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed
said Note or this Mortsgace. The word "Mortgagee" when used
herein ghall include tne successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of

the Note secured hereby.

In the event one or more Of the provisions contained in this
Mortgage or the Nete secured herc¢by or in any other security
documents given to secure the paymerc of the Note gecured herveby
shall for any reason be held to be invelid, illegal or
unenforceable in any regpect, such invalidity, illegality or
unenforceability shall, at the option of rie Mortgagee, not
affect any other provision of this Mortgaze, -and this Mortgage
shall be construed as if such invalid, illeoal or unenforceable
provigion had never been contained herein cr fnerein.

No offset or claim that Mortgagor now has or may have in the
Future against Mortgagee ghall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from pexiciming any
other obligations contained herein or secured hereby.

At ail times, regardless of whether any loan proceeds aave
been disbursed, this Mortgage secures {in addition to any loan
proceeds disbursed from time to time) the paymeni cf any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equai to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
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this Mortgage to rely on the Premises or any part thereofl or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mertgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be used. Similarly, no building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
shall not by act or omisgion impair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. Any act or omission by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be

void,

Mortc¢asdor on written request of the Mortgagee will furnish a
gigned staterent of the amount of the indebtedness secured nereby
and whether or'pot any Default then exists hereunder and
gpecifying the narure of any such Default.

Mortgagee shalli have the right at its option to foreclose
this Mortgage subject’ to the rights of any tenant or tenants of
the Premises and the fzilure to make any such tenant or tenants a
party defendant to any such civil action or to foreclose their
rights will not be asserten bv the Mortgagor as a defense in any
civil action instituted to coilect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the/rontrary notwithstanding.

At the option of the Mortgagee, Lpis Mortgage shall become
subject and subordinate, in whole or in/part (but not with
respect to priority cf entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises upon the execution by Mortgajea and recording or
registering thereof, at any timwe hereafter, ir tne Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

Any property management agreement for the Premises.whether
now in effect or entered intc hereafter by Mortgagor witp-a
property manager, shall contain a "no lien" provision wherzny the
property manager waives and releases, to the extent permitied by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee’s request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its pregent and
future lien rigints and those of any party claiming by, through or
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under it, to the lien of this Mortgage. Mortgagor’s failure to
require the "no lien" provision or the subordination agreement
degcribed herein shall constitute a Default hereunder,

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in 815 ILCS 205/4 Illirois
Compiled Statutes, as amended from time to time; and that the
principal obligation secured hereby constitutes a business loan
within the purview and operation of 815 ILCS 205/4(1) (¢).

The Mortgagor hereby waives all right of homestead exemption
in the Premises.

The terms "Mortgage", "Security Agreement” and "Mortgage and
Security Adgreement" wherever used herein or in the Note secured
hereby or 4arn any other instrument evidencing or securing the Nots
gsecured hereby chall mean this Mocrtgage and the Security
Agreement herein contained or any other security agreement
gsecuring the Note, as the concext may so require.

This Mortgage i3 executed by the Mortgagor, not personally
but solely as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such Trustee
{and said Trustee, hereby wercants that it possesses full power
and authority to execute thig instrument), and it is expressly
understood anid agreed that notliing herein or in said Note
contained shall be construed as-creating any liability on said
Trustee pergonally hereunder, to przrform any covenant either
express or implied herein contained, ¢ll such liability, 1f any,
being expressly waived by Mortgagee and by every perscn now or
hereafter claiming any right or securily hereunder, and that so
far as the Mortgagor and its successors and said Trustee
personally are concerned, the legal holdeyr «» hoiders of said
Note and the owner or owners of the indebtednezs accruing
hereunder shall look solely to the premieces hexzby conveyed for
the payment thereof, by the enforcement of the 1liln hereby
created, in the manner herein and in said Note provided or by
action to enforce the peraonal liability of any guarantor hereof.

IN WITNESS WHEREOF, Mortgagor executed this Mortgage(tae day
and year firat above written,

Harris Bank Hinsdale,
ATTEST: as Trustee as afovesaid

/
By: __Méﬂ_,

Its:

\

i By: Cghﬂ/a 4?56__

oyl

TR OPTICER TE8Y . Asidant Wi D
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STATE OF ILLINOIS)
DuPage ) €8,

COUNTY OF RX3ZRX )

I, the undersigned a
Notary Public in and for said County in the State aforeeald Do
HEREBY CERTIPY THAT Janet Hale and

Dorothea G. Kalser , pergonal 1}/ krown
to me and known by me to be the Assistant Vice President

Pregide:iv and Loan Dfficer WS SR EY
respectivnely of HARRIS BANK HINSDALE, N.A. ,
ag truster as aforesaid, in whose name the above and foregoing
instrument is executed, appeared before me this day in person and
acknowledged ctat they signed and delivered the said instrument
as their free and voluntary act and as the free and voluntary act
of said corporation, as trustee as aforesaid, for the uses and
purposes therein set forth, and the said Assistant Vice President
Sazymbaxyx then and there acknowledged that Wweyshe, as custoedian
of the corporate seal ¢r said ceorporation did affix the said
corporate seal co said ipnstrument asx:hiw/her free and voluntary
act and as the free and votuntary act of said corperation, for
the uses and purposes thereir set forth.

GIVEN under my hand and Nctarial Seal this __28th __day
of December J 1895,

’f()rW 0p M é{fﬂ_wg
Notary Ryblic
o:-n?m CEAL—
ANGELA M JONES
NOTARY PUBLIT., 87, \POT'EGgFo‘::Z":‘::

MY COMMISSION B

(NOTARY SEAL)

My Comm

36
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EXHIBIT "A"

LEGAL DESCRIPTION
The North 1/2 of Lot 7 and the North 9 Feet of the South Hall of
gaid Lot 7 in Block B in Shipmann and Bill and Merill’'s
subdivision of the East 1/2 of the Northeast 1/4 of Section 35,
Township 40 North, Range 13 East of the Third Principal Meridian,

in Cook County, Illinois,

PIR13-35-295-009
Commonlv. known as: 2139-41 N. 5Spaulding Chicago, IL.

@
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e BXHIBIT “B"

PERMITTED EXCEPTIONS

1. Real estate taxes not yet due and payable,

o d
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(3

tA

r‘;o
s
o~
o




UNOFFICIAL COPY




