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CONSTRUCTION MORTGAGE,
PERSONAL PROPERTY SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTALS

AND FINANCING STATEMENT 6 5 o0
Mo

THIS CONSTRUZTION MORTGAGE, PERSONAL PROPERTY SECURITY AGREEMENT,

ASSIGNMENT OF LEASES AND RENTALS AND FINANCING STATEMENT (coliectively,

hereinafter the "Mortgage”™) made this 23rd day of January, 1536 by ESPERANZA COMMUNITY

SERVICES, an [llinois not-for-profit corporation ("Mortgagor®), with 2 mailing address of 520 North

Marshfield Avenue, Chicago, Illinois 60622, HARRIS TRUST AND SAVINGS BANK, an Blinois

. banking corporation ("Mortgagee®), witl: 2.railing address at 111 West Monroe Strezt, Chicago, Ilinois
60690.

WITNESSETH:

WHEREAS, the Mortgagor, is indebted to Morgsgs2 in the aggregate principal sum of Three
Hundred Thousand Dollacs {$300,000) or so much thereof as n.2y be disbursed and outstanding from time
to time pursuant o a Loan Agreement between Mortgagor and Murtgagee of even date herewith (which,
as maybe amended or modified from time to time, is herein called ihe "L.0an Agreement”), plus interest
in the amount as provided in and evidenced by ihe adjustable rate proinizsary note of even date herewith
in the principal amounts of Three Hundred Thousand Dollars ($300,000) ex.=cu’ed by the Mortgagor and
payable to the order of Mortgagee (such promissory note, and ail renewals, replacements, modifications
of or substitutions for such note, being hereinafter referred to collectively s the "Note™. The
indebtedness evidenced by the Note and the Loan Agreement, including principal and «f"interest thereon,
and all other obligations of the Mortgagor hereunder am! under the Note and the Loan Agreemer:, are
hereinafter called the "Indebtedness").

THIS DOCUMENT PREPARED BY
AND UPON RECORDING MAIL TO:
Dennis Kelleher-Hernandez

Charity & Associales

Z0 Nonth Clark Strees #803

Chicago, Illinois 60602
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NOW, THEREFORE, to secure (a) the payment of the Indebtedness, (b) the repayment of any
advances or expenses of any kind made or incurred by Morigagee pursuant to the provisions of or on
account of the Note, the Loan Agreement or this Mortgage; and (c) the performance and observance of
all the terms, covenants, provisions and agreements of this Morigage, the Note, the Loan Agreement and
ariy and ali other document executed or delivered by the Morigagor in connection therewith (collectively,
the "Loan Documents"), the parties agree as follows:

ARTICLE |
GRANT

1.0} The Mortgager hereby grants, bargains, sells, releases, conveys, assigns, transfers,
mortgages and confirms unto the Mortgagee, and grants a security interest in, the Real Estate described
in Exhibit A attached hereto and made a part hereof (the "Real Estate”), which with the property, estates
and interests heveinsfier described is referred to hercin as the "Property.”

Together witk, 85 rents, issues, profits, royalties, income and other benefits derived from the
Real Estate subject to the “ignt, power and authority hereinafier given to Mortgagor to collect and apply
such rents;

Together with, all leasehold es.ate, right, title and interest of Mortgagor in and to all leases or
subleases covering the Real Esiatz or anv title and interest of Mortgagor thereunder, including, without.
limitation, all cash or security deposits, tdvance remtals, and deposits or payments of similar nature;

Together with, all right, title and intereit of Mortgagor in and to any greater es{ate in the Real -
Estate owned or hereafter acquired;

Together with, all intereste, estate or other claims in i2% and in equity which Mertgagor now bas
or may hereafter acquire in the Real Estate;

Together with, all easements, rights-of-way and rights penziniag thereto or as a means of access
thereto, and all tenements, hereditaments and appurtenances thereof and thereto;

Together with, ail right, title and interest of Mortgagor, now owned or lereafter acquired, in and
to any fand lying within the right-of-way of any street, open or proposed, adjomning tis Real Estate, and
any and all sidewalks, aileys and strips and gores or land adjacent to or used in conr2ion with the Real
Estate, _

Together with, any and ali buildings and improvements now or hereafter erecied thereon,
including, but not limited to, the fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and improvements;

Together with, all machinery, apparatus, equipment, fiings, fixtures, and articles of personal
property of every kind and nature whatsoever, other. than consumable goods, now or useable in
connection with any present or future operation of said Real Estate (hereinafter called "Equipment") and
now owned or hereinafter acquired by the Monigagor, including, but without limiting the generality of
the foregoing, all heating, lighting, laundry, incinerating, ard power equipment. engines, pipes, pumps,
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tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-prevention, fire-extinguishing,
refrigerating, ventilating, and communications apparatus, air-cooling and air-conditioning apparatus,
elevators, escalators, shades, awnings, screens, storm doors and windows, stoves, watl beds,
refrigerators, attached cabinets, partitions, ducts and compressors and all of the right, title and interest
of the Mortgagor in and to any Equipment which may be subject to any title retention or security
=greement superior in lien to the lien of this Mortgage. It is understood and agreed that all Equipment
is appropriated to the use of the Real Estate and, whether affixed or annexed or not, shall for the purpose
of the Mortgage be deemed conclusively to be conveyed hereby. The Mortgagor agrees to exectite and
deliver, from time {¢ time, such further instruments as may be requested by the Morigagee to confirm
the lien of this Mortgage on any Equipment; )

Togother with, all the estate, interest, right, title, other claim or demand, including claims or
demands wik respect to the proceeds of insurance, which Mortgagor now has or inay hereinatter acquire
in the Real Est=ic. and any and all awards made for the taking by eminent domain, or by any proceeding
or purchase in lieu thereof, of the whole or any part of or interest in the Real Estate, including without
limitation any awarcs yesulting from a change of grade of streets and awards for severance damages.

To have and hoid the Property unto the Mortgagee, and its successors and assigns forever, for
the uses and purposes herein sev forth,

ARTICLE 11
KEPRESENTATIONS

- 201 Mortgagor represents it has good and marketable fee simple title to the Property.
Mortgagor represents that it hias good right and iu'i power to sell and convey the same and that it has
duly executed and delivered this Mortgage pursuant to nroper authority and directions and that Mortgagor
will make any further assurances of title that the Mong‘ge- may require and will defend the Property
against all claims and demands whatsoever

2.02 Mortgagor represents that the proceeds of the loan eviZenced by the Note and the Loan
Agreement have been or will be used for the purposes specified in Pavazraph 205/4 of Chapter 815 of
the Iliinois Compifed Statutes and that the principal sum evidenced by the Mote and the Loan Agreement
constitutes a business loan which comes within the preview of such Paragraph 205/4. ‘

2.03 Mortgagor represenls that the proceeds of the ioan evidenced by the }o'e and the Loan
Agreement have been or will be used to fund the acquisition and construction of the P operty as more
fully described in the Loan Agreement.

.. 2.04 Neither Mortgagor, nor, to the best of Mortgagor's knowledge, any previous ownerof the
Property or any third party, has used, generated, stored or disposed of any hazardous waste, toxic
substances or telated materials {"Hazardous Substances”) on the Property. For the purposes of this

 representation and warranty, Hazardous Substances shall inciude, but shall not be limited to, any toxic
or hazardous wastes, pollutants or substances, including without limitation, asbestos, PCB’s, petroleum
products or by-products, substances defined as "hazardous substances™ or “toxic substances” or smularly
identified in or pursuant to the Comprehensive Environmental Response, Compensation and Liability Ac
of 1980, as amended, 42 U.S.C. Sec. 9061 et seq., the Hazardous Materials Transportation Act, 490'.
U.S.C Szc. 1802 £t. seq. or The Resource Conservation and Recovery Act, 42 U.S.C Sec. 6901 of seq. 'L
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any chemical substance or mixture regulated under the Toxic Substance Control Act of 1976 as amended,
- 15 U.S.C. section 2601 et. seq., any toxic pollutant under the Clean Water Act, as amended, 33 U.S.C.

section 1251 et. seq., any hazardcus air pollutant under the Clean Air Act, 42 U.S.C. section 7401 et.
seq., and any hazardous or toxic substance or pollutait regulated under any other applicable federal, state
or local environmental health or safety laws, regulations or rules of common law. Mortgagor shali
indemnify and hold Mortgagee harmless from and against all liability, including all foreseeable and
unforeseeable consequential damages, directly or indirectly arising out of the use, generation, storage or
disposal of Hazardous Substarices, including without limitation, the cost of any required or necessary
repair, clean-up or detoxification and the preparation of any closure or other reguired plans, whether such
action is required or necessary prior to or following transfer of title to the Property, to the ful} extent that

such action is attributable, directly or mdxrett!y, 1o the use, generation, storage or disposai of Hazardous

Substances on the Property.

2.05./the Real Estate is commercial real estate and is not subject to any homestead or Sumlar
laws relating to meorital interests in real property.

RTICLE {II
WAIVER OF REDEMPTION

3.01 The Mortgagor releares and waives ali rights to retain possession of the Property after any
Default (as defined herein or in the Loan Agrecmem); Morigagor hereby releases and waives any and
all rights of reinstatement and redemptiod fro'n sale under any order or decree of foreclosure of this
Mortgage on its own behaif and on behalf or cich and every person, except decree and judgment creditors
of the Mortgagor, including any and all perscas dcquiring any interest in or title to the Property.
Mortgagor shall not, and will rot, apply for or avai! i252)f of any appraisement, valuztion, siay, extension
or exemption law_ or so-called "Moratorivm Laws,” Jiow existing or hereafter enacted, in order to
prevent or hinder the enfercement or foreclosure of this Worgage, but hereby waives the benefit of such
laws. Mortgagor for itself and all who may claim through ur ander it waives any and all right to have
the Property, and any estates comprising the Property, marshaiied uron any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose such lisn mazy order the Property sold in its
entirety. Mongagor hereby releases and waives, to the full extend permitted by law, all rights and
benefits under and by virtue of any homestead or simnar laws. All of the foregoing waivers are made
and shall be deemed to 2pply to the fullest extent permiited by iaw.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.01 Mortgagor covenants and agrees to pay the Indebledness and the other sums secured hereby
in the manner and at the times provided for in the Note, the Loan Agceenteat, this Mortgage ard the
other Loan Documents (as described in the Loan Agreement).

4.02 Mongagor covenants and agrees to pay, or causc to be paid, when due and payablc by
Mortgagor:

(3} all real estae taxes, personal property taxes, assessments, license fees, water and sewer
rates and charges, and all other governmental levies and charges, of every kind and nature whatsoever,
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general and special, ordinary and extraordinary, unforeseen as well as foreseen, which shall be assessed,
levied, confirmed, imposed or become 2 lien upon or against the Property or any portion thereof,and all
taxes, assessments and charges upon rents, issues, income or profits of the Property, or which shall
become payable with respect theretc or with respect to the occupancy, use or possession of the Property,
whether such respect to the occupancy, use or possession of the Property, whether such taxes,
assessments or charges are levied directly or indirectly (hercinafter cotlectively cailed the "Impositions™);
and

(b) all other payments or ’charges required to be paid to comply with the terms and provisions
of the Loan Agreement or this Morigage.

Suhiect to Mortgagee's right to contest {o contest Impositions pursuant to Section 12.01 hereof,

Mortgagor ciall deliver to Mortgagee the original, or a photostatic copy, of the official receipt evidencing .

payment of tmpositions or other proof of payment satisfactory to Mortgagee, within ten (10} days after
written deman *erefor. Failure of Mortgagor to deliver io Mortgagee said receipts or to submit other
proof of payment satisfactory to Mortgagee as aforesaid shall constitute a default hereunder,

4:03 Mortgagescovenants and agrees to promptly comply, and cause all persons to comply - '

with, ali present and futvie jaws, ordinances, rules, regulations and other requirements of all
governmental authorities having or claiming jurisdiction of or with respect to the Property or any portion
thereof or the use or occupation tliereof.

4.04 Mortgagor covenants and agzess to keep and maintain, or cause (o be kept and maintained,

* the Property (including all improvements thereon and the sidewalks, sewers, and curbs}) in good order
and condition and will make or cause to be made, as and when the same shall become necessary, all

structural and nonstructural, ordinary and extrzorinary, foreseen and unforeseen repairs and all
maintenance necessary to that end. Furthermore, and without limiting the generality of the foregoing,
Montgagor will suffer no waste of the Property or any part tiwceof. All repairs and maintenance required
of Mortgagor shall be {in ihe opinion of Mortgagee) of a firct-class quality.

4,05 Mortgagor shall not make or cause to be made any imzcovements to the Property, except

in the ordinary course of maintaining and operating the Property ard cxcept as described in the Loan -

Agreement, unless written approval is first ebiained from Mortgagee.

4,06 Mortgagor covenants and agrees that this Mortgage is and wili be iiintained as a valid
first priority mortgage lien on the Property and the Mortgagor will not, directly or indizectly, create, or
suffer or permit to be created, or to stand against the Property, or any portion therers.-or against the
rents, issues and profits therefrom, any lien (including any liens arising with respect to ihe npayment of
Impositions, except in the case of Impositions that are not vet due and payable), secucity inerest,
encumbran-e or charge, whether priot to or subordinate to the lien of the Mortgage, unless prior written
approval is first obtained from Mortgagee. Mortgagor will keep and maintain the Property free from all
fiens {"Mechanics’ Liens”) of persons supplying labor and materials for the construction, modification,
repair or maintenance of any building or site improvement, whether on the Property or not. If any
‘Mechanics' Liens shail be filed against the Property, Mortgagor agrees to discharge the same of record
within twenty (20) days after the Jiens are filed or, if not filed, within twenty (20) days after Mortgagor

has notice thereof: provided, that in connection with any such Mechanics’ Lien or cfaim of a right 0 a.

Mechanic's Lien which Mortgagor may in good faith desire to contest, Mortgagor may contest the same

through appropriate legal proceedings, diligently prosecuted, but only if Morigagor complies with the

5

¢
C
)
&
%
&,
w1
bub




UNOFFICIAL COPY

ad




i )

é

4]

2

P S SN (ot By Wi

UNOFFICIAL COPY

requiremen(s of Section 12.01 hereof. In no event shall Morigagor do, or permit to be dore, or omit to
do, or permit the omission of, any act or thing, the doing or omission of which would impair the security
of this Mortgage.

4.07 Mortgagor covenants and agrees that al! awards heretofore or hereafter made by any public
or quasi-public authcrity to the present and ali subsequent cwners of the Property by virtue of an exercise
of the right of eminent domain by such authority, including any award for a taking of title, possession
or right of access to a public way, or for any change of nrade of streets affecting the Property, are
assigned to the Mortgagee to secure the Indebtedness.

(3) Subject to the provisions of clause (b) of this Section 4.07, the Mortgagee, at its option, is
hereby autbanzed, direcied and empowered (o collect and receive she proceeds of any such award or
awards frons athorities making the same and to give proper receipts and acquittances therefor, and may,

at the Mortgag-<’s election, use such proceeds in 2ny one or more of the following ways: (i) apply the

same or any part zredf upon the Indebtedness, whether such Indebtedness shall then be matured or
unmattired, (ii) use e same or any part thereof to fulfill any of the covenants contained herein as the
Mortgagee may determitns, or (iii) use the same or any part thereof ta replace or restore the Property to
a condition satisfactory to tiie Morigagee.

(®) Notwithstanding the provisions of clause (a) above, so long as Mortgagor is not in Default
hereunder or under the Note or the Loan Agreemeni, Morigagee shall, upon wrilten request of
Mortgagor, apply the proceeds of suck ar. award to rebuild or restore the Property or the improvements
thereon, provided that (i) in the Morigage:'s judgment, the Property can be rebuilt or restored to 2
complete architectural unit of an equivalent valve. (i) the proceeds of the award are in Mortgagee's
reasonable judgment sufficient to complete suth restoration or rebuilding or, if such proceeds are
insufficient, Mortgagor has deposited with Mortgagee funds, which when added to the proceeds of the
award are sufficient to rebuiid or restore the improvamceis, (iii) the rebuilding or restoraticn can, in
Mongagee's reasonable judgment, be completed ro later 2o uinety (90) days prior to the Maturity Date
(as defined in the Loan Agreement), {iv) Mortgagee shali bave 2pproved plans and specifications for any
rebuilding or restoration, (v) Mortgagee shall hold and disburse 7if tonds necessary for such rebuilding
and (vi) Mortgagor shall have commenced the reconstruction or sesieation of the improvements within

* ninety (90) days after the occurrence of any such akmg and shal! proceed diligently thereafter to

,omplcuon

Mortgagor shall notify Mortgagee in writing within (60) days after Morgagor first has notice
of a proposed condemnation. Said written notice shall spacify whether Mortgago: inieiads to rebuild or
restore the Property using the proceeds of any such condemnation award. If Mortgagr( <oes not timely
notify Mortgagee of its election to 50 usc the proceeds of 2 condemnation award or ¢ann' comply with
Mcrigagee’s requirements for use of the award to rebuild or sestore the Property as set forth wn intis clause
{b), then clause (a) shall be applicable and shall govern the use of the proceeds of any condemnation
award. Mortgagor hereby covenants and agrees, upon request by the Mortgagee, to make, exzcute and
deliver any and al! assignments and other instruments sufficient for the purpose of assigning all such
condemnation awards to the Mortgagee free, clear and discharged of any and all em:umbrancts of any
kind or nature whatsoever.

4.08 Mortgagor covenants as«l agrees that it will promptly perform and observe, or cause to

be performed or observed, all of the terms, covenants and corditions of all instruments of record affecting

the Property, noncompliance with which might affect the security of this Mortgage or impose any duty

6
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or obligation upon Mortgagor, and Mortgagor shall do or cause to be done, ail things necessaty to
preserve intact and unimpaired any and ali easements, appurtenances and other interests and rights to,
in favor of, or constituting any portion of the Propenty.

4.09 Mortgagor covenants and agrees that neither the value of the Property, nor the lien of this
Mortgage will be diminished or impaired in any way by any act or omission of the Mortgagor, and the
Mortgagor agrees it will not do or permit te be done to, in, upon or about said Property, or any part
therzof, anything that may in any way impair the value thereof, or weaken, diminish, or impair the
security of this Mortgage. " )

4.10 Mortgagor covenants and agrees to prompily pay and discharge any and all license fees
or similar rharges, with penalties and interest thereon, which may be imposed by the municipality or
county i which the Property is situated or any other governmental body having jurisdiction thereof and
will promptiy ~uve any violation of law and comply with any order of said municipality, county or other
governmental L4y in respect of the repair, replacement or condition of the Property and any
governmental reguizaens concerning cnvironmental contro! and improvemenis, and that in default thereof
and after notice to Mo:gagor, Mortgagee may, but shall not be required to, pay any and all such license
fees cr similar charges or comply with such charges of Lie municipality, county or other governmeantal
body for such repair or replaczivent. All amounts so paid shall thereupon be lieas upon the Property and
secured by this Morigage, and ¥ortgagor will repay the same upon demand, with interest thereon at the
Default Rate appiicable under the Ivote from the date of such payment by Mortgagee.

4.11 Mortgagor covenants anc agrzes that if any action or proceeding is commenced in which
Mortgagee in good faith deems it necessary ‘v defend or uphold the validity, enforceability or priority
of the lien and interest nf this Mongage or to piescrve the value of the security for this Mortgage, all
sums paid by Mortgagee for the expense of any such iitigation to prosecute or defend the rights, lien and

- security bmterest createt by this Morigage {including reasonable attorneys’ fees) shall be paid by

Mortgagor, together with interest thereon at the rate ther applicable under the Note and any such sums
and ihe interest thereor, shall be a lien and security interest «n the Property prior 10 any right or title to,
interest in or claim vpon the Property attaching or accruing subseruent to the dien and security interest
of this Mortgage, and ghall be secured by this Morigage.

4.12  Mortgegor covenants to furnish from time to time witina fifteen (15) days after
Morigagee's request, a written statement, duly acknowledged, of the amount 4ue upon this Morigage,
stating whether any all2ged offsets or defenses exist against the indebtedness-end <tating whether any
defaults exist under the Loan Documents.

4.13  Mortgagor covenants to furnish to Mortgagee such financial stateneats and other
information regarding the financial condition of Mortgagor as required by the Loan Agreemyait and such
additional information regarding the Property and its operation as Morngagee may reasonably require.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY
5.01 Mortgagor wili not, without the pricr written consent of Mortgagee, further mortgage,
grant 2 deed of trust, nladge or orherwise dispose of or further encumber. whether by operation of law
or otherwise, any or all of its inierest in the Property. Morigagor wili not, without the prior written
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consent of Mortgagee, sell, assign, or transfer the Property or any interest therein. Any sale, assignment,

transier, mortgage, deed of trust, pledge, change or other disposition or encumbrance made in violation
of the ahove provisions shall be null and void and of no force and effect and the making thereof shall
constitute a default under this Mortgage.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 If Mortgagor shall fail to pay any Impositions (other than in accordance with Mortgagor’s
right to contest Impositions pursuant to Section 12.01 hereof) or to make anv other payment required to
be paid by Monigagor under this Mortgage at the time and i the manner provided in this Morigage, or
if Mortgag~r shall be in default in the performance or observance of any other term, covenant, condition

or obligaticr required to be performed or observed by Mongagor under this Mortgage, the Note, the -

Loan Agrecmedt or any instrument uf record, then, after the expiration of any applicable grace period
as set forth in 2ay such document or instrument, and without limiting the generality of any other
provision of this vorgage. and without waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgagee sbill have the right, but shail be under no obiigation, 1o pay any Impositions or
other payment, or any supnsc-Jue under this Mortgage, and may perform any other act or take such action
as may be appropriate to crasz such other term, covenant, condition or obligation to be promptly
performed or observed on behatf of Mortgagor. In any suci: event, Mortgagee ard any person designated
by Mortgagee shall have, and is heieby granted, the right to enter upon the Property at any time and from
time to time for the purposes of perforrting any such act or taking any such action, and all moneys
experded by Mortgagee in connection with ‘nzking such payment or performing stich act (including, but
not limited to, legal expenses and disburseinents), together with interest thereon from the date of each

such expenditure, shall be paid by Mortgagor to Mortgagee within ten (10) days after written notice to
Mortgagor demanding such payment. Any sucii éxpenditures made by Mortgagee shall bc deemed
~ Indebtedness secured by this Mortgage and shat! bear itevest from the date expended at the Default Rate

set forth in the Note. Mortgagee shall have the same rigits and remedies in the event of nonpayment of
any such expenditures by Mortgagor as in the case of 3 cefuult by Mortgagor in the payment of the
Indebtedness. Nothing in this Section or in any. other part of this Murtgage shall be construed (6 require
Morigagee to make any payment or perform any obligation f Murmgagor. Any action taken by
Mottgagee hereunder or in relation to the Property is for the sole biuefit of Mﬂngagee and no other

person shall rely upon any action, inactfon, inspection or other act of ‘Martgagee in dealing with the

Property or Mortgagor. Mortgagee, in making any payment relating to impositions, may do so
according to any bill, statement or estimate procured from the appropriate pubiic office, withoul inquiry

. into the accuracy of such bill, statement or estimate or into the vaiidity of any Impusitiun, or of any sale,

forfeiture, tax lien or title or claim thereof. Morigagee, in making any payment-fe. the purchase,
discharge, compromise or settlement of any other lien, may do so without mqulry as to ine vahduy or

.amourt of any claim for lien which may be asserted.

ARTICLE VI
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of Morigagor’s interest in all rents, issues and
profits of the Property, as further security for the payment of the Indebtedness and other sums secured
hereby. Mortgagor granis to Morigzgee the right to enter upon the Property and to let the Property, or
any part thereof, and to apply said rents, issues, profits and proceeds after payment of 2!l charges and
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expenses, on account of the Indebiedness and other sums secured hereby. This assignment and grant shalf
continte in effect until the Indebiedness and other sums secured hereby are paid in fuil. Mongagee
hereby agrees not 1o exercise the right o enter the Praperty for the purpose of collecting said rents, issues
or profits and Mortgagor shali be entitled to collect and receive said rents, issues, profits and proceeds
untif the occurrence of a Default by Mortgagor under the terms and provisions hereof; provided that any
rents issues and prefits collected and received by Mortgagor afier the occurrence of a Defauit hereunder
which is not cured within the applicabie grace period provided hereby shail be deemed coliected and
ceceived by Morigagor in trust for Mortgagee and Mortgagor shall account to Mongagee for the full
. amount of such receipts. Mortgagor agrees to apply said rents, issues and profits whenever received, to
payment of any Indebtedness then due and payable, all Impositions on or against to Property and then
to the use and operation of the Property. The right of Mortgagor to collect and receive said rents, issues
and profits-in trust for Mortgagee during the continuance of any Default by Mortgagor under the terms
and provisizas of this Mortgage may be revoked by Mortgagee’s giving written noiice of such revication
to Morigagar

7.02  Mosteagor will, from sime to ime after netice and demand, execute and deliver to
Morigagee, in form sudissctory to Mortgagee, further agreements evidencing its willingaess to comply
and its compliance with Ik provisions of this Ariicle VII. Mortgagor shall pay Mortgagee the expenses
incurred by Mortgagee n cornection with the recording of any such agreement.

7.03  The assignment contaiaed in this Article VIf is given as collateral security and the
execution and delivery hereof shall noi ir any way impair or diminish the obligations of the Mortgager,
nor shall this assignment impose any obtigation on Morigagee to perform under any pravision of any
contract or lease pertaiting to the Property or create any responsibility for the non-performance thereof
by Morigagor. The assignment under this Article /1I is given as a primary pledge and assignment of
the rights described herein and such assignment snall not be deemed secondaty to the Mortgagor's

security interest and morigage in the Property. Morgszee shall have the right 1o exercise any rights
under this Ariicle VII before, together with, or after excicizing any other rights under this Morigage.

7.C4 Mortgagor shall observe and perform all covenants, conditions and agreements in each

lease to which it is a party, now or hereafter affecting any portion of th< Property. Morigagor shall not, -

without the prior written consent of Mortgagee, (a) accept any insta'liments of rent for more than one
month in advance or any security deposit for more than an amount equal (0 e month's rent, or (b) take
any action or fail to take any action or exercise any right or option which woul< nermit the tenant under
any lease to cancel or terminate such lease, or (¢) amend or modify any lease i a manner which would
(i) decrease or abate the rent payable per unit of time under the lease, {ii) decrease =z 252%e the payments
to be made by the tenant under the lease for rent, taxes, insurance or other expensés, {1ii) reduce or

extend the term of the lease, (iv) impose any additional obfigations on the landlord under the lease, (v) -

consent to a sublease or a substitution of ‘enants under the lease, or (vi) terminate any lease, valess the
tenant thereunder is in default. Montgagor agrees that hereafter it shall not assign any of the rents or
profits of the Property.

7.05 Inthe event of a Default by Mortgagor under this Mortgage or any of the other Loan
Documents, Mortgagee may, as attorney-in-fact for Mortgagor, or in its own name as Morgagee, and
under the powers herein granted, hold, operate, manage and conirol the Property and conduct the
business, if any, thereof, either personaily or by its agents, and with full power (o use such measures,
legal or equitable, as in its discreticn or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment of the avails, rents, issues, and profite of the Property,
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including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent,
and with full power: (a) to cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to disaffirm any {ease or sublease which
is then subordinate to this Mortgage; (¢) to extend or modify ary then existing leases and to make new
leases, which extensions, modifications and new leases may provide for terms to expire, or for options

to lessees to extend or renew terms, beyond the Maturity Date, it being understood and agreed that any .

such leases, and the options or other such provisions to be contained thersin, shall be binding upon
Mortgagor and all persons whose interests in the Property are subject to this Mortgage; (d) to make all
repairs, decorating, renewals, replacements, alterations, additions, berferments and improvements to the
Property as Mortgagee may deem necessary: (e} to insure and reinsure the Properly and all risks

incidental to Mortgagee's possession, operation and management thereof; and (f) to receive all of such .

avails, rep:s, issues and profits derived from the Property. Mostgagor hereby grants Mortgagee full
power a:1a 2uthority to exercise each and every of the rights, privileges and powers herein granted at any
and.all times siter the occurrence of a Default, without notice to Morigagor, except for any notice of
- Default expressr;, provided for herein or in the other Loan Documents.

7.06  Mortgagr.e shall not be obligated to perform or discharge, nor does it hereby undertake

to perform or discharge zny obligation, duty or liability under any of the leases assigned hereby.

Mortgagor shall and does heteby agree to indemnify and hold Mortgagee harmless of and from any and -

all liability, loss or damage, inc'udine. without limitation, teasonable attorneys’ fees and expenses related
thereto, which Morigagee may or riight incur by reason of its performance of any action authorized under
this Mortgage and of and from 2ny auc ali claims and demands whatsoever which may be asserted against
Mortgagee by reason of any alleged oblizarions or undertakings on its part to perform or discharge any
of the terms, covenants or agreements of iortgagor. Nothing hercin contained shall be construed as
constituting Mortgagee in possession in the absence Of the taking of actual possession of the Property by

Mortgagee. In the exercise of the powers herein granted Mortgagee, no liability shali be asserted or

enforced against Mortgagee, ail such liability being .xr*essly waived and released by Mortgagor, its
successors and assigns.

ARTICLE VIU
CHANGES IN TAX LAWS; PAYMENT OF GT:IiZR TAXES

3.0} In the event of the passage after the date of this Mortgage of nny law applicable to the

Property deducting from the value of land for the purposes of taxation any licx ther=on, or changing in
any way materially adverse to Mortgagee, the laws for the taxation of mortgages or debts secured by
mortgages for state or local purposes, or the manner of the collection of any such tzxes, the holder of
this Mortgage and of the Indebtedness secured hereby shall have the right to give thirty (3¢ Gays’ written
notice to the Mortgagor requiring the payment in full of the Indebtedness. If such notice tx siven, the
Indebtedness shall become due, payable and coliectible at the expiration of said thirty (30) days, provided,
‘however, that such requirement of payment shail be ineffective if the Mortgagor is permitted by law to
pay the whole of such tax in addition to aii other payments required hereunder, without any pena!ly
thereby, and if the Mortgagor pays such tax, together with all applicable interest and penalties, pnor to
the date upon which payment is required by such notice.

8.02 ' In the event that it is ciaimed by any governmental agency that any tax or other

governmental charge or imposition is due, unpaid or payablz by Mortgagor or Mortgagee upon the
indebtedness (other than income tax on the interest or premium receivable by Mortgagee thereunder),
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ircluding any recording tax, documentary stamips or other tax or imposition on the Nole or this Mortgage,
Mortgagor will forthwith either (a) pay such tax and, withir a reasonable time thereafter, deliver to
Mortgagee satisiactory proof of payment thereof or (b) deposit with Mortgagee the amount of such
claimed tax or other goveramental charge or imposition, together with interest and penaities thereon, or
other securily reasonably satisfactory to Mortgages, pending an application for a review of the ¢laim for
such tax or other governmental charge or imposition and, within a reasonable time, deliver to Morigagee
either (i) evidence satisfactory to Mortgagee that such claim has been withdrawn or defeated, in which
event any such deposit shail be returned to Mortgagor, or (ii) a direction from Morngagor (0 Mortgagee
to pay the same out of the dzposit above mentioned, with any excess due over the amount of said deposit
to be paid by Monigagor directly to the taxing authority and any excess of such deposit over such
payment by Mortgagee to be returned to Mortgagor, previded Morngagor is not in default under the
provisions of this Mortgage. Upon the failure of the Mortgagor 20 comply with the provisions of this
Sectiun 8.0z, che entire Indebtedness shall, at the option of Mortgagee, become due and payable wen (10)
days after witrrc aotice from Mortgagee. If liability for such tax or other governmental charge or
impusitions is asseiied against Mortgagee, Mortgagee will give 1o Mortgagor prompt rotice of such claim
and Mortgager, upot: complying with the provisions of this Section, shall have full right and authority
to contest such claim.

ARTICLE IX
DEFAULT

9.0 The entire Indebtedness sh21i become due, at the option of Morigagee, if any one or more
of the following events of defauilt ("Defaidt”) chall occur:

(3) Failure of Mortgagor to obsene ov perform any of the covenants or conditions by
Mortgagor to be performed under . terms hereof and such failure continues for a period
in excess of thirty (30) days after writtca notice thereof. Notwithstanding the fregoing,
if the default is such that it is not reasonab’y zapable of being cured within thivty (30)
days, and if Mortgagor (i) initiates ccrrictive action within said period, and
(if) diligently. continually and in good faith workew effect a cure as soon as possible,
then Mortgagor shall have such additional time a:.is ceasonably necessary to cure the
default prior to exercise of any remedies by Mortgagee, provided that in no event shall
the cure period, 2s extended, for any such failure or default exceed (60) days.
Notwithstanding the foregoing, Morigagee shali not be preclided from exercising its
remedies hereunder if ils security in the Property becomes or is.about to become
materially impaired or jeapardized by any fanlure to cure a defaull, neuw thstm\dmg any
such grace period.

(b) Any default shall occur under the terms of either of the Note the Loan Agreemeal or any
other Loan Document, which default shall continue after any applicable notice and the
expiration of any applicable grace periods.

{c) Any warranty or representation of Morigagor made hereunder was inaccurate or
misleading in any material respect when made.

(d} The assignment, pledge, hypothzcation, or other disposition of the Property in violation
of the provisions of Section 5.01 hereof.
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9 |
o 9.02  [If a Defauls shall occur which-is not cured within any applicable grace period ﬁrovided -
U for, Mortgagee may, at its option, exercise any and all of the following remedies, whlch remedies may

é;? be exercised separately or cumuiatweiy.

o {a) Declare the unpaid portion of the Indebtedness to be tmmeduately due and payable,

without further notice or demand (each of which hereby is expressly waived by
Morigagor), whereupon the same shall become immediately due and payable.

R

(b} Enter upon the Property and take posscsswn lhereof and of all hooks, reconis and
accounts relating thereto.

(c) Appoint a receiver for the Property, or any part thereof, and of the net income, rents,
issues and profits thereof, without regard to the sufficiency of the Property covered by
this Mortgage or any other security, and without the showing of insolvency on the part
of Mortgagor or fraud or mismanagement, and without the necessity of filing any jlldlcla\
or-tier proceeding for appointment of a receiver. _

(d) Hold, lcas: nperate or otherwise use or permit the use of the Property, or any portion
thereof, in such manner, for such time and upon repair, alterations, additions and
improvements-wureto, from time to time, as Mortgagee may deem to be in its best
interest (making sucn repairs, alterations, additions, and improvements thereto from time
to time, as Mortgagee shall deem necessary or desirabie) and collect and retain all
earnings, rentals, profiis ur other amounts payable in connection therewith.

(e) Sell the property, in whole or i past:
(iy  under the judgemeni-ur-decree of a court of competent jurisdiction, or

(ii)  at public auction (if permitied by law ) in such manner, at such time and
upon such terms a5 Mortgagic may determine, or as provided by law,
and/or sell any persona! property in whole or in part, at one or more
public or private sales, in such manncr, at sich time or times, and upon
such terms as Mortgagee may determine or us provided by law.

{fi Foreclose this Mortgage.

(g) Exercise any other remedy, now or herzafter existing, in equity, at lav; by virtue of
statue or otherwise.

9.03 In case Morigagee shall have proceeded io enforce any right under the Note, the Loan
Agreement or this Mortgage and such proceedings shail have been discontinued or abandoned for any
reason, then in every such case Morigagor and Mor:gzagee shall be restored to their formier positions and
the right, remedies and powers of Morigagee shall continue as if no such proceeding had been caken.

9.04 In the event Mortgagee {3) granis an extension of time on any payments of the
Indebtedness, (b) takes other or additional security for the payment thereof, ot (c) waives or fails to
exercise any right granted herein, said act or omission shall not release Morigagor, subsequent purchasers
of the Property covered by this Mortgage or any part thereof, or any guarantor of the Note.
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ARTICLE X
FORECLOSURE

10.01 In any suit to foreciose the lien hereof, there shall be allowed and included as additional
Indebtedness in the decree of sale afl expenditures and expenses which may be paid or incurred by or on
behalf of Morigagee, or holders of the Note, for reasonable attorneys’ fees, court costs appraiser’s fees,
outlays for documentary ard expert evidence, stenographers’ charges, publication costs and costs of
procuring title insurance policies (which fees, charges and costs may be estimated by Morigagee as to
items to be expended after entry of the decree), and all other expenses as Mortgagee or any holder of the
Note may deem reasonably necessary to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or the value of the Property. All
expenditurez and  expenses of such nature in this Article mentioned shall become so much additional
Indebteditess secured hereby and shail be immediately due and payable, with interesi thereon at the
Defauht Raté in offect under the Note. In addition to foreclosure proceedings, the above provisions of
this Section 10.01 shall apply to (3) any proceeding to which Mortgagee or any holder of the Note shail
be a pany, either i plaintiff, claimant or defendant, by reason of the Mortgage or any Indeutedness
hereby secured; (b) prepication for the commencement of any suit for foreciosure hereof after accrual

of such right to foreciosi'rc, whether or not a suit is 2ctually commenced; or (c) preparation for the

defense of or investigation of ary threatened suit, claim or proceeding which might affect the Property
or the security hereof, whether ur not actually commenced.

10.02 Upon or at any time after the filing of a bill to foreclose this Mongage, the court in
which such bill is filed may appoint a receirer of the Property. Such appointment may be made either
befare or after sale, without notice, without ve zard to the solvency or insolvency at the time of application

for such receiver of the person or persons, if ary, liabie for the payment of the Indebtedness and other

sums secured hereby and without regard to the ther value of the Property and the Mortgagee hercunder

may be appointed as receiver and placed in possessior of the Property. The receiver shall have power -

to collect the rents, issues and profits of the Property during the pendency of such foreclosure suit, as
well as during any further tinies when Mortgagee, its successuss or assigns, except. for the intervention

of such receiver, would be entitled to collect such rents, issues aud profits, and exercise other powers

which may be necessary or are usual in such cases for the protecticil ‘passession, control, management
and operation of the Property during the whole of said period. Tae court from time to time may
authorize the receiver 1o apply the net income in his hands in paymen: i whole or in part of the
Indebtedness and other sums secured hereby, or in payment of any Imposition‘or other lien which may
be or become superior to the lien hereof or superior to a decree foreclosing this Mor(gage, provided such
application is made prior to foreclosure sale.

10.03 The proceeds of any sale of all or any portion of the- Property and the exmings of any

holding, leasing, operating or other use of the Property shall be applied by Morigagee in the iollowing

arder:

(a) first, to the payment to Mortgagee of the costs and expenses of taking possession of the

* Property and of holding, using, leasing, repairing, improving and selling the same;

(b) second, to the payment of Mortgagee's attorneys’s fees and other legal expenses; |

(=) third, to the payment of accrued and unpaid intefest on the Note;
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(d) fourth, to the payment of the balance of the Indebiedness;

(¢) any surplus shall be paid to the parties entitled to receive it as specified by court order
or decree.

ARTICLE X1
INSPECTION

11.01  Mortgagor covcnénts and agrees that Mortgagee, or its agents or representatives, may
make such inspection of the Property as Morigagee may deem necessary or desirable, at all reasonable
times and rhat any such inspections shall be solely for the benefit of Mortgagee and shall not be relied

* upon by moiteagor for any purpose.

ARTICLE Xl
CONTESTING LIENS AND IMPOSITIOMS

12.0f  Mortgagor «( its_expense, may contest, after prior written notice to Mortgagee, by
appropriate legal proceedings cunducted in good faith and with due diligence, the amount or validity or
application in whole or in part, of any impositions described in Section 4.02 or any license fees or
similar charges describec in Seciion 4.10, provided that (a) Mortgagor shall first make all contested -
payments, under protest if it desires, un'es:, zuch proceedings shall suspend the collection and payment
thereof, (b} neither the Property nor any pait thereof or interest therein is at any time in any danger of
being sold, forfeited, lost or interfered with, and (c, Mortgagor shall have furnished to Mortgagee such
security, if any, as may be reasonably requirea by Mortgagee. Mechanics’ Liens filed against the
Property may be contested in accordance with the requizements and conditions of Paragraph 5.2 of the
Loan Agreement.

ARTICLE XIli
ASSIGNMENT BY MORTGAGEE

13.01 Morigagee may assign all or any portion of its interest hereunder and its rights granted
herein and in the Note and the Loan Agreement o any person, trust, financial instiition or corporation
as Morigagee may determine and upon such assignment, such assignee shall thetespo:s succeed to ali the
rights, interests, and options of Mortgagee herein and in the Note and the Loan Agrecinzo? contained and
Mortgagee shali thereupon have ro further obligetions or liabilities hereunder.

ARTICLE XiV
INSURANCE

14.01 (a) Mortgagor will procure and mainiain for the benefit of Mortgagee during the
continuance of this Morigage and uniil the same is fully satisfied and released, the policy or policies of
insurance required pursuant ¢ Article VI of the Loan Agreement. Mortgagor shall deiiver to Mortgagee
copies of such policies (or cenificates thereof). Such policies of insurance required hercunder shall be
in such ferm. with such companies, and in such amounts as may be acceptable to Mortgagee, and shall
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conizin a morigagee clause accepiable to Mortgagee, with loss payable to Mortgagee. Morigagor will
promptly pay when due, any premiums on any policy or poiicies of insurance required hereunder, and
will deliver to Mortgagee renewals of such policy or policies at least ten {10) days prior to the expiration
dates thereof; the said policies and renewals to be marked "paid "by the issuing company or agent. Upon

‘Mortgagor’s failure to comply with the requirements of this Scction, Mortgagee may, in its discretion,

effect any insurance required hercunder and pay the premiums due therefor, and any amounts sn paid by
Mnrtgagee shalt become immediately due and payable by Mortgagor with interest at the rate provided

in the Note and Loan Agreement, and shall be secured by this Mortgage. The delivery to Mortgagee of -

any policies of insurance hereunder, or renewals thereof, shall constitute an assignment o Mortgagee of
ali unearned premiums thereon as further security for the payment of the indebtedness secured hereby.
In the event any foreclosure action or other proceeding hereunder is instituted by Mortgagee, all right,
title and inv<oost of Mortgagor in any or to any policy of insurance then in force shall vest in Mortgagee.

(b) Mcagagor shal} obtain and keep in force during the construction of the improvements on the
Real Estate build=s’s risk insurance, public Lability insurance, flood insurance, if applicable, and such
other types of insurarnz2 in such amounts and in such form as Mortgagee shall reasonably require
hereunder or under the L.oan Agreement. Such insurance shali name Mortgagee as additional named
insured and shall provide (iat it may not be canceled or materially modified except after 30 days prior
written nctice to Mortgagee. (Mor:gagor shall deliver evidence of such insurance to Morigagee in such
form and at such times as Mortgager may reasonably require.

14.02 {2} In case of damage (2 %7 the destruction of the improvements on the Property by fire

or other casualty, Mortgagor, at Mortg2g0i's election exercised within sixty (60) days after the

occurrence of Joss or casualty, may cause all proc22ds of insurance to be applied to the Indebtedness or
the resioration to their former condition of the imnrovements damaged or destroyed; provided, however,

Mortgagor's right to elect to have the proceeds applied to restoration of the improvements shall be

conditioned upon the following: (i) no Default exists harzonder or under any other Loan Document, (ii)
the proceeds of insurance are sufficient, in Mortgagee’s raccnable judgment, to completely repair or
restore the improvements, or, if such proceeds are insuffic’e:(, that Morigagor has deposited with
Mortgagee funds which, when added to the proceeds of insurance, sha'l be sufficient to repair or restore
said improvements, {iit) in the judgmen: of Montgagee, Morigagur-can complete such repairs or

restoration no later than ninety (90) days prior to the Maturity Date, (iv) iortgagee shall have approved

the plans and specifications for any such restoration, and (v) Mortgage: siizll have commenced the
restoration or reconstruction of the improvements within one fundred twenty (120) days after the
occurrence of such loss or casualty and shall proceed difigently thereafter to compieiion. In the event

Mongagor does not or is not entitled to make the ¢lection afcresaid, Mortgagee may-ueiide whether the .

insurance proceeds shall be applied against the Indebtedness secured hereby or in the repav ot restoration
of the improvements.

{(b) In the event the insurance proceeds are to be applied to the Indebtedness, Mortgagee may.
collect ail proceeds of insurance and after deduction of all reasonable expense of collection and
settlement, including attorneys” and adjustors’ fees and charges, and apply same against the Indebtedness
in full, Mortgagee may declare the balance remaining uppaid immediately due and payable, and avail
itself of any of the remedies proviced for in the event of any default. Provided that no Default then exists
hereunder, any precends remaining after application upon the Indebtedness shalt be paid by Mortgagee
1o Mortgagor.

(c) In the event the insurance proceeds are to be used to rebuild the improvements, Mortgagee
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may colfect and retain the insurance proceeds and disburse same. Mortgagor shall proceed with diligence
1o make settlement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee.

ARTICLE XV
COLLATERAL AGREEMENT

15.01 The Loan Agreement, as the same hereafier may from time to time be amended,
supplemented or medified, is heveby incorporated in this Mortgage by reference.

15.02 If any terms and provisions of the Loan Agreement, including periods for curing specific
defaults, are inconsistent with any of the terms of this Mortgage, the provisions of the Loan Agreement

shall pravail

ARTICLE XVi
SECURITY AGREEMENT

16.01 Mortgagor hereby grants to Mortgagee, in addition to and not in substitution for, any
interest granted hereinabove, 2. sxpress security interest in, and mortgages to the Mortgagee, all goods,
types and items of personal propercy and fixwures owned by the Mortgagor which are described in Section
1.0t of this Mortgage and in Sectior 16.92 below (hereinafter the "Collateral™) whether now or hereafter
erected on.or placed in or upon the Rzal Estate or any part thereof, and all replacements thereof and
accessions thereto and proceeds thereof « turther secure the payment of the Indebtedness, the payment
of all ather sums due from the Morigagor 15 ilie Mortgagee, and the performance by Mortgagor of all
the covenanis and agreements set forth herein. Monpzagor warrants and covenants that Morigagor is the
owner of the Collateral free from any adverse licp, security interest or encumbrance and Mortgagor
warrants that Mactgagor has made payment in full foi 2if such Collateral. Mortgagor will spon request
from Merigagee, deliver to Mortgagee such further secraty agreements, chattel mortgages, financing
statements and evidence of ownership of such Collateral as 'Mrrtigagee may request.

16.02 The security interest granted to the Mortgagee herehy shall cover the following types of
items of property now or hereafter owned by the Mortgagor and useri 1 connection with, and located
upon, the Real Estate: the Property and all machinery, apparatus, Equipineiit, goods, systems, fixtures
and properiy of every kind and nature whatsoever now or hereafter loczted in ot upon or affixed to the
Real Estate, or any part thereof, and used or usable in connection with any present or future operation
of the Reai Estate, and now cwed or hereafter acquired by Mortgagor, including, but without limitation
of the generality of the foregoing, all buiiding permits, plans and specifications, the copstrattion contract,
all contracts, sub-contracts and all other rights, licenses, permits, and agreements related «o-construction,
leasing and management of the Property, heating. lighting, incinerating, refrigerating, venilating, air-
conditioning, air-cooling, lifting, fire-extinguishing, piumbing, cleaning, communications, power,
equipment, systems and apparatus; and all elevators, escalators, switchboards, engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, flcor coverings, ranges, stoves,
refrigerators, washers, dryess, cabinets, partitions, conduits, ducts and compressors; and all other items
of personal property used in connection with the Real Estate. In addition, the Monigagor hereby granis
to the Mortgagee an express security interest in all tenements, hereditaments, easements, appendages,
Ticenses, privileges and appurienances belonging or in any way appertaining to the Real Estate, and ali
interests in property, rights and franchises or any part thereof together with all the reversions and

~ remainders, and to the extent permitted by laws, all rents, tolls, issues and profits from the Real Estate,
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and al} the estate, right, title, interest and claims whatsoever, at law and in equity which the Mortgagor
now has or may hereafter acquire with respect to the Real Estate and the Collateral.

. 16.03 Upon a Default hereunder and acceleration of the Indebtedness pursuant to the provisions:
hereof, Mortgagee may at its discretion require Mortgagor {0 assemble the Collateral and make it
available to Mortgagee at a place reasonably convenient to both parties to be designated by Mortgagee -
and Mortgagee may exercise all of its rights and remedies under the Illinois Uniformi Commercial Code,
Chapter 810, [ilinois Compiled Statutes, with respect to the Collateral, either exclusive of or
contemporaneously with, the exercise of any other right or remedy granted under this Mortgage.

16.04 Mortgagee shall give Morigagor notice, by regisiered mail, postage prepaid, of the time
and place of any public sale of any of the Collateral or of the time afier which any private sale or cther
intended vispusition thereof is to be made by sending notice to Mortgagor at least five (5) days before
time of the salo ur other disposition, which provisions for notice Mortgagor and Mortgagee agree are
reasonabie; provifieo, however that nothing herein shall preclude Mortgagee from proceeding as to both
Real Estate and personit property in accordance with Morigagee's rights and remedies in respect to the
Real Estate as provided i% Section 5/9-501 of Chapter 810 of the lliinois Compiled Statutes.

16.05 Mortgagor sha't riimburse Mortgagee for all costs, charges and fees, including reasonable
fegal fees incurred by Mortgagee ip nreparing and filing security agreements, extension agreements,
financing statements, continuation ttateinents, termination statements and chattel searches.

16.06 The Collateral described heriin shall be considered for all purposes a part of the
Mortgaged Property as described herein; ali warranties and covenants contained in this Mortgage made
by Mortgagor shall be deemed as having been made with reference to the Collateral; all agreements,
undertakings and obligations of Morigagor stated herein shail apply to the Cotlateral, including without
limitation, obligations regarding insurance, freedom from adverse lien or encumbrance, repair and
maintenance; and all remedies of the Mortgagee in the evint of any default by Morigagor under the
piovisions of this Mortgage or any other instrument evideucing or securing the Indebtedness shall be

available to the Mortgage against the Collateral.

16.07 This Mortgage constitutes a Security Agreement as the tony s used in the illinois Uniform
Commetcial Code, Chapter 810, Iinois Compiled Statutes.

16.08 This Mortgage is intended to be a financing statement within the purvicw of the Code with -

respect to any Collateral, which is or may become fixtures relating to the Propeniy. The addresses of
Mortgagor (debtor) and Morigagee (secured party) are hereinabove set forth. This Morgase is to be filed

with the Recorder of Deeds of the County where the Property is located. Morigagor is thé: record owner

of the Property.

ARTICLE XVIl
PROTECTIVE ADVANCES/MAXIMUM AMOUNT OF INDEBTEDNESS

17.01 All advances, disbirsements and expenditures (coliectively "Protective Advances®) made
by Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at any

time prior to sale, and, wheze applicable, after sale, and during the pendency of any related preceedings,

for the following pucposes, in addition to those otherwise authorized by this Mortgage or by the Iilinois
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Mongage Foreclosure Act (the "Act™), 735 ILCS 5/15-1101 et seq. shall have the benefit of ali
applicable provisicns of the Act, mncluding those provisions of the Act hereinbelow referred to:

(2)  all advances by Mortgagee in accordance with the terms of this Morigage t0: (i) preserve -

or maintain, repair, sestore or rebuild the improvements upon the Property; (ii) preserve the lien of this
Morigage or the priority thereof; or (iii) enforce this Mortgage, as referred to in Subsection (b}(5) of
Section 5/15-1302 of the Act;

-(b)  payments by Mortgagee of: (i) when due, installments of principal, interest or cther
obligations in accordance with the terms of any senior mortgage or other prior lien or encumbrance;
(if) when due, instailments of real estate taxes and assessments, general and special and all other taxes
and assessments of any Kind or nature whatsoever which are assessed or imposed upon the Property or
any part theiesf; (iii) other obligations authorized by this Mortgage; or (iv) with court approval, any other
amounis in conraction with other liens, encumbrances or interests reasonably necessary 1o preserve the
status of title, as rctorred ¢o in Section 5/15-1505 of the Act;

(¢} advanczs vy Mortgagee in settlement or compromise of any clains asserted by claimants
under senior morigages ur 2%y other prior liens;

(d) - artcrneys’ fees a7 other cosis incurred: (1) in connection with the foreclosure of this
Mortgage as referred 10 in Sections 3/15-1504(d){2) and 5/15-1510 of the Act: (ii) in connection with any
action, suit or proceeding brought by Ot against Mortgagee for the enforcement of this Mortgage or

- arising from the interest of Mortgagee nrzenpder; or (iii) in the preparztion for the commencement or

defense of any such foreclosure or other activ;

(e Mortgagee's fees and costs, inciudiny attorneys’ fees, arising between the entry of
judgment of foreclosure and the confirmation heuirg as referred to in Subsection (b)(l) of
Section 5/15-1508 of the Act;

() advances of any amourt required to make up 2 deficicncy in deposits for instaifments of

taxes and assessmenis and insurance premiums as may be authorized by this Mortgage;

(¢) expenses deducnble from proceeds of sale as referred to in Subsections {a) and (b) of

Section 5/15-1512 of the Act;

(h) expenses incurred and expenditures made by Mortgagee for any on: or more of the
following: (i) if the Property or any portion thereof constitutes ore or more units under 4 condominium
declaration, assessments imposed upon the unit owner thereof; (ii) if any interest in the Fooperty is a
leasehold estate under a lease or sublease, rentals or other payments required to be made oy the lessee
under the terms of the Jease or sublease; (iii) premiums for casualty and liability insurance paid by

Mertgagee whether or not Mortgagee or a receiver is in possession, if reasonably required, in reasonable

amounts, and all renewals thereof, without regard to the limitation to maintaining of existing insurance

in effect at the time any receiver or mortgagee takes possession of the Property smposed by Subsection”

(c)(I) of Section 5/15-1704 of the Act; {iv) repair or réstoraticn of damage or destruction in excess of
available insurance proceeds or condemnation awards; (v) payments required or deemed by Morigagee
to be for the benefit of the Property or required to be made by the owner of the Property under any grant
or declaration, of easement, easement agreement, agreement with any adjoining fand -owners or

instruments creating covenants or restrictions for the benefit of or affecting the Property; (vi) shared or
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common expense assessments payable to any association or corporation in which the owner of the -

Property is 2 member in any way affecting the Property; (vii) if che loan secured hereby is a construction
loan, costs incurred by Morigagee for demolition, preparation for and completion of construction, as may
be authorized by the applicable commitment or loan agreement; (viii) pursuant (o any lease or other
agreement for occupancy of the Property; and (ix) if this Mortgage is insured, payments of FHA or
privale mortgage insurance.

Ali Protective Advances shall be so much additional indebtedn2ss secured by this Mortgage, and -

shall become immediately due and payable without notice and with interest thereon from the date of the

advance until paid at the rate of interest payable after a default under the terms of the Note.

This Mortgage shall be 2 lien for all Protective Advances as 1o subsequent purchasers and

judgmen: cr2ditors from the time this Mortgage is recorded pursu.an! to Subsection (b)(1) of Section 5/15-

1302 of the Ant.

Al Protecirve Advances shail, except to the extent, if any, that any of the same is clearly contra:y
to or inconsisient with the provisions cf the Act, apply to and be included in:

{}) the determinzaon of the amount of indebtedness secured by this Mortgage at any time;

(2)  the indebiedness fcund due and owing 10 Mortgagee in the judgment of forecicsure and
any subsequent supplemental judgmer.s, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such entry »f judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such 'y urpose; _

(3)  ifthe right of redemption has not oren waived by this Mortgage, computation of amount
required 10 redeem, pursuant to Subsections (dX2) an () of Section 5/15-1603 of the Act;

(4)  the determination of amounts deductible fron1 sule proceeds pursuani to Section 5/15-1512
of the Act;

5 the application of income in the hands of any receive! o mortgagee in possession; and

(6)  the computation of any deficiency judgment pursuani to Subsections (b}(2) and {e) of
Sections 5/15-1508 and Section 5/15-1511 of the Act.

The maximum amount of indebledness secured by this Mortgage is $450,000, plus interest, plus
the amount of any Protective Advances, including without limitation any disbursement tor the payment
of taxes and insurance on the property, plus interest thereon, and any other sums advanced ir accordance
with the terms hereof or any of the other Loan Decuments to prolecz the security of this Mornigage or any

of the other Loan Documents plus interest thereon.

ARTICLE XVil{
MISCELLANEQUS

18.01 The rights of Mortgagee arising under the provisions and covenants contained in this -

Mortgage, the Mote, the Loan Agreement and other documents securing the Indebtedness or any part

19




VI
al
O
O
—
<
O
LL
LL
O
Z
D)

oz sl

o ef

A

P A R P -




LRI Lol s Wt oy o O

UNOFFICIAL COPY

thereof shall be separate, distinct and cumulative and none of them shall be in exclusion of the others.
No act of Mortgagee shall be construed as an election to proceed under any one provision hereof,
anything herein or otherwise to the contrary notwithstanding.

18.02 A waiver in one or more instances of any of the terms, covenants, conditions or grovisions
hereof, or of the Note, the Loan Agrecment or any other documents given by Mortgagor to secure the
Indebtedness, or any part thereof, shall apply to the particular instance or instances and at the particular
time or times only, and no such waiver shall be deemed a continuing waiver but all of the tenms,
covenants, conditions and other provision of this Morigage and of such other documents shall sutvive and

© continue to remain in full force and effect. No waiver shall be asserted against: Mortgagee unless in

writing signed by Mortgagee.

18.0* No change, amendment, modification, canceflation or discharge hereof, or any part hereof,
shall be valid unj=ss in writing and signed by the parties hereto or their respective successors and assigns.

18.04 All hotices, demands and requests given or required to be given by either party hereto to
the other party shal] be in writing. All notices, demands and requests by Mortgagee to Mortgagor shal!
be detivered in accordance with Section 8.4 of the Loan Agreement. _

18.05 If any aciion or prozoding shall be instinuted to evict Morigagor or recover possession
of the Property or any part thereof, or for any other purpose affecting the Property or this Mortgage, or
if any notice relating to0 a procecding or2-defanlt is served on Mortgagor, Mortgagor will immediately,
upon service thereof on or by Mortgagor, dziiver 1o Morigagee a true copy of each notice, petition, or
other paper or pleading, however designatec.

18.06 In the event a portion of the Prop!r.v is released from the lien of this Mortgage by
Mortgagee, or if any other property is added to this 1furtgage by Morigagor, the "Property” as herein
defined shall refer only to that portion from time to time so%ject to the lien of this Mongage.

18.07 This Mortgage and all provisions hereof shall be tindig upon Mortgagor, its successots,

assigns, legal representatives, and all other persons or entities claiming under or through Mortgagor, and

the word Mortgagor when used herein, shall include all such persons-and 2atities and any others liable
for the payment of the indebtedness secured hereby or any pant therecs, waether or not they have

executed the Note or this Montgage. The word "Morngagee,” when used herein, shall include
Martgagee's successors, assigns, and legal representatives, including all other holdrrs, from time to time,

of the Note.

18.08 If one or more of the provisicns of this Mortgage shall be ar become invalid-illegal or
unenforceable in any respect, such provision shall be deemed to be severed from this Mortgage and the
validity, legality and enforceability of the remaining provisions contained herein, shall not in any way
be affected or impaired thereby. Without limiring the generality of the foregoing, any pravision herein,
or in the Note or the Loan Agreement to the contrary noiwithstanding, Mortgagee shalf in no event be
entitled to receiva or collect, nor shall or may amounts received hereunder be credited, so that Mortgages
shall be paid, as interest, 2 sum greater than the maximam amount permitted by law. If any construction
of this Mortgage, the Note or the Loan Agreement indicates a different right given to Mortgagee to ask
for, demand or receive any larger sum, as interest, such as a mistake in calculation or in wording, which
this clause shall override and control, and proper adjustment shal au:omancally be made accordmgly
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18.09 Upon receipt of evidence reasonably satisfactory to Mortgagor of the loss, theft,
destruction o mutilation of the Note, and in the case of any such loss, theft or destruction, upon delivery
of an indemnity agreement reasorably satisfzctory to Mortgagor or, in the case of any such mutilation,
upon surrender and cancellation of the Note, Mortgagor will executs and deliver to Mortgagee in fien
thereof, a replacement Note, identical in form and substance 1o the Nnte and dated as of the date of the
Note ard upon such execution and delivery all references in this Mortgage to the Note shall be deemed

to refer to such repiacement Note.
18.10 It is specifically agreed that time is of the essence of this Mortgage.
1R 11 All of the covenants of this Morigage shall run with the land constituting the Property.

Y8.1. The place of negotiation, execution, and delivery of this Mortgage, the location of the
Martgaged Treperty, and the place of payment and performance under the Lean Documents being the
State of Ilinois, riis Mortgage shall be construed and enforced according to the laws of that State. To
the extent that inis f.iurtgage may operate as a security agreement under the Code, Mortgagee shall have
all rights and remedies eonferred therein for the benefit of 2 secured panty, as such term is defined

therein.

18.13 Al rights ana reinedies set forih in this Mortgage are cumulative, and the holder of the
Note and of every other obligation secured hereby may recover judgment hereon, issue execution
therefor, and resort to every other nghs or remedy available at law or in equity, without first exhausting
and without affecting or impairing the secwity of any right or remedy afforded hereby.

18.14 Iftitle to the Mortgaged Propert: or any part thereof is now or hereafter becomes vested
in a trustee, any prohibition or restriction contained Ferein against the creation of any lien on the Property
shall be construed as a similar prohibition or restrnivoon against the creation of any lien on or security
interest in the beneficial interest of such trust.

IN WITNESS WHEREOF, Mortgagor has caused this Martgaze to be executed on the day and
year first above written. _

MORTGAGOR:

ESPERANZA COMMUNITY S[:RVICES, an [llinois
not- !‘or-proﬁt corporauon

ATTEST:
By:___Datan £ é/;-??(

it ___Adminsstrats v
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

ISHSAH ﬁ &DIE » a Notary Publig, \r and for said County, in the State aforesaid,

DO HEREBY CERTIFY tha 1 Fédpand JSeiam £. UotFre . who are
personally known to mg to be the same persons whose names are subscribed to the foregoing instrument

as the, yrIve ULl and ﬁamm[g TXA-reR_ of Esperanza Community Services, an ilinois
not-for-profit corporation, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and voluntary act of said

corporatior. for the uses and purposes therein.
Given under my hand and notarial seal thts& day of JA ANUARY | 1996,

&Wﬂx?aa&{

Notary Pubfic

My Commission Expires: 2/12 1/9¢ ;OFFICIAL SEAL"
- USAN A. BODIE
Notary Public. State of iffingis

y Ny Commission Expires Feb. 24, 1995
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 33 AND 34 IN J.F. FORBUS’ SUBDIVISION OF PART OF BLOCK 17 IN
CANAL TRUSTEES SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, ./
. RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

Fon ITIFL LT 2

P.IN.: 17-07-224-031 [/’
17-07-224-032

ADDRESS: 16'8-20 West Grand Avenue Chicago, Illincis







