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MORTGAGE AND SECURITY AGREEMENT

(Old Orchard)
y

‘ THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made this 31st day of
January. 1996, by LASALLE NATIONAL TRUST, N.A., not personally but salely as successor Trustee,
10 EXCHANGENATIONAL BANK-ORCHICAGS, as Trustee under Trust Agreement dated August 30,
1976 and known as Trust No. 10-31607-09 (herein, whether one or mare, and if more than one jointly
and severally, called the "Mortgagoc"), whose address is

LaSalie Nationaf Trust, N.A,
135 South LaSalle Street
Chicago, Itinois 60603

to Sun Life Assurance Company of Canada, a Canadian corporation [herein, fogether with its successors
and assigns, including each@nd every from time to time holder of the Note hereinafter referred 10, called
the "Mortgagee"), whose aduress is

One Sva Life Executive Park
Wellesiey Hills, MA 02181
Atn: Propiry Investment Department

WHEREAS, the Mortgagor and Oid Orchiard Gifice Court Joint Venture, an lllinois joint venture
("Old Orchard"} have, concusrently herewith, executer-and delivered to the Morgagee, that certain
instaliment note (herein called the "Note") dated the date tieeof, in the principal sum of Two Million Two
Hundred Fifty Thousand Dollars {$2,250,000) bearing intcrest at the rate specified therein, due in
installments and in any event on January 31, 2006, payable to'the arder of the Mortgagee, and otherwise
in the form of the Note attached hereto as Exhibit A and incorpurated. berein and made a part hereof by
this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the rincipal thereof and interest
and premium, if any, thereon, and any extensions and renewals thereaf, in whele or in part, and any and
gil other sums which may be at any time due or owing or required to be paid az hierein or in the Note
provided, are herein called the "Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note
according to its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and
the performance and observance of all the covenants, provisions and agreements herein and in the Note
contained (whether or not the Mortgagor is personally liable for such payment, performance and
observance) and in consideration of the premises and Ten Dollars ($10) in hand psid by the Mortgagee
to the Mortgagor. and for other good and valuable considerations, the receipt and sufficiency of all of
which is hereby acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, RELEASE,
REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee 2l! and sundry rights, interests auq
property hereinafter described (a!l herein together called the "Premises”): O’?
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Al of the real estate {herein called the "Real Estate") described in Exhibit B attached
hereto and made B part hereof,

All buildings and other improvements now or at any time hereafter constructed or erected
upon or Jocated at the Real Estate, together with and including, but not limited to, all
fixtures, equipment, machinery, appliances and other articles and atachments now or
hereafter forming part of, attached to or incorporated in any such buildings or
improvements (all berein generaliy called the "Improvements”);

All privileges, reservations, allowances, hereditaments, tenements and appurtenances now
or hereafter belonging or pertaining to the Real Estate or improvements;

A'lieasehold estates, right, title and interest of Mortgagor in any and all leases, subleases,
airargements or agreements relating to the use and occupancy of the Real Estate ard
Impigvaents or any portion thereof, now or hereafter existing or entered into (all herein
generaliy <ai'ed "Leases"), togethier with all cash or security deposits, advance rentals and
other deposits or payments of similar nature given in conneciton with any Leases;

All rents, issues, piofits, royalties, income, avails and other benefits now or hereafter
derived from the Rea' Estate and Improvements. under Leases or otherwise (alt herein
generally called "Rents”), subject to the right, power and authority given to the Mortgagor
in the Assignment hereinattér referred 1o, to collect and apply the Rents;

All right, title and interest of Mortgagor in and to alf options to purchase or lease the Real
Estate or Improvements, or any poricit thereof or interest therein, or any other rights,
interests or greaver estates in the rights aw! properties comprising the Premises, ncw
owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law ard-in equity, which Mortgagor now
has or may hereafier acguire in the Real Estate and [mprovements or other rights, interests
or properties comprising the Premises now owned or hereefier acquired;

All right, title and interest of Mortgagor now owned or hereafter ccquired in and to {})
any land or vaults lying within the right-of-way of any street or aiiey. cpen or proposed,
adjoining the Real Estate: (ii) any and all alleys, sidewalks, strips.anu.gares of land
adjacent to or used in connection with the Reai Estate and improvements: t#ii} any and
all rights and interests of every name or nature forming part of or used in conjiection with
the Real Estate and/or the operation and maintenance of the Improvement.: {iv) all
easements, rights-of-way and rights used in connection with the Real Estate or
Improvements or as a means of access thereto, and (v} ali water rights and shares of stock
evidencing the same;

All right, title and interest of Mortgagor in end to all 1angible personal property (herein
called "Personal Propenty”), owned by Mortgagor and now or at any time hereafter located
in, on or at the Real Estate or Improvements or used or useful in connection therewith,
{whether or not affixed thereto) including, but not limited to:
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all furniture, furnishings and equipment furnished by Mortgagor 10 tenants of the
Real Estate or Improvements;

all building materials and equipment located upon the Real Estate and intended
to be incorporated in the !mprovements now or hercafter to be constructed
thiereon, whether or not yet incorporated in such Improvements;

all machines, machinery, fixtures, apparatus, equiptment or articles used in
supplying heating, gas, electricity, air-conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all fire sprinklers,
alarm systems, electronic monitoring equipment and devices,

all window or structural cleaning rigs, maintenance equipment and equipment
refating to exclusion of vermin or insects and removal of dust, dirt, debris, refuse
or zarbage,

alll<boy and other indoor and outdoor firniture, including tables, chajrs, planters,
desks, ofes. shelves, lockers and cabinets, wall beds, wall safes, and other
furnishings;

ali rugs, carpets uns other floor coverings, draperies, drapery rods and brackets,
awnings, window shedes, venetizn blinds and cunains,

all lamips, chandeliers and other lighting fixtures;
all recreational equipment and matorials;
all office furniture, equipment and suppiics;

all kitchen equipment, including refrigerators, evens, dishwashers, range hoods
and exhaust systems and disposal units;

all laundry equipment, including washers and dryers;

all tractors, mowers, sweepers, snow removal equipment and Ut'icr equipment
used in maintenance of exterior portions of the Real Estate ana !mprovements;
and

(xiii) all maintenance supplies and inventories;

provided that the enumeration of eny specific articles of Personal Property set forth above
shall in no way exclude or be held to exclude any items of property not specifically
enumerated; but provided that there shall be excluded from and not included within the
term "Personal Property" as used herein and hereby mortgaged and conveyed, any
equipment, trade fixtures, furniture, furnishings or other property of tenants of the
Premises;
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All the estate, interest, right, title or other claim or demand which Mortgagor now has or
may hereafter have or acquire with respect to (i) the proceeds of insurance in effect with
respect to the Premises, and (ii) any and all awards, claims for damages and other
compensation made for or consequent upon the taking by condemnation, eminent domain
or any like proceeding, or by any proceeding or purchase in lieu thereof, of the whole or
any part of the Premises, including, without limitation, any awards and compensation
resulting from a change of grade of streets and awards and compensation for severance
damages (all herein generally calied "Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby inortgaged and conveyed or
intended so ¥ be, together with the rents, issues and profits thereof, unto the Mortgagee forever, free from
all rights and bsnefits under and by virtue of the Homestead Exemption Laws of the State of Hlinois
(which rights and bopefits are hereby expressly reieased and waived), for the uses and purposes herein set
forth, together with al. right to retain possession of the Premises after any default in the payment of all
or any part of the Indevdrdness Hereby Secured, or the breach of any covenant or agreement herein
contained, or upon the occurence of any Event of Default as hereinafier defined.

FOR THE PURPOSE (tF - SECURING:

(a) Payment of the indebizdness with interest thercon evidenced by the Note and any and all
modifications, extensions.and renewals thereof, and all other Indebtedness Hereby
Secured;

Performance and observance by Mortgagor of all of the terms, provisions, covenants and
agreements on Morigagos's part to be performed and observed under the other Loan
Documents (as such term is defined in tas Mote);

Performance and observance by Mortgager of al:-or the terms, provisions, covenants and
agreements on Mortgagor's part to be performed end ubserved under the Assignmem
referred to in Section 26 hereof;,

Performance by any Guarantor of its obligations under any Guargaty or other instrument
given to further secure the payment of the Indebtedness Hureby Secured or the
performance of any obligation secured hereby:

provided that the aggregate of the Indebtedness Hereby Secured shiall at no time exceed $100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of
the Indebtedness Hereby Secured shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the Mortgagor to be performed or observed
shall be strictly performed and observed, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no effect.
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor wiil duly and promptly pay each and every
installment of the principal of and interest and premium, if any, on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and observe alf of the covenants,
agreements and provisions herein or in the Note provided on the pan of the Mortgagor to be performed
and observed.

2. Maintenance, Repuir, Restoration, Prior Liens, Parking. The Mortgagor wili:

(a) Promptly repair, restore or rebuild any Improvements now or hereafler on the Premises
which may become damaged or be destroyed, whether or not proceeds of insurance are
eya.lnble or sufficient for the purpose;

Keep the Premises in good condition and repair, without waste, and tree from mechanics’,
materialmen’s or like liens or claims or other liens or claims for lien not expressly
subordinated to the lien hereof’

Pay when due any iraeitedness which may be secured by a fien or charge on the
Premises on a parity it or superior to the lien hereof, and upon request exhibit
satisfactory evidence of tiic Gizcharge of such lien to the Mortgagee,

Complete within a reasonabie time any Improvements now or at any timc in the process
of erection upon the Premises;

Comply with all requirements of law, muiicipal ordinances or restrictions and covenants
of record with respect lo the Premises and the use thereof,

Make no material alterations in the Premises, exceot as_required by law or municipal
ordinance;

Suffer or permit no change in the use or general nature of the occunancy of the Premises,
without the Mortgagee's prior written consent;

Pay when due all operating costs of the Premises;

[nitiate or acquiesce in no zoning reclassification with respect to the Premises, wichout the
Mortgagee's prior written consent;

Provide, improve, grade, surface and thereafter maintain, clean, repair, mark, stripe, police
and adequately light parking areas within the Premises of sufficient size to accommadate
not less than 188 standard-size American-made automobiles, or as may be required by
law, ordinance or regulation (whichever may be greater), together with any sidewslks,
aisles, streets, driveways and sidewalk cuts and sufficient paved areas for ingress, egress
and right-of-way to and from the adjaceni public thoroughfares necessary or desirable for
the use thereof:
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Reserve and use all such parking areas solely and exclusively for the purpose of providing
ingress, egress and parking facilities for automobiles and other passenger vehicles of
Mortgagor and tenants of the Premises and their invitees and licensees;

Not reduce, build upon, obstruct, redesignate or relocate any such parking areas,
sidewaiks, aisles, streets, driveways, sidewalk cuts or paved areas or rights-of-way, or
lease or grant any rights to use the same o any other person except tepants and invitees
ui tenants of the Premises, without the prior written consent of the Mortgagee;

Cause the Premises at all times to be operated in compliance with ihat certain
Environmental Covenants and Indemnity Agreement in favor of Mortgagee of even date
serewith and otherwise in compliance with all federal, state, local and municipal
environmental, health and safety laws, statutes, ordinances, rules and regulations (herein
cated "Environmental Regulations"}, so that no cleanup, claim or other obligation or
responsihility anses from a violation of any such laws, statuies, ordinances, rules and
regulations;

From time to titae at the direction of Mortgagee, obtain and furnish 10 Mortgagee at
Mortgagor's expense, an environmental audit or survey from an expert satisfactory to
Mortgagee with respe:t to the Premises, provided, however, thet the foregoing shall not
be required unless Mortgagee has reason to believe that an environmental hazard exists
at the Premises.

Comply and cause the Premises to con ply with all requirements and recommendations
relating to compliance with Environinental Regulations and comply and cause the
Premises to comply with the recommencations set forth in any environmental audit or
survey with respect {o the Premises, whether .nade o7 obtained by or at the request or
direction of Mortgagee, Mortgagor or any fedora., state or Jocal govemmental authority
or agency, or otherwise; and

(p)  Comply and cause the Premises to comply with the previsiens of the Americans With
Disabilities Act.

3 Taxes. The Mortgagor wili pay when due and before any penasty attaches, all zeneral and special
taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and assessreents of every
kind and nature whatsoever (all herein generally cailed "Taxes"), whether or not assessid against the
Mortgagor, if applicable to the Premises or any interest therein, or the Indebledness Hereby Sccured, or
any obligation or agreement secured hereby; and Mortgagor will, upon written request, furnish to the
Mortgagee duplicate receipts therefor, provided that (a) in the event that any law or court decree has the
effect of deducting from the value of land for the purposes of taxation any lien thereon, or imposing upon
the Mortgagee the payment in whole or any part of the Taxes or lens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of the Mortgagee in the Premises or the manner of collection of Taxes, 30 as to
affect this Mortgage or the Indebtedness Hereby Secured or the Holder thereof, then, and in any such
event, the Mortgagor upor: demand by the Mortgagee, will pay such Taxes, or reimburse the Mongagee
therefor; and (b) nothing in this Section 3 contained shail require the Mortgagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only such which may be levied against
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such income expressly as and for a specific substitute for Taxes on the Premises, and then only in an
amount computed as if the Mortgagee derived no income from any source other than its interest hereunder.

4, Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and
every part and parcel thereof against such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

(a)

Insurance against loss to the Improvements and Personal Property caused by fire, lightning
and risks covered by the so-called "Extended Coverage" endorsement together with
"vandalism and malicious mischief" and "sprinkler feakage” endorsements, or by the so-
called "ali perils" endorsement and such other risks as the Mortgagee may reasonably
reuire, in amounts (but in no event less than the initial stated principal amount of the
Mot} equal to the full replacement value of the Improvements and Personal Property, plus
the cout of debris removal, with full replacement cost endorsement, "agreed amount”
endorsenient, and “contingent liability from aperations of building laws" endorsement;

Comprehensive general public liability insvrance against bodily injury and property
damage in any way arising in connection with the Premises with such limits as the
Mortgagee may reasontuiy require and in any event not less than $3,000,000 single limit
coverage,

Rent and rental value insurancé Zor, at the discretion of Morgagee, business interruption
insurance) in amounts sufficient to pzy during any period of up to one (1) year in which
the Improvements may be damaged or destroyed (i) all projected annual rents derived
from the Premises, and (i} all amounts (including, but not fimited to, all taxes,
assessments, utility charges, operating expeuszs and insurance premiums) required herein
1o be paid by the Mortgagor or by tenants of the Premises;

Broad form boiler and machinery insurance on all equipment and objects customarily
covered by such insurance (if any thereof are located attps Premises), providing for full
repair and replacement cost coverage, and ather insurance-of the type and in amounts as
the Mortgagee may reasonably requére, but in any event nol ‘ess than that customarily
carried by persons owning or operating hke properties;

During the making of any altcrations or improvements to the Preniizes 'ti) insurance
covering claims based on the owner's contingent liability not covered by the insurance
provided in subsection (b) above, and (ii) Workmen's Compensation insurance overing
all persons engaged in making such alterations or improvements:

Federal Flood Insurance in the maximum obtainable amount up to the amount of the
Indebtedness Hereby Secured evidenczd by the Note, if the Premises is in & "flood plain
area” as defined by the Federal Insurance Administration pursuant to the Federal Flood
Disaster Protection Act of 1973, as amended,

If any pant of the Premises is now or hereafter used for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, so-called "dram shop" or “innkeeper's
liability” insurence against claims or fiability arising directly or indirectly to persons or
property on account of such sale or dispensing of beer, wine, spirits or other alcoholic
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beverages, including in such coverage loss of means of support, all in amoums as may be
required by law or as the Mortgagee may specify, but in na event less than $3,000,000
single limit coverage,

Earthquake insurance, in an amount equal to the full replacement cost of the Premises plus
the cost of debris removai, with full replacement cost endorsement, "agreed amount”
endorsement, and "contingent fiability from operations of bui'ding law>" endorsement but
only if obtainable at reasonable cost;

Such other insurance of the types and in amounts as the Mortgagee may require, but in
any event not less than the types and coverages of insurance customarily carried by
gersons owning and operating like properties;

and Mortgagor sha*! a its own expense furnish such insurance appraisals as may be required by Mortgagee
from time to time (und in any event not less often than once every S years) to ascertain the full
replacement cost of theimyrovements for the purposes of Subsection (a) above.

s. Insurance Policies. Ail poticies of insurance to be maintained and provided as required by
Section 4 hereof shall:

{a) Be in forms, companiei »ad amounts satisfactory to Martgagee, and all policies of
casualty insurance shall have ~tsched thereto mortgagee clauses or endorsements in favor
of and with foss payable to Mongagee;

Contain endorsements that no act or nesfigence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the
terms of the policies will affect the validity ot nforceability of such policies as against
Morigagee;

Be written in amounts sufficient to prevent Mortgager {rom becoimning a co-insurer;
Provide for thirty (30) days’ prior written notice of cancetl?iizn 20 Mortgagee;
Contain a deductible amount satisfactory to Morgagee;

(f Provide that any waiver of the insured's subrogation rights shall not void roverage,
and Mortgagor will deliver all policies, inciuding additional and renewal policies, to Mortgages, and in
case of insurance policies about 10 expire, the Mortgagor will deliver renewal policies not less than thirty
(30} days prior to the respective dates of expiration. [n addition. Mortgagor shall furnish to Mortgagee
annually evidence satisfactory to Mortgagee that the Premises is insured to the sole satisfaction of

Mortgagee.

6. Depasits for Taxes and Insurance Premiums. {n order o assure the payment of Taxes and
insurance premiums payable with respect to the Premises as and when the same shall become due and

payable:
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The Mortgagor shall depasit with the Mortgagee on the first day of each and every month,
commencing with the date the first payment of intevest and/or principal and interest shall
become due on the Indebtedness Hereby Secured, an amount equal to;

(i) One-Twelfth (3/12) of the Taxes next 1o become due upon the Premises; provided
that, in the case of the first such deposit, there shall be deposited in addition, an
amount as estimated by Mortgayee which, when added to monthly deposits to be
made thereafier as provided for herein, shall assure to Mortgngee's satisfaction
that there will be sufficient funds on deposit 1o pay Taxes as they come due; plus

One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the
Premises; provided thal, with the first such deposit there shall be deposited in
addition, an amount equal to one-tweifth (1/12) of such annual insurance
premiums muitiplied by the number of menths elapsed between the date
nremiums on ¢ach policy were last paid to and including the date of deposit;

provided tha’ tiie amount of such deposits (herein generally called "Tax and [nsurance
Deposits”) shall be sased upon Mortgagee's reasonable estimate as 1o the smount of Taxes
and premiums of imsurance next to be payable:

The aggregate cof the monhly Tax and Insurance Deposits, together with monthly
payments of interest andfor rivwipal and interest payable on the Note, shall be paid in a
single payment each month, to be apolied to the following items in the order stated:

(1} Taxes and insurance premiumy,

(ii)  Indebtedness Hereby Secured other they-principal and interest on the Note;
(iii}  Interest on the Nate;

{iv)  Amortization of the principal balance of the Note:

The Mortgagee will, out of the Tax and Insurance Deposits, upon e presentation to the
Mortgagee by the Mortgagor of the bills therefor, pay the insurance praaiums and Taxes
or will, upon presentation of receipted bills therefor, reimburse the idozigagor for such
payments made by the Mortgagor; provided that (i) if the 1otal Tax sns insurance
Deposits on hand shalf not be sufficient to pay all of the Taxes and insurance premiums
when the same shall become due, then the Mortgagor shall pay to the Mortgagee on
demand any amount necessary to make up the deficiency, and (ii) if the tota] of such
Deposits exceed the amount required to pay the Taxes and insurance premiums, such
excess shall be credited on subsequent payments to be made for such items;

la the event of a default in any of the provisions contained in this Mortgage, in the Note
or in other Loan Documents, the Mortgagee, at its option, without being required so to
do. may apply any Tax and Insurance Depasits on hand on any of the Indebtedness
Hereby Secured, in such order and manner as the Mortgagee may elect, and in such case
the Mortgagor will replenish any Tax and Insurance Deposits so applied within § days
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after Mortgagee's demand, provided that when ihe Indebtedness Hereby Secured has been
fully paid, then any remaining Tax and Insurance Deposits shall be paid to the Mortgagor;

All Tax and Insurance Deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust to be irrevocably applied for the
purposes for which made as herein provided, and shall not be subject to the direction or
control of the Mortgagor;

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be
liable for any failure to apply to the payment of Taxes and insurance premiums any
amounts deposited as Tax and Insurance Deposits unless the Mortgagor, while no default
zxists -hereunder, and within & reasonable time prior to the due date, shail have requested
tae Mortgagee in writing to make application of such Deposits on hand to the payment
of ‘ne particular Taxes or insurance premiums for the payment of which such Deposits
were [quue. accompanied Sy the bills therefor;

All Tax ani 'nsurance Deposits in the hands of Morigagee shall be held without
allowance of in'errst-and need not be kept separate and apart but may be commingled
with any funds of (he Mortgagee until applied in accordance with the provisions hereof.

Notwithstanding the foregorm_initially. and until further novice from Mortgagee, no such
deposits for hazard nsurance sremitms shall be required.

7. Proceeds of Insurance. The Mortgagor will give the Mongagee prompt notice of any damage
to or destruction of the Premises, and:

(a)

In case of loss covered by policies of insurance, fie Mortgagee (or, after entry of decree
of foreclosure, the purchaser at the foreclosure sal>or decree creditor, as the case may be)
is hereby authorized at its option either (i) to settl and adjust any claim under such
policies without the consent of the Montgagor, or (ii) ailsw the Mortgagor to agree with
the insurance company or companies on the amount to be prid upon the loss: provided
that the Mortgagor may itself adjust losses aggregating not i excess of Twenty-Five
Thousand Dollars ($25,000); provided further that in any case the Mortgagee shall, and
is hereby authorized to, collect and receipt for any such insurance proceeds, and the
expenses incurred by the Mortgagee in the adjustment and colleciicn af. insurance
proceeds shall be s» much additicnal Indebtedness Hereby Secured, ‘ard shall be
reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof
(herein called an "Insured Casualty") and if, in the reasonable judgment of the Mortgagee,
the Premises ran be restored prior to Loan maturity, to an architectural and economic unit
of the same character and not less valuable than the same was prior 1o the Insured
Casualty, and adequately securing the outstanding balance of the Indebtedness Hereby
Secured, and the insurers do not deny ligbility to the insureds, then, if Leases demising
less than ten percent (10%) (in terms of square feet} of the Premises are subject to
termination on account of such casualty and if no Event of Default, as hereinaRer defined,
shall have occurred und be then continuing, and if there was no Event of Default, whether
continuing or not, at the time of occurrence of damage or destruction, which resulted in
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said loss, the proceeds of insurance shall be applied to reimburse the Mortgagor for the
cost of restoring, repairing, replacing or rebuitding (herein generally catled "Restoring"}
the Premises or any part thereof subject to Insured Casualty, as provided for in Section
9 hereof;

Notwithstanding the foregoing, proceeds of rent and rental value insursnce or business
interruption insurance provided as set forth in section 4(c) hereof collected by the
Mortgagee, shail be held and applied as follows:

(i) So long as nc Event of Default shall hiave occurred, such proceeds shall be
applied in payment of periodic instalfments of principal and interest provided for
in the Note and to payment of any Tax and Insurance Deposits required by
Section 6 hereof, and any surplus shall be remitied 10 Mortgagor; and

(i) ulyon the occurrence of an Event of Default, such proceeds shall be applied as se1
furth in Subsection (g) below.

If, in the reasorable judgment of Mortgagee, the Premises cannot be restored fo an
architectural and economic unit as provided for in Subsection (b) abuve, then st any time
from and after the Instred Casualty, upon thirty (30} days' written notice to Mortgagor,
Morigagee may declare the eatire balance of the indebtedness Hereby Secured to be, and
at the expiration of such thirly £3%) day period the Indebtedness Hereby Secured shall be
and become, immediately due aud pavable;

Except as provided for in this Section 7. Mortgagee shall apply the proceeds of insurance
{including amounts not required for Resta(ing effected in accordance with Subsection (b)
above} consequent upon any insured Casually vpsn the ludebtedness Hereby Secured, in
such order or mannzr as the Mortgagee may elsc!; srovided that no premium or penalty
shall be payable in connection with: any prepayment o7 e Indebiedness Hereby Secured
made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any. shall be made ~vailable to the Mortgagor
for the Restoring of the Premises, Mortgagor hereby covenants (o Restore the same to be
of at least equal value and of substantially the same character as piior t3-such damage or
destruction; all to be effected in accordance with plans and speciticalions 1o be first
submitted to and approved by the Mortgagee;

Any portion of insurance proceeds remaining afier payment in full of the lnditt2dness
Hereby Secured shall be paid to Mortgagor or as ordered by a court of corapeten:
jurisdiction;

No interest shall be payable by Mortgagee on account of any insurance proceeds at any
time held by Montgagee;

Nothing contained in this Mortgage shall create any responsibility or liability upon the
Mortgagee to (i} collect any proceeds of any policies of insurance, or {ii) Restore any
portion of the Premises damaged or destroy:d through any cause.
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8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings, instituted
S or threatened, seeking condemnation or taking by eminent domain ar any like process (herein generally
‘s called a "Taking"), of all or any part of the Premises, including damages to grade, and:

(a) Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire procecds of
any Award consequent upon any Taking;

(b}  If, in the reasonable judgment of the Montgagee, the Premises can be restored to an
architectural and economic unit of the same character and not less valuable than the
Premises prior to such Taking and adequately sccuring the outstanding balance of the
Indebtedness Hersby Secured, then if no Event of Default, as hereinafter defined, shatl
kave occurred and be then continuing, the Award shall be applied to reimburse Mortgagor
tor-the cost of Restoring the partion of the Premises remaining after such Taking, as
previaed for in Section 9 hereof;

(c) If, in the rensonable judgment of Mortgagee, the Premises cannot be restored to an
architectural 1 economic unit as provided for in Subsection (b) above, then at any time
from and after th< Taking, upon thirty (30} days’ written notice to Mortgagor, Mortgagee
may declare the eptire balance of the Indebtedness Hereby Secured to be, and at the
expiration of such thirly (20) day period the Indebtedness Hereby Secured shall be and
become, immediately due and payable:

(d) Except as provided for in Substciion {b) of this Section 8, Mortgagee shall apply any
Award (including the amount not réquired for Restoration effected in accordance with
Subsection {b) above) upon the Indevieanass Hereby Secured in such order or manner as
the Mortgagee may elect; provided that'ne premium or penalty shall be payable in
connection with any prepayment of the Indzotudness Hereby Secured made out of any
Award as aforesaid;

{e} In the event that any Award shali be made available to the Mortgagor for Restoring the
portion of the Premises remaining after a Taking, Martgagur hereby covenants to Restore
the remaining portion of the Premises 10 be of at least equa! value and of substantially the
same character as prior to such Taking, alt to be effected in a:cardance with plans and
specifications to be first submitted to and approved by the Mortgugee:

H Any portion of any Award remaining after payment in full of the indetiediess Hereby
Secured shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

(g}  Nointerest shall be payable by Mortgagee on account of any Award at any time held by
Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mongagor

is entitled to reimbursement out of insurance proceeds ar any Award held by the Mortgagee, such proceeds

shall be disbursed from time to time upon the Morigagee being furnished with satisfactory evidence of

the estimated cost of completion of the Restoring, with funds (or assurances satisfactory to the Mortgagee

that such funds are available) sufficient in addiiion to the proceeds of insucance or Award, to complete g

the proposed Restoring, and with such architect's certificates, waivers of lien, contractor's sworn statements §
e
=2,
Y

and such other evidence of costs and payments as the Mortgagee may reasonably reguire and approve, and
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the Mortgagee may, in ary event, require that all plans and specifications for such Restoring be submitted
to and approved by the Morigagee prior to commencement of work, and in each case:

(a)  No payment made prior to the final completion of the Restoring shall exceed ninety
percent (90%) of the value of the work performed from time to time;

Funds other than proceeds of insurance or the Award shall be disbursed prior to
disbursement of such proceeds or Award; and

At all times the undisbursed balance of such proceeds or Award remaining in the hands
of the Mortgagee, together with funds deposited for the purpose or irrevocably committed
to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the purpose,
shail be at feast sufficient in the reasonable judgment of the Mortgagee to pay for the cost
ot comapletion of the Restoring, free and clear of all fiens or claims for fien.

10.  Stamp Tax. If, by the laws of the United States of America, or of anv state having jurisdiction
o er the Mongagor, any tax ir, due or becomes due in respect of the issuance of the Note, the Mortgagor
shall pay such tax in the manner cjuired by such law,

11, Prepayment Privilege. At suih tine s the Mongagor is not in defauit under the terms of the
Note, or under the terms of this Mortgage, tix Mortgagor shall have the privilege of making prepayments
on the prircipal of the Note {in addition to the required payments thereunder) in accordance with the terms
and conditions, if any, set forth in the Note, bui wot otherwise,

12.  Effect of Extensions of Time, Amendments ca sunier Liens and Others. Mertgagor covenants
and agrees that:

(a) If the payment of the Indebledness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security be released. all persons now or at any time hereafter
liable therefor, or interested in the Premises, shall bz heid to assent to such extension,
variation or release, and their liability, if any, and the liencnd all provisions hereof shall
continue in full force and effect: the right of recourse agzinst all such persons being
expressly reserved by the Mortgagee, notwithstanding any such extension, variation or
release,;

Any persan, firm or corporation taking a junior mortgage or other lien upoa ie Premises
or any interest therein, shall take such lien, subject to the rights of the Manjagee to
amend, modify and supplement this Mortgage, the Note, and the Assignment and to vary
the rate of interest and the method of computing the same, and to impose additiona) fees
and other charges, and to extend the maturity of the lodebtedness Hereby Secured, in each
and every case without giving notice to, or obtaining the consent of, the holder of such
junior lien and without the fien of this Mortgage losing its priority over the rights of any
such junior lien;

Nothing in this Section contained shall be construed as waiving any provision of Section

17 hereof which provides, among other things, that it shall constitute an Event of Default
if the Premises be sold, conveved or encumbered.
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13.  Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by any
legislative authority having jurisdiction of the Premises of any law deducting from the value of land for
the purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of mortgages or debts secured by mortgages or the
Morigagee's interest in the Premises, or the method of collecting wxes, so as to affect this Mortigage or
the Indebtedness Hereby Secured, or the holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagor shall pay such taxes or assessments, or rcimburse the Mortgagee therefor;
provided that if in the opinion of counsei for the Mortgagee the payment by Mortgagor of any such taxes
or assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor, declare the entire
principal balance of the Indebtedness Hereby Secured and all accrued interest to be due and payable on
a date specificd in such notice, not less than 180 days atter the date of such notice, and the Indebtedness
Hereby Secured and all accrued interest shall then be due and payable without premium or penalty on the
date so specified - sich notice.

14.  Mortgagee's Yerfizmance of Mortgagor's Obligations. In case of default therein, the
Mortgagee, either before ot ater acceleration of the Indebtedness Hereby Secured or the foreclosure of
the lien hereof, and during tie perind of redemption, if any, may, but shall not be required to, make any
payment or perform any act herein0:'in any other Loan Documents required of the Mortgagor (whether
or not the Mortgagor is personally liebie therefor) in any form and manner deemed expedient to the
Mortgagee; and in connection therewith:

(a) The Mortgagee may, but shai» not be required to, make full or partial payments of
principal or interest on prior encumbiaices, if any, and purchase, discharge, compromise
or seitle any tex fien or other prior lien_title, or claim thereof. or redeem from any tax
sale or forfeiture affecting the Premise:, 01 contest any tax, assessment, tien or claim;

Morigagee may, but shall not be required (0, complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating cests and expenses, including
management fees, of every kind and nature in connection fierewith, so that the Premises,
Improvements and Personal Property shall be operational a:d usable for their intended
purposes;

All monies paid for any of the purposes herein authorized or authcrizes! by any other
instrument evidencing or securing the Indebtedness Hereby Secured. ana all e penses paid
or incurred in connection therewith, including attorney's fees and any sihcr monies
advanced by the Mortgagee 10 protect the Premises and the lien hereof, or tu ataplete
construction, furnishing and equipping, or to rent, operate and manage the Premises and
such Improvements, or to pay any such operating costs and expenses thereof, or to keep
the Premises, Improvements and Personal Property opetational and usable for their
intended purposes, shall be so much additional Indebledness Hereby Secured, whether or
not they exceed the amount of the Note, and shall become immediately due and payable
without notice, and with interest thereon at the Defauit Rate specified in the Note (herein
called the "Default Rate");

(d)  Inaction of the Mortgagee shall never be considered a waiver of any right accruing to it
on account of any default on the part of the Mortgagor;
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The Mortgagee, in making any payment hereby authorized (i} relatmg to taxes and
assessments, may do so according to any bill, statement or ¢stimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof, (ii)
for the purchase, discharge, compromise or settlement of any other prior lien, may do so
without inquiry as 10 the validity or amount of any claim for lien which may be asserted.
or (i} in connection with the completion of construction, furnishing or equipping of the
Improvements or the Premises or the rental, operation or management of the Premises or
the payment of operating costs and expenses thereof, Mortgagee may do so in such
amounts and 1o such persons as Mortgagee may deem appropriate, and may enter into
such contracts therefor as Mortgagee may deem appropriate or may perform the same
itself.

15.  Inspection of Premises. The Mortgagee shall have the right to nspect the Premises at all
reasonable times, and- access thereto shail be permitted for that purpose.

16.  Financial Staterarats: The Mortgagor will, within ninety (90} days after the end of each fiscal
year of the Premises and of each-guarantor, furnish to the Mortgagee at the place where interest thereon
is then payable, financial and opesaiing statements of the Premises and of each guarantor for such fiscal
year, all in reasonable detail and in any event including such itemized statement of receipts and
disbursements as shal) enable Mortgagee 10 determine wnether any default exists hereunder or under the
Note, and in connection therewith:

(a) Such financial and operating statements shall reflect the complete results of the operation
of the Premises for the prior fiscal year and shall be prepared and centified by a firm of
indcpendent certified pudlic accountaiis satisfactory to Mortgagee (or such other preparer
as Morgagee may approve in writing} a1 ne expense of Morigagor in such manner as
may be acceptable to the Mortgagee; and

If such statements are prepared by othe- than certitied putlic accountants, such statements
shall be certified as to accutacy by an authorized joint veriurer of Old Orchard; and

If the statements furnished shall not be prepared in accordaice with generally accepted
accounting principles consistently applied, or if Mortgagor fails to fusnish the same when
due, Mortgagee may audit or cause to be audited the bocks of the Prernises and/or the
Mortgagor and of each Guarantor, at Mortgagor's expeuse, and the costs of such audit
shall be so much additional Indebtedness Hereby Secured bearing interest a2 the Default
Rate until paid, and payable upon demand,; and

Simultaneously with the foregoing financial statements, Mortgagor shall furnish to
Mortgagee a certified statement in form acceptable to Morgagee reflecting the complete
rental status of the Premises showing the name of each tenant, the area in square feet
occupied, the remaining term ef the lease and the rental being paid; and

() Al financial and operating statements are to cover the operation of the Premises only.
17.  Restrictions on Transfer. Subject to the provisions of Secticn |8 hereof, it shall be an immediate

Event of Default hereunder if, without the prior written consent of the Mortgagee, any of the foilowing
shall occur, and in any event Mortgagee may condition its consent upon such increase in rate of interest
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payable upon the Indebtedness Hereby Secured, change in monthly payments thereon, change in maturity
thereof and/or the payment of a fee, all as Mortgagee may in its sole discretion reguire:

{a) 1f the Montgagor shall create, effect, contract for, commit to or consent to or shall suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encuinbrance or alienation of the Premises or any part thereof, or interest
therein, excepting only (i) those i.atters listed on Exhibit C attached hereto (“Permitted
Exceptions”), and {ii} sales or other dispositions of Collateral as defined in Section 19
{herein calied "Obsolete Collateral”}) no longer usefud in connection with the operation of
the Premises; provided that prior 1o the sale or cther disposition thereof. such Obsolete
Collateral shall have been replaced by Collateral, subject to the first and prior lien hereof,
of at least equal value and utility;

Stiie-Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall create, effect,
comiar for, commit to or consent 1o, or shall suffer or permit, any sale, assignment,
transfer, ‘len; pledge, martgage, security interest or other encumbrance or alienation of
such beneficiary’s beneficial interest in the Mortgagor;

If the Mortgagoi i« 4 corporation. or if any corporation is a beneficiary of a trustee
mortgagor, then if any shireholder of such corporation shall create, effect, contract for,
commit to or consent iw ot shall suffer or permit any sale. assignment, transfer, lien,
pledge, mortgage security inferest or other encumbrance or alienation of any such
shareholder’s shares in such corp sation: provided that if such carporation is a corporation
whose stock is publicly traded on 4 nutional securities exchange or on the "Over The
Counter" market, then tiis Section i 7(<) shal be inapplicable;

If the Mortgagor is a partnership or joincveiture, or if any beneficiary of a trustee
Mortgagor is a partnership or joint venture, then if any general partoer or joint venturer
in such partnership or joint venture shall creac. effeci.or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortsage, security interest or other
encurbrance or alienation of any part of the partnerships iit€rest or joint venture interest,
as the case may be, of such partner or joint venturer; or

If there shall be any change in control (by way of transfet= of stack ownership,
pannership interests or otherwise) in any general partner which di‘ectly or indirectly
controls or is a general pariner of a partnership or joim venture beneficiziy as described
in Subsection 17(d} above,

in each case whether any such convevance, sale, assignment, transfer, lien, pledge, mortgage, security
interest, encumbrance or alienation is effected directly, indirectiy, voluntarily or involuntarily, by operation
of law or otherwise; provided that provisions of this Section 17 shall be operative with respect to, and
shall be binding upon, any persons who, in accordance with the terms hereof or otherwise, shall acquire
any part of or interest in or encumbrance upon the Premises, or such beneticial interest in, share of stock
of or partnership or joint venture interest in the Mortgagor or any beneficiary of a Trustee Mortgagor, and
provided further that no consent by Mortgagee 1o, or any waiver of, sny event or condition which would
otherwisc constitute an Event of Default under this Section 17, shall constitute a consent to or a waiver
of any other or subsequent such event or condition or a waiver of any right, remedy or power of
Mortgagee consequent thereon.
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18.  Permitted Transfers. The provisions of Section 17 hereof shall not apply to any of the

following:

(a)

{e)

Liens securing the Indehtedness Hereby Secured;

The lien of current real estate taxes and assessments not in default;

Transfers of joint venture interests in Old Orchard by or on behalf of an owner thereof
whe is deceased or declared judicially incompetent, to such owner's heirs, legatees,

devisees, executors, administrators, estate, personal representatives andfor commitiee;

Transfers of joint venture interests in O)d Orchard among existing joint venturers of Old
Jrenard,

Transie s of joint venture interests in Old Orchard for estate planning purposes;

provided that with respect to sistsections (c). (d) and (e), above, Mortgagee 1s in each such instances given
prompt written notice (in reasonzolv detail) of such transfer, and

(0

A one-time transfer of (e entire Premises on an arms-length basis to an independent thitd
party, so long as the teaustiree is acceptable to Mortgagee in its sole and absolute
discretion, provided that (i) n o'her such transfer shall be permitted during the remaining
term of the Loan; (i) Mortgagée is paid a transfer fee equal to one percent (1%) of the
remaining outstanding principal bakincelof the Note at the time of said transfer; and (iii)
such transfer is accomnlished pursvzat)to documentation reasonably acceptable to
Mortgagee.

19.  Uniform Commerciai Code. This Mortgage constitutes a Security Agreement under the Uniform
Commercial Code of the State in which the Premises is located (bereiiicalled the "Code") with respect
to any part of the Premises which may or might now or hereafter be or be dzemed to be personal property,
fixtures or property other than real estate (all herein cabled “Collaterai"j, .l! of the terms, provisions,
conditions and agreements contained in this Mortgage pentain and apply 10 ine Collateral as fully and to
the same extent as to any other property comprising the Premises: and the following provisions of this
Section 19 shall not limit the generality or applicability of any other provision of tius Mzrigage, but shall
be in addition thereto:

(a)

The Mortgagor (being the Debtar as that term is used in the Code) is and wit! oe the true
and lawful owner of the Cotlateral, subject 1o no liens, charges or encumbrances other
than the lien hereof’

The Collateral is to be used by the Morigagor sclely for business purposes, being installed
upon the Premises for Mortgagor's own use or as the equipment and furnishings furnished
by Mortgagor, as landlord, to tenants of the Premises,

The Coflaterat will be kept at the Real Estate and will not be removed therefrom without
the consent of the Mortgagee (being the Secured Party as that term is used in the Code)
by Mortgagor or any other persou; and the Collateral may be affixed to the Real Estate
but will not be affixed to anv ather real estate;
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The only persons having any interest in the Premises are the Morigagor, Mortgagee and
persons occupying the Premises as tenants only,

No Financing Statement zoveting any of the Collateral or any proceeds thereof is on file
in any public office except pursuant hereto; and Mortgagor will at its own cost and
expense, upan deman ., furnish to the Mortgagee such turther information and will execute
and deliver to the Morgagee such financiug statement and other documents in form
satisfactory to the Mortgagee, and will do all such acts and things as the Mortgagee may
at any time or from time to time reasonably request or as may be necessary or appropriate
to establish and mairtain a perfected security interest in the Collatcral as security for the
Indebtedness Hereby Secured, subject to no adverse liens or encumbrances; and the
YMartgagor will pay the cost of filing the same or ftling or recording such financing
stesoments or other documents, and this iastrument, in all public offices whenever filing
orw¢surding is deemed by the Mortgagee to be necessary or desirable;

Upon the zcsrrence of any Event of Defauit hereunder (regardless of whether the Code
has been enacted in the jurisdiction where rights or remedies are asserted) and at any time
thereafier (such Freont of Default not having previously been cured), the Mortgagee at its
option may declai< tie Indebtedness Hereby Secured immediately due and payable, all
as more fully sel fortk”in Section 20 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including without limitation the right to take
immediate and exclusive pussession of the Collateral, or any part thereof, and for that
purpose may, so far as the Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done witiiout breach of the peace) upon any place which the
Collateral or any part thereof may be sireated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Codel

The Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propos: to retain the Collalesal, subject to the Mortgagor's
right of redemption, if any, in satisfaction of the Morigrgs#s obligations as provided in
the Code; provided that (i) the Mortgagee without removatmuy render the Collatersl
unusable and dispose of the Collateral ou the Premises. and (1) the Mortgagee may
require the Morigagor to assemble the Collateral and make it availoble to the Mortgagee
for its possession at a place to be designated by Mortgagee which) is reasonably
convenient to both parties;

The Mortgagee will give Mortgagor at least five (5) days' notice of the time and glace of
any public sale thereof or of the time after which any private sale or any other intended
disposition thercof is made and the requirements of reasorable notice shall be met if such
notice is mailed, by certified mail or equivalent, postage prepaid, to the address of the
Mortgagor determined as provided in Section 42 hereof, at least five (5) days before the
time of the sale or disposition;

The Mortgagee may buy at any public sale and if the Collateral is a type customarily soid ~ »
in a recognized market or is of a type which is the cubject of widely distributed standard
price quotations, Mortgagee may buy at any private sale, and any such sale may be held
as part of and in conjunction with any foreciosure sale of the Real Estate comprised
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within the Premises, the Collateral and Real Estate to be sold as one lot if Mortgagee so
glects;

The net proceeds realized upon any such disposition, after deduction for the expenses of
retaking, holding, preparing for sale, selling or the like, and the reasonable attorneys' fees
and legal expenses incurred by Mortgagee, shall be applied in satisfaction of the
[ndebtedness Hereby Secured; and the Mortgagee will account to the Mortgagor for any
surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or
more af the remedies provided for herein or under the Code shall not be construed as a
vaiver of any of the other remedies of the Mortgagee, including having the Collateral
desmed part of the realty upon any foreclosure thereof, so long as any part of the
Indébicdness Hereby Secured remains unsatisfied,

The termeanZ provisions contained in this Section 19 shall, unless the context otherwise
requires, havr, the meanings and be construed as provided in the Code.

20.  Events of Default. If one or more of the following events {herein called “Events of Default™)

shail occut;

(a)

(b)

(c)

(d)

If default is made in the due ¢nd princtual payment of the Note or any installment thereaf,
either principal or interest, as and when the same is due and payable, or if default is made
in the making of any payment of iny uther monies required to be made hereunder or
under the Nate, and any applicable pirind of grace specified in the Note shall have
elapsed; or

If an Event of Default pursuant to Section 17 heveof shall occur and be continuing without
notice or grace of any kind, or

it default is madi ia the maintenance and delivery to Mor‘gugze of insurance required 1o
be maintained and delivered hereunder, without notice or gra<z-of any kind; or

If (and for the purpose of this Section 20{d) only, the term Mortgagor chall mean and
include not only Mortgagor but any beneficiary of a Trustee Mortgagor o7 each person
who, as guarantor, co-maker or otherwise shall be or become liable for or co)igated upon
ail or any part of the Indebtedness Hereby Secured or any of the covenants or agreements
contained herein or in the other Loan Documents},

(i) The Mortgagor shall file a petiticn in voluntary bankruptcy under the Bankruptcy
Code of the United States or any similar law, state or federal, now or hereafter
in effect, or

(i) The Mortgagor shall file an answer admitting insolvency or inability to pay its
debts, or
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Within sixty (60) days after the filing against Mortgagor of any involuntary
proceedings under such Bankruptcy Code or similar faw, such proceedings shall
not have been vacated or stayed, or

The Mortgagor shall b2 adjudicated a bankrupt, or a trusiee or receiver shall be
appointed for the Mortgagor or for all or the major part of the Mortgagor's
property or the Premises, in any involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the Morigagor's property or the
Premises in any involuntary proceeding for the prote.tion, reorganization,
dissolution, liquidation or winding up of the Mortgagaor, and such trustee or
receiver shall not be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixty (60} days, or

The Mortgagor shall make an assignment for the benefit of creditors or shall
2Jdmit in writing its inability 1o pay its debts penerally as they become due or
sna'i ronsent 1o the appointment of a receiver or tiustee or liquidator of alt or the
ma s part of its propenty, or the Premises; or

If any default shait exist under she provisions of Section 26 hereof, or under the
Assignment referred U7 therein; or

If any default shali exist beyord any applicable notice and cure period, if any, under the
provisions of the other Loan Uccuments: or

If any representation made by or oi lehalf of Mortgagor in connection with the
Indebtedness Hereby Secured shalt prove vitrue in any material respect; or

If default shall continue for 15 days after notice thereof by Mortgagee to Mortgagor in
the due and puactual performance or observance o any other agreemens or condition
herein or in the Note contained; provided that if sucii-ditault is not susceptible of cure
within such 15-day period, such 15-day period shall be exttrded to the extent necessary
to permit suck cure if, but only if, (i) Mortgagor shall commdiice such cure within such
15-day period and shall thereafter prosecute such cure to compiction, diligently and
without delay, and (ii} no other Event of Default shall occur; or

If the Premises shail be abandoned;

then the Mortgagee is hereby authorized and empowered, at its option, and without afforuing the
lien hereby created or the priority of said lien or any right of the Morigagee hereunder, to declare,
without further notice all Indebrtedness Hereby Secured to be immediately due and payable,
whether or not such default is thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignment or any of the other Loan Documents or by
law or in equity conferred.

Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shali become due,
whether by accelcration or otherwise, the Morigagee shall have the right 10 foreclose the lien hereof for
such Indebtedness or part thereof an:
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In any suit or proceeding 1o foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale, alt expenditures and expenses which may
be paid or incutred by or ou behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers’ charges, publication costs,
and costs (which may be estimated as to items to be expended after entry of the decree)
of procuring all such abstracts of title, title scarches and examinations, title insurance
policies, and similar data and assurances with respect to tithe, as the Morgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at sales which
may be had pursuant to such decree the true conditions of the title to or the value of the
Premises; and

4ll expenditures and expenses of the naturc i this Section mentioned, and such expenses
ary fees as may be incurred in the protection of the Premises and the maintenance of the
liew o1 this Mortgage, including the fees of any atiorney employed by the Mortgagee in
any lingation or proceedings affecting this Morigage. the Note or the Premises or the
rights ol Miorigagee hereunder or as to which Mortgagee may be made a party by virtue
of its interestin-the Premises pursuant to this Mertgage or otherwisc, including probate
and bankruptcy pioveedings, or in piaparation for the commencement or defense of any
proceeding or threatened suit or proceeding, shall constitute so much additional
Indebtedness Hereby Secured, and shall be immediately dee and payable by the
Mortgagor, with interest t'ieszon at the Default Rate.

22.  Proceeds of Foreclosure Sale. The picceeds ot any foreclosure sale of the Premises shal] be
distributed and applied in the following order of griority: First, on account of all costs and expenses
icident to the forectosure proceedings, including all such items as are mentioned in Section 21 hereof,
Second, all other items which, under the terms hereof, conititrite Indebtedness Hereby Secured additional
to that evidenced by the Note, with interest on such items as lierci provided: Thied, 10 interest remaining
unpaid upon the Note; Fourth, 10 the principal remaining unpaid vpen the Note; and lastly, any overplus
to the Mortgagor, and its successors or assigns, as their rights may agpear.

2).  Receiver. Mortgagor consents and agrees that:

(a)

Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint a receiver of the Premises:

Such appoiniment may be made either before or after sale, without notice, without regard
to solvency or insolvency of the Mortgagor at the time of application for such ieceiver,
ano without regard to the then value of the Premises or whether the same shall b¢ then
occupied as a homestead or not; and the Morigagee hereunder, or any holder of the Note,
may be appointed as such teceiver;

Such receiver shall have the power to collect the Rents during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory peried of
redemption, if any, whether there be a redemption cr not, as well as during any further
times when the Mortgagor, except for the intervention of such receiver, would be entitled
to collection of such Rents and alf other powers which may be necessary or are usval in
such cases for the protection, possession, controd, management and operation of the
Premises during the whole of said period;
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The court may, from time to time, authorize the receiver 1o apply the net income from the
Premises in his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebledness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may
be or become suberior to the lien hereof or such decree, provided such application
iy made prior to the foreclosure sale; or

(iy  The deficiency in case of a sale and deficiency.

24.  Insurauce Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance poticy or paticies, if not applied in Restoring the Improvements,
as aforesaid, shali b used to pay the amount due in accordance with any decree of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall be paid as the court may direct; and:

(a) In the case ot foreclosure of this Mortgage. the coun. in its decree, may provide that the
Mortgagee's Ciause aitached to each of the casualty insurance policies may be cancefed
and that the purchzsei at foreclosure sale may cause a new loss clause to be attached to
each of said casuulty incurance policies making the loss thereunder payable to said
purchaser and any such foreciosure decree may further provide thal in case of a
redemption under said decree as provided by statute, such redemption may cause the
preceding loss clause attached (o each casualty insurance policy to be canceled and & new

loss clause to be attached theretc, making the loss thereunder payabie 1o such redemptor;
and

In the event of foreclasure sale, the Mongases is hereby authorized, without the consent
of the Mortgagor, to assign any and all insuraricr policies to the purchaser at the sale, or
to take such other steps as the Mortgagee may uecm advisable to cause the interest of
such purchaser to be protected by any of the said insurance policies.

25.  Waiver. The Mortgagor hereby covenants and agrees that it will xot at any time insist upon or
plead, or in any manner whatever claim or take any advantage of, any stay. eszmntion or extension law
or any so-catled "Moratorium Law" now or at any time hereafter in force. nor cla’i, tuke or insist upon
the benefit or advantage of or from any law now or hereafter in force providing frithe valuation or
appraisement of the Premises, or any part thereof, prior to any sale or sales thereof to b riade pursuant
to any provisions herein contained, or to decree, judgment or order of any court of compeier( Jurisdiction;
or, after such sale or sales, ctaim or exercise any rights under any statute now or hereafter in force to
redecm the property so sold, or any part thereof, or refating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof; and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any and all rights of redemption from sale, if any,
under any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person, it being the intent hereof that any and all such rights of
redemption of the Mortgagor and of all other persons are and shall be deemed to be
hereby waived to the full extent permitied by the provisions of Chapter 110, Para. 12-124,
Para. 12-125 and Para. 15-160% of the ilinois Statutes or other applicable law or
replacement statutes;
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The Mortgagor will not invoke or utilize any such law or laws or otherwise hinder, delay
or impede the execution of any right, power or remedy herein or otherwise granted or
delegated to the Mortgagee but will suffer and permit the execution of every such right,
power and remedy as though no such law or laws had been made or enacted; and

If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Section
(including the waiver of redemption rights) were made at the express direction of
Mortgagor's beneficiaries and the persons having the power of direction over Mortgagor,
and are made on behalf of the Trust Estate of Mortgagor and all beneficiaries of
Mongagor, as well as ail other persons mentioned above.

26,  Assizument. As further security for the Indebtedness Hereby Secured, the Mortgegor hes,
concurrently hecewith, executed and delivered to the Mortgagee a separate instrument (herein calied the
"Assignment") daizd 45, of the date hereof, wherein and whereby. among other things, the Mortgagor has
assigned to the Mortgag e all of the rents, issues and profits, and/or any and all Leases and/or the rights
of management of the Prevases, all as therein more specifically set forth, which said Assignment is hereby
incorporated hetein by referer.ce as fully and with the same effect as if ser forth herein at length; and in
connection with the foregoing:

(a) The Mortgagor agree: thot it will duly perform and observe all of the terms and
provisions on its part to b< performed and observed under the Assignment;

(b)  The Mortgagor agrees that it will duly perform and abserve all of the terms and
provisions on lessor's patt to be perfornied and observed under any and al) Leases to the
end that no default on the part of lessorchall exist thereunder; and

Nothing herein contained shall be deemed 1o obligate the Morgagee to perform or
discharge any obligation, duty or liability of lensor under any Lease; and the Mortgagor
shall and does hereby indemnify and agree to derend 20d hold the Mortgagee hanmless
of and from any and all liability. Joss ar damage whica the Plortgagee may or might incur
under any Lease or by reason of the Assignment; and an; and all such liability, loss or
damage incurred by the Mortgagee, together with the cous and expenses, including
reasonable attorneys' fecs, incurred by the Mortgagee in the detedse £including preparation
for defense) of any claims or demands therefor {whethe: successéul or not), shall be so
much additional Indebted:iess Hereby Secured. and the Mortgagor <hisll reimburse the
Mortgagee therefor on demand, together with interest thereon at the Defau Faz from the
date of demand o the date of payment.

27. Priorities With Respect to Leases. 1f the Mortgagee shall execute and record (or register) in the
public office wherein this Mortgage was recorded {or registered) a unilateral declaration that this Mortgage
shall be subject and subordinate, in whole or in pant, 1o any Lease, then upon such recordation (or
registration), this Mortgage shal! become subject and subordinate to such Lease to the extent set forth in
such instrument; provided that such subordination shall not extend 1o or affect the priority of entitlement
to insurance progeeds or any Award unless such instrument shall specifically so provide.

28.  Mortgagee in Possession. Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee in possession in the absence of the actual taking of possession of the Premises
by the Mortgagee.
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29.  Business Loan. Mortgagor represents and agrees that the loan evidenced by the Note and secured
hereby 1s a business loan within the purview of Section 6404 of Chapter 17 of llinois Revised Statutes
(or any substitute, amended, or replacement statutes) and is transacted solely for the purpose of carrying
on or acquiring the business of the Mortgagor or. if the Mortgagor is a trustee. for the purpose of carrying
on or acquiring the business ot the beneficiaries of the Mortgagor as contempiated by said Section.

3¢0. [INTENTIONALLY OMITTED].

31, Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shall have the
right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon
the Premises ~i which may be or become a lien thereon and any mechanics', materialmen's or other liens
or claims for licr upon the Premises (all herein called "Contested Liens”), and no Contested Lien shall
constitule an Eveat of Default hereunder, if, but only if:

{(a) Monguger shall forthwith give notice of any Contested Lien to Mongagee at the time the
same shzil ke asserted,

Mortgagor shal' ozposit with Mortgagee the full amount (herein called the "Lien
Amount") of such Contested Lien or which may be secured thereby, together with such
amaunt as Mongagee may reasonably estimate as interest or penalties which might arise
during the period of contest; provided that in lieu of such payment Mortgagor may furnish
to Mortgagee a bond or title_irdemnity s such amount and form, and issued by a bond
or title insuring company, as 1aity be satisfactory to Mortgagee:

Mortgagor shall diligently prosecute tiie contest of any Contested Lien by appropriate
legal proceedings having the effect of <taying the foreclosure or forfeiture of the Premises,
and shall permit Mortgagee to be represciited in any such contest and shall pay all
expenses incurred by Morigagee in so doing, inclisding fees and expenses of Murtgagee's
counsel (all of which shall constivute sc much addit’onal lindebtedness Hereby Secured
bearing interest at the Default Rate until paid, aud payabie upon demand);

Mortgagor shall pay such Contested Lien and all Lienr Amounsz topether with interest and
penalties thereon if and to the extent that any such Coatested Licn shali be determined
adverse to Mortgagor, or (ii} forthwith upon demand by Mortgagee if. @ the opinion of
Mortgagee, and notwithstanding any such contest. the Premises shall ve iu fcopardy or in
danger of being forfeited or foreclosed; provided that if’ Mortgagor shail #ii so to do,
Mortgagee may, but shall not be required te, pay all such Contested Liens und Lien
Amounts and interest and penalties thereon and such other sums as may be necassary in
the judgment of the Mortgagee to obtain the release and discharge of such liens; and any
amount expended by Mortgagee in so doing shall be so wwuch additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon demand;
and provided further that Mortgagee may in such case use and apply for the purpose
monies deposited as provided in Subsection 31 (b) above and may demand payment upon
any bond or title indemnity furnished as aforesaid.

32.  Indemnification. Mortgagor does hereby covenant and agree that:
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Mortgagee shall have no responsibility for the control, care, management or repair of the
Premises and shali not be responsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Premises resulting in loss, injury or death to
any tenant, licensee, immediate stranger or other person:

No liability shall be asserted or enforced against Mortgagee in the exercise of the rights
and powers hereby granted to the Mortgagee; and Mortgagor hereby expressly waives and
releases any such liability;

Meortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss or damage which Mortgagee may or might incur by reason of (i} exercise
by Mortgagee of any right hereunder, and (ii} any and ail claims and demands whatsoever
vhich may be asserted against Mortgagee by reason of any violation of, or liability under
any trvironmental Regulation (other than due solely to an act or omission of Morigagee
after (btuining possession or control of the Premises) or of any alleged obligation or
undertaking vn Mortgagee's part to perform ar discharge any of the lerms, covenants or
agreements contained herein or in any instrument evidencing, securing or relating to the
Indebredness Herety Secured or in any contracts, agreements or other instruments relating
to or affecting the Premises; any and all such liability, foss or damage incurred by the
Mortgagee, together with the costs and expenses, including reasonable attorneys' fees
incurred by Mortgagee i the defense (including preparation for defense} of any claims
or demands therefor (whethir surcesstul or not) shall be so much additional Indebtedness
Hereby Secured, and the Morigagor shall reimburse the Mortgagee therefor on demand,
together with interest thereon at th: Default Rate from the date of demand to the date of
payment. Notwithstanding the foregoing’ the indemnification sei forth in this Subsection
shall not apply to the tortious acts of Mortgagec.

33.  Mortgagor Not a Joint Venturer or Partner. Morigago 2nd Mortgagee acknowledge and agree
that in no event shall Mortgagee be deemed to be a parner or joiat venturer with Mortgagor or any
beneficiary of Mortgagor; and without limiting the foregoing, Mortgagers shalt not be deeined to be such
a partner or joint venturer on account of its becoming a mortgagee in polsvision or exercising any rights
pursuant to this Mortgage or pursuant to any other instrumert or document s“idencing or securing any
of the Indebtedness Hereby Secured, or otherwise.

34.  Subrogation. To the extem that Mor(gagee, on or after the date lereof, pays.an; sum due under
or secured by any Senior Lien as hereinafter defined, or Mortgagor or any other person pays any such sum
with the proceeds of the Indebtedness Hereby Secured:

(@) Mortgagee shail have and be entitled 1o a lien on the Premises equal in priority to the
Senior Lien discharged, and Mortgagee shall be subrogated to, and receive and enjoy all
rights and tiens possessed, held or enjoyed by, the holder of such Senior Lien, which shall
remain in existence ang benefit Mortgagee in securing the Indebtedness Hereby Secured,
and

Notwithstanding the release of record of Senior Liens (as hereinafier defined) Mortgagee
shall be subrogated to the rights and liens of all mortgages, trust deeds, superfor titles,
vendors' liens, mechanics' liens, or liens, charges, encumbrances, rights and equities on
the Premises having priority to the lien of this Morigage (herein generally called "Senior
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Liens"), to the extent that any obligation secured thereby is directly or indirectly paid or
discharged with proceeds of disbursements or advances of the Indebtedness Hereby
Secured, whether made pursuant to the provisions hereof or of the Note or any document
or instrument executed in connection with the Indebtedness Hereby Secured.

35.  Title In Mortpagor's Successors. In the event that the ownership of the Premises or any pant
thereof becomes vesteo in a person or persons other than the Mortgagor (a) the Morigagee may, without
notice to the Mortgagor, deal with such successor or successors in interest of the Mortgagor with reference
1o this Mortgage and the indebtedness Hereby Secured in the same manner as with the Mortgagor; and
(b) the Mortgagor will give immediate written notice to the Mortgagee of any conveyance, transfer or
change of ov¢nurship of the Premises: but nothing in this Section 35 contained shall vary or negate the
provisions of Szction 17 hereof.

3é. Rights Crimviative. Each right, power and remedy herein conferred upon the Mortgagece is
cumulative and in addiiien to every other right, power or remedy. express or implied, given now or
hereafier existing, at [aw or ‘n equity, and each and every right, power and remedy herein set forth or
otherwise so existing may X< exercised from time to time as often and in such order as may be deemed
expedient by the Morngagee, and the exercise cr the beginning of the exercise of one right, power or
remedy shall not be a waiver of the riphi o exercise at the same time or thereatter any other right, power
or remedy; and no delay or omission of the Mortgagee i the excrcise of any right, power or remedy
accruing heretunder or arising otherwise chziLimpair any such right, power or remedy. or be construed to
be a waiver of any default or acquiescence therein.

37.  Successors and Assigns. This Mortgags anc each and every covenant, agreement and other
provision hereof shall be binding upon the Mortgagor ard its successors and assigns (including, without
limitation, each and every from time to time record owncr of the Preises or any ather person having an
interest therein) and shall inure to the benefit of the Mortgpges and its successors and assigns and (a)
wherever herein ihe Mortgagee is referred 10, such reference siti!b-be deamed to include the holder from
time to time of the Note, whether so expressed or not; and (b) each such from time to time holder of the
Note shall have and enjoy afl of the rights, privileges, powers, opticns, henefits and security afforded
hereby and hereunder, and may enforce every and all of the terms and provizions hereof, as fully and to
the same extent and with the same effect as if such from time to time koider was herein by name
specificaily granted such rights, privileges, powers, options, benefits and security ind was herein by name
designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity of any provision or previzions hereof
shall not render any other provision or provisions herein contained wnenforceable or invalid.

39.  Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be
subject to any defense which would not be good and available 1o the party interposing the same in an
action at law upon the Note.

40.  Captions and Pronouns. The captions and headings of the various sections of this Mortgage are
for convenience only, and are not to be construed as confining or limiting in any way the scope or intent
of the provisions hereof; and whenever the context requires or permits, the singular number shall include
the plural, the pluraf shall include the singular and the masculine, feminine and neuter genders shall be
freely interchangeable.
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41.  Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured represented
by the Note represents the proceeds of a loan made and to be made by Morgagee to Mortgagor pursuant
to Commitment dated December 4, 1995, from Mongagee to Old Orchard (herein, together with any
Application for Loan referred 1o therein, being called the "Commitment”), and in connection herewith:

(a)  The Commitment is hereby incorporated herein by reference as fully and with the same
effect as if set forth herein at length;

If the Commitment runs to any person other than Mortgagor, Mortgagor hereby adopts
and ratifies the Commitment and the Application referred to therein as its own act and
agreement;

Mortragor hereby covenants and agrees to duly and punctually do and perform and
observe all of the terms, provisions, covenants and agreements to be done, performed or
observed Uy the Mortgagor {or borrower) pursuant to the Commitment (and the
Applications forming a part thereof) and further represents that all of the representations
and statements of or on behalf of Mongagor {or borrower} in the Commiiment (and the
Application forimiup,“a part thereto and in any documents and certificates delivered
pursuant thereto are truc and correct.

4.  Addresses and Notices. Any notice-which any party hereto may desire or may be required to
give to any other party shall be in writing, -arit_the personal delivery thereof or electronic, facsimile
transmission thereof, or the passage of three days afti the mailing thereot by registered or certified mail,
return receipt requested, or upon the next business aay after timely and proper deposi. charges paid, with
any overnight carrier with respect to next day servize: to the addresses iuitially specified in the
introductory paragraph hereof, or to such other place orptuces as any party hereto may by notice in
writing designate, shall constitute service of notice hereunder. ‘4 Copy of all notices directed to Mortgagee
also shal! be delivered 1o Thomas 1. Matyas, Shefsky Froelicli'& Devine Lid., 444 North Michigan
Avenue, Suite 2500, Chicago, IHinois 6061). A copy of all notices dircced to Mortgagor also shall be
directed 1o Joseph Real Estate Services, Ltd., 666 Dundee Road, No. 2¢3, Northbrook, fllinois 60062,

43,  Mortgagor Will Not Discriminate. Mortgagor covenants and agree, at all times to be in full
compliance with provisions of law prohibiting discrimination on the basis of race;.color, creed or national
origin including, but not limited to, the requirements of Title VI of the 1968 Civil Righis Act, or any
substitute, amended or replacement Acts.

44, Interest at the Default Rate. Without limiting the generality of any provision hercin in the
Note contained, from and after the occurrence of any Event of Default hereunder, all of the Indevtedness
Hereby Secured shall bear interest at the Defauit Rate.

45.  Time. Time is of the essence hereof and of the Note. Assignment, Construction Loan Agreement
and all other instruments or Loan Documents delivered in connection with the Indebtedness Hereby
Secured.

46.  Applicable Law. This Document shall be construed in accordance with the laws of the State in
which the Premises are located.
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47.  Trustee Exculpation. This Mortgage is executed by the undersigned, not personally, but as
Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said Trustee heteby warrants in its individual capacity that it possesses full power and
authority to execute this instrument), and it is expressly understood and agreed that nothing herein
contained shall be construed as creating any liability on said Trustee personaily 1o pay the Note or any
interest that may accrue thereon, or any indebtedness accrving hereunder, or to perform any covenant,
repres.nitation, agreement or condition, either express or implied herein contained, or with regard to any
warraity contained in this Monigage except the warranty made in this Section, all such Hability, if any,
beira expressly waived by Mortgagee and by every person now or hereafter claiming any right or security
hereunder; provided that nothing herein contained shall be construed in any way 5o as to affect or impair
the lien of thiz Mortgage or Mortgagee's right 1o the foreclosure thereof, or construed in any way so as
to limit or vesincct any of the rights and remedies of Mortgagee in any such foreclosure proceedings or
other enforcemers of the payment of the Indebtedness Hereby Secured out of and from the security given
therefor in the maur<r provided herein, or construed in any way so as to Jimit or restrict any of the rights
and remedies of Morgaze e under any other document or instrumnent evideincing, securing or guaranteeing
the Indebtedness Hereby Se.ured.

IN WITNESS WHEREDY, lLaSalle National Trust, N.A., not personally but as Trustee as
aforesaid, has caused these presentso be signed by one of its Vice Presidents or Assistant Vice Presidents
and its corporate seal to be hereunto affined and attested by its Assistam Secretary, all, as of thy day,
month and year first above written. :

MORTGAGOR:

LASALLE NATIONAL TRUST, N.A,, not personally
but solely as Trustee as aforesad

By CEZ:""Ebeﬁ. Ciea;-a;/

A &'}"Vlw President

ATTEST:

_ 1l e

AuveistaktSecretary

THIS INSTRUMENT WAS PREPARED BY:

Richard L. Ingram

Shefsky Froelich & Devine Ltd.
444 North Michigan Avenue
Suite 2500

Chicago, lllinois 60611
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STATEOF 1L )

)
COUNTY OF COOK )

1, __ Kathleen E. Bye a Notary Pubtic in and for said County in the State

aforesaid, do hereby centify that Rosemary Collins, Asst. Vice President
of LA SALLE NATIONAL TRUST, N. A.

Assistant Vice President _and _ Nancy A. Stack,

Assistant Secretary, of said , personaity known to me to be the same persons whose names are subscribed

to the foregoing irisimment as such ___ Assistant

Vice President and Assistant Secretary, respectively, uppeared before me this day in person and

acknowledged that they sign-d.and delivered the said instrument as their own free and voluntary acts, and

as the free and voluntary act o ssid__Assistant Secretary

, as Trustee. for the uses and purposes therein set forth;

—

and the said Assistant Secretary did also then and there acknowledge that he, us custodian for the

corporate seal of said Assistant Secretary did affix the said instrument as his own free and

voluntary act, and as the free and voluntary act of said
LA SALLE NATIONAL TRUST, N. A. . as Trustee’ for uses and

purposes therein set forth.

Given under my hand awl notarial seat this 3188ay of _Januecy

’zﬁdtm_;( .

Nmary Pulfc

My Commission Expires: YA
OFFICIAL SEATT
10/23/99 KATHLES N R e
NOTRRY PUBLIC STATE W s pin
My Commission Expes 1012304

Trustee Signature Page
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JOINDER

(Old Orchard)

The undersigned, Old Orchard Office Court Joint Venture, an lllinois joint venture (“Old
Orchard”), Richard D. Miller, Lawrence K. Joseph, Donald R. Joseph, Lawrence Sharken, Donald S,
Kovar, Shauna Joseph, Thomas A. Joseph, The Investment Trust Under the Will of Richard S. Joseph, The
Leonard Miller Discretionary Trust for Richard U/A/D 1/19/77, The Leonard Miller Family Trust for
Richard UW/A/D 1/19/77, The Leonard Miller Discretionary Trust for Diana U/A/D 1/19/77, and The
Leonard Miller Family Trust for Diana U/A/D 1/19/77, all being substantiaily financially or otherwise
interested ip.the beneficiary of the Mortgagor, and as & material inducement for Mortgagee 10 disburse
the procecds of the Note, hereby jointly and severally with Mortgagor and with each other agree that they
shall be persunzily responsible for the payment and/or performance by Mortgagor of the following sums
and/or obligaticis:

(i} any rents, issues, prentecor income of the Premises which have been prepaid more than thirty (30) days
in advance; (i) any rems, issues, profits or income of the Premises which have been collected by the
Borrower (or any beneficiary ‘aiember, partner, shareholder, agent or represemative of Borrower) with
respecl to the Premises after tie‘occurrence of a default or an Event of Default hcreunder, under the
Mortgage, the Assignment of Lease or iny other Loan Document; (iii) security depasits paid by tenants
of the Premises; (iv) insurance proceeds and condemnation awards and payments not applied as required
by this Montgage cr the other [.oan Documints; (v} damages sustained by Mortgagee as the direct or
indirect result of fraud, bad faith or material tiisrepresentation by the Borrower (as defined in the Note)
(or by any beneficiary, member, partner, shareholder, agent or representative of Borrower); (vi) the terms
of the Environmental Indemnity Agreement of evea date herewith; (vii) the costs associated with repair
of the Premises as a result of a casualty not reimbursed by insurance proceeds to the extent such insurance
is required by the Loan Documents; (viii} the non-payment or delinquency of real estate taxes or
assessments; and {ix) non-compliance with the Americans with Disabilities Act, provided, iowever, that
nothing herein contained shail affect limit or impair the labiity or-sMigation of any guarantor or other
person who, by separate instrument, shall be or become liable Lnon any of the Indebtedness Hereby
Secured.

This Joinder may be executed in multiple counterparts, each of whick sha'l be deemed an original
but all of which shall constitute one and the same instrument. In addition, this Juinder may contain more
than one counterpart of the signature page, and this Joinder may be executed Ly the affixing of the
signatures of each of the parties to this Joinder 10 one or more of such counterpart sigrat.ce pages; all of
such counterpart signature and notary pages shall be read as though one, and they shal! have the same
force and cffect as though all the signers have signed a smgie; signature ‘pagc X 7

.“
Old Orchard Office Court Joint Venture, an ’.F{ lﬁijﬂ/{ < / / “f’
Ilinois joint venture qubérd D. Miller

By:

Its:

[SIGNATURES CONTINUE ON NEXT PAGE]
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JOINDER

{Old Orchard)

The undersigned, Old Orchard Office Court Joint Venture, an Illinois joint venture ("Old
Orchard"}), Richard D. Miller, Lawrence K. Joseph, Donald R. Joseph, Lawrence Sharken, Donald S.
Kavar, Shauna Joseph, Thomas A. Inseph, The Investment Trust Under the Will of Richard $. Joseph, The
Leonard Miller Discretionary Trust for Richard UfA/D 1/19/77, The Leonard Miller Family Trust for
Richard U/A/D 1/19/77, The Leonard Miller Discretionary Trust for Diana U/A/D 1/19/77, and The
Leonard Miller Family Trust for Diana U/A/D 1/19/77, all being substantially financially or otherwise
interested in the beneficiary of the Mortgagor, and as a material inducement for Mortgagee to dishurse
the proceec's of the Note, hereby jointly and severaily with Mortgagor and with each other agree that they
shall be persorally responsible for the payment and/or performance by Mortgagor of the following sums
and/or obligations.

(i) any rents, issues, profiis or income of the Premises which have been prepaid more than thirty (30) days
in advance; (ii) any rents, ‘ssues, profits or income of the Premises which have been collected by the
Borrower {or any benefitiary, member, partner, shareholdet, agent or representative of Borrower) with
respect to the Premises after (he <ccurrence of a default ar an Event of Default hereunder, under the
Mortgage, the Assignment of Leases or any other Loan Document; (iii} security deposits paid by tenants
of the Premises; (iv) insurance procevds aind condemnation awerds and payments not applied as required
by this Mortgage or the other Loan Dovurirents; (v) damages sustained by Mortgagee as the direct or
indirect result of fraud, bad faith or materiai «*isrepresentation by the Borrower (as defined in the Note)
(or by any beneficiary, member, partner, shareholder, agent or representative of Borrower); (vi) the terms
of the Environmental Indemnity Agreement of ever date herewith; (vii) the costs associated with repair
of the Premises as a result of a casualty not reimbursed Uy insurance proceeds to the extent such insurance
is required by the Loan Documents; (viii) the non-payraent or delinquency of real estate taxes or
assessments; and (ix) non-compliance with the Americans wiia Disabilities Act, provided, however, that
nothing herein contained shait atfect limit or impair the liabiliy or ohligation of any guarantor or other
person who, by separate instrument, shall be or become liable upon ray of the Indebtedness Hereby
Secured.

This Joinder may be executed in multiple counterparts, each of which shal! be deemed an original
but all of which shall constitute one and the same instrument. In addition, this foinder may contain more
than one counterpart of the signature page, and this Joinder may be executed by th: affixing of the
signatures of each of the parties to this Joinder to one or more of such counterpart sign=:2 pages; all of
such counterpart signature 2nd notary pages shall be read as though one, and they shall pave the same
force and effect as though all the signers have signed 2 single signature page.

Old Grehard Office Court Joint Venture, an
lilinois joint venture Richard D. Miller

By: EEE,%QM_\

vy el

[SIGNATURES CONTINUE ON NEXT PAGE]|
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{CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

7 J S k
/_,." /f .

TR P
(Eee §y,
Lawrence }{ Joseph y v

Donald R. Joseph

—_—

Lawrence Sharken

Donald S. Kovar

Shauna Joseph

Thomas A. Joseph

RLI/186070/0124%6/4: 54pm/PIM/2215%

The Investment Trust Under the Will of Richard S.
Joseph

By:

Theodare S. Joseph, Co-Trustee

By:
Sally J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
UIA/D 1119/77; The Leonard Miller Family Trust for
Richard U/A/D 1/19/77; The Leonard Miller
Discretionary Trust for Diana U/A/D 1/19/77; and The
Leonard Miller Family Trust for Diana U/A/D 1/19/77

by
Richurd D. Miller, Trustee of each of the
aforcsed Trusts
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{CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

Lawrence K. Joseph

g;dald R. Jcsepﬁ

Lawrence Sharken

Donald S. Kovar

Shauna Joseph

Thomas A. Joseph

RLI/196070/012496/4:54pm/PIM/ 22155

The Investment Trust Under the Will of Richard S.
Joseph

By:
Theodore S. Joseph, Co-Trustee

By:
Sally J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
U/A/D 1119177, The Leonard Milter Family Trust for
Richard U/A/MD 1A19/77, The Leonard Miller
Discretionary Trust for Diana U/A/D 1/19/77; and The
Leonard Miller Family Trust for Diana U/A/D 1/19/77

R1%
Pwhard D, Miller, Trustee of each of the
aforeraid Trusts
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[CONTINUATEON OF SIGNATURES FROM PREVIOUS PAGE]

Lawrence K. Joseph

Donald R. Joseph

Z il

Lawrence Sharker

Donald S. Kovar

Shauna Joseph

Thomas A, loseph

RLI/186070/022406/4:54pm/PIN/ 22155

The Investment Trust Under the Will of Richard S.
Joseph

By:

Theodcre S. Joseph, Co-Trustee

By:

Sally 1. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
U/A/D 1119177, The Leonard Miller Family Trust for
Richard U/A/D 1/19/77; The Leonard Miller
Discretionary Trust for Diana U/A/D 1/19/77; and The
Leonard Miller Family Trust for Briana U/A/D 1/19/77

oy

fichard D. Miiler, Trustee of each of the
aforcs7id Trusts

26
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[CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

Lawrence K. Joseph

Donald R. Joseph

Lawrence Sharke.

B

Donald S. Kovar v,

Shauna foseph

Thomas A. Joseph

RLY/186070/0612496/4:54pm/PIM/2215%

The Investment Trust Under the Will of Richard S.
Joseph

By:

Theodore S. Joseph, Co-Trustee

8y:

Sally J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
U/A/D 1/19/77; The Leonard Miller Family Trust for
Richard U/A/D  1/19/77, The Leonard Miller
Discretionary Trust for Diana U/A/D 1/19/77; and The
Leonard Miller Family Trust for Diana U/A/D 3/19/77

by,
iochrd Do Miller, Trustee of each of the
aforesa’d [rusts
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[CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

The Investment Trust Under the Will of Richard S.
Lawrence K. Joseph Joseph

By:
Donald R. Joseph Theodore S. Joseph, Co-Trustee

p By:
Lawrence Sharken Sally J. Mackler, Co-Trustee

Douald S. Kovar The Leonard Miller Discietionary Trust for Richard
W/AMD 1119/77; The Leonard Milier Family Trust for
Richard U/A/D  1/19/77; The Leonard Miller
Discretionary Trust for Diana U/A/D 1/19/77; and The
Shauna Joseph Leonard Miller Family Trust for Diana U/A/D 1719177

by
Thomas A. Joseph fawrd D, Miller, Trustee of each of the
aforesaid Trusts

At S LT IR
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JCONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

Lawrence K. loseph

Donald R. Joseph

Lawrence Sharken

Donald S. Kovar

Shauna Joseph

Aty £ %aﬁ

Thomas A. Jose

RLI/186070/012496/4:54pm/PIN/22155

The Investment Trust Under the Will of Richard S.
Joseph

By:
Theodore S. Joseph, Co-Trustee

By:
Saily J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
WA/D 1/19/77; The Leonard Miller Family Trust for
Richard U/A/D  1/i9/77, The Leonard Miiler
Discretionary Trust for Diana U/A/D 1/19/77; and The
Leonard Miiler Family Trust for Diana U/A/MD 1719777

By. L
“icnord D. Miller, Trustee of each of the
aforesaid Trusis
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[CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

The !nvestment Trust Under the Will of Richard S.
Lawrence K. Joseph Joseph

By:ﬂbﬁ.ﬁ%—
Donald R. Joseph Theodore S. Jeseph, Qé-Tnfsiée

& By:
Lawrence Sharken Sally J. Mackler, Co-Trustee

Donald S§. Kovar The Leonard Milter Discretionary Trust for Richard
U/A/D 1419477; The Leonard Miller Family Trust for

Richard W/A/D 1/19/77, The Leonard Miller

- . Diseretionary Trust for Diana U/A/D 1/19/77; and The

Shauna Joseph Leonard Miller Family Trust for Diana U/A/D 1/13/77

— By
fhomas A, Josep: kicnord D. Miller, Trustee of each of the
aforesa‘d Trusts

29vs6026
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|CONTINUATION OF SIGNATURES FROM PREVIOUS PAGE]

Lawrence K. Joseph

Donald R. Joseph

Lawrence Sharken

Donald S. Kovar

Shauna Joseph

Thomas A. Joseph

RLI/186070/012496/4 54pm/PIM/22155

The Investment Trust Under the Will of Richard 5.
Jaseph

By:
Theadore S. Joseph, Co-Trustee

Sally J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard
UIA/D 1/19/77; The Leonard Miller Family Trust for
Richard U/A/D  1/19/77, The Leonard Miller
Discretionary Trust for Diana UfA/D 1/19/77; and The
Leonard Miller Family Trust for Diana U/A/D 11977

by?__,
Riznerd D. Miller, Trustee of each of the
aforesa’d Trusts
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[CONTINUATION OF SIGNATURES FROM PREVIQUS PAGE]

Lawrence K. Joseph

Donald R. Joseph

Lawrence Sharkcn

Donald S, Kovar

Shauna Joseph

‘Thomas A. Joseph

RLI/186070/012496/4:54pm/PIM/ 22155

The Investment Trust Under the Wikt of Richard S.
Joseph

By:
Theodore S. loseph, Co-Trustee

By:
Sally J. Mackler, Co-Trustee

The Leonard Miller Discretionary Trust for Richard

UG/AD 111977, The Leonard Miller Family Trust for

Richard W/A/D 1/19/77; The Leonard Miller

Discretionary Trust for Diana U/A/D 1/19/77; and The

Leouard,MiHerF ily Trust for Dj,n;}a W/AD 1977
- 7 \ /) 4/

By L'w'-”“ﬂ'wr Nl -

f’.rir*hard D. Milier, Trustee of each of the
atoresaid Trusis
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STATE OF

COUNTY OF

Nogary Public in of the County in the
State aforesai ____of Old
Orchard ‘?(f‘fce Court Joint Vengure, an ltlinois joint n to me to be the same
person whise name is subgeyi

acknow/ledged that as such . hefshe signed and dflé

free and voluriary act and ag/the free and vofuntary act of said ___
purposes thereui set forth.

Given unde: vy hand and notarial seal this é‘éﬁ!y )

My Commission Expires:

-
A A PPl i S P,

“QFFICIAL SEAL"
SUSAR C. CAPPARELLL
Notary Pubfic, Stete of [iinals
. My Commlaslon Expires 1/56/97

e

e
warww o

a Notary Public in anif Yyr the County in the State

chard D. Miller, personally known to me 0 Le-the same person whose

namg/is subscribed to the foregoing instrument, appeared before me in person and awknowledged that he

sigried. sealed and delivered the said instrument as his free and voluntary agk; for ine 1acs and purposes
thérein set forth.

Given under my hand and notarial seal this __5 M&y of 2 T996.

7

Notary Publig?’ /

My Commission Expires:

____./_ﬂé ..-?’?

My P iy I S
L) Ay

“OFFICIAL SEALY
1 SUSAN C. CAPPARELLI
Netary Public, State of iiinels

My Comomlasion Exnires 3/76/47
RLI/LB6070/012496/2: 35pm/PIM/ 22155 ko VPP VLY VO
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STATE OF

name is subsctibed to the foregoing instrument, appeared before me in person and acknowledged
t he signed, sealed and delivered the said instrument as his free and volntary act, for the uses and

My Commission Expires:

Y. AR AN A AR
— | “OFFICIAL SEAL"
SUSAN C. CAPPARELL]
Notary Public, State of iliinaiy §
| My Commission Explres 1/i5/97

Pigh, P -
W Y i s g

b b b

STATE

COUNTY OF

. & Notary Pubiic inaad for the County in the State

Danald R. Zoseph, personatly knowa ‘o me to be the same person whose

is subscribed to the foregoing instrument, appeared before me in persas and acknowledged that he

signed, sealed and delivered the said instrument as his free and voluntary.agi, far the uses and purposes
therein sex forth.

Given under my hand and notarial seal this (ﬁt&éy 0 s 7 1996,

azele

Notary Public
My Commission Expires:

[~ =7]
7

St
f

el

A gy
Wy

"OFFICIAL SEAL®
SUSAN C. CAPPARFELL|
Notary Public, State of itilnety
My Commission Expiren 1/26/47

b

RLL/1B6070/012496 /2 : 13pm/ PIM/ 22155
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STATE OF

/ purposes therein set forth.

My Commission Expires:

zj '_agé '4,7 Z

"QFFICIAL SEALY
SUSAN €, CAPPAREL)L)
Notary Public, State of iiiinols
My Commission Expirss 1/25/47

WP PO Ay A e e

STATE Of

COUNTY OF

. , & Notary Tuplic_in and for the County in the State

(3.0 hereby certify thaf Donald S. Kovar, personally kncwn .0 me to be the same person whose
is subscribed to the foregoing instrument, appeared before me ir-oarson and acknowledged that he
7, for the uses and purposes

erein set forth.

Given under my hand and notarial seat this %ﬁ;}: of

My Commission Expires:

/2477

uOFFICIAL SEALM
SUSAN C. CAPPARELLI

Notary Public, State of i!im?ls
Ky Cowmission Expirer 12847
?nruw‘bmwvwm

RL1/186270/0124536/4;54pm/PIM/22155
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a Notary Public in and for the County in the State
Shacna Joseph, personally known to me to be the same person whose

theretn set forth.

Given.under my hand and notarial seal this éfé’iﬁ '

My Commission Expires:

/=265 T

YOFFICIAL SEAL"
SUSAN C. CAPPARELLI
Notary Public, State of iliingls
STATE OF My Commission Expiras 1/7%/87

M Notary Puulic in-and for the County in the State

jd, do Riereby centify thaf Thomas A. Joseph, personally known to ric to be the same person whose
namgis subscribed to the foregoing instrument, appeared before me in‘pirson and acknowledged that he
igfed, sealed and delivered the said instrument as his free and voluntayef,’mr the uses and purposes

tHerein set forth.

Given under my hand and noturial seal this 5’ é’é;;‘of

My Commission Expires:

/=267

YAFFICIAL SEALM
SUSAN C. CAPPARELL{
Notary Publile, State of iliiois
My Comatlasion Fxplrss 1/78/57

RLI/186070/012496/2:33pm/PJIM/ 22155




UNOFFICIAL COPY

a Notary Public in and for the County in the State

Notary Pub, d
My Commission Expires:

“OFFICIAL SEAL" o
SUSAN C. CAPPARELL
Notary Public, State of iliinois
My Commiasion Expires 1/25/37

sl ol
v

W Ay o e

AN W@d—é«(a Notary Public in apd for the County in the State

6 hereby certify thit Sally J. Mackler, not personally, but as Th-Trustee of The Fnvestment

nder the Will of Richard 8. Joseph, personally known to me to be'th same person whose name

is stfbscribed to the foregoing instrument, appeared before me in person and acluiowledged that he signed,

sealed and delivered the said instrument as his free and voluntary act, tWa;s apd.gurposes therein
set forth.

My Commission Expires:

/=Ab=77

"OFFICIAL SEALY
SUSAN C. CAPPARELL!

Notary Public, State &f ilinols
My Commission Expires 1/25/47

i

l

RLI/166073/012496/2:33pm/PIM/ 22155
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(.2 Notary Public in and for the County in the State
ichard D. Miller, not personally, but as Trustee of The Leonard Miller

AD 1/16777; The Leonard Miller Discretionary Trust for Diana U/A/D 1/19/77; and The Leonard
iller Family Trust for Diana U/A/TY 1/19/77, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and acknowledged that he
signed, seaea znd defivered the said instrument as his free and voluntagy-pct, for the uses and purposes

therein set forth.

Given under my hand and notarial seal this é 'Mﬁhy

INotary Public
My Commission Expires:

READ.

"OFFICIAL SEALM
SUSAN . CAPPARELL!
Notary Public, State of illimals |
My Commixsion Expirer 1/18/47

RLI/186070/012496/2:33pm/PIM/22155
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EXHIBIT A

PROMISSORY NOTE
(Old Orchardy

$2,250,000.00 January 31, 1996

. Agreement to Pay. FOR VALUE RECEIVED, the undersigned, LASALLE
NATIONAL TRUST N.A., not personally but solely as Successor Trustee to Exchange National
Bank as Trnsiee under Trust Agreement dated August 30, 1976 and known as Trust Ne. 10-
31607-09 (the "rustee”) and OLD ORCHARD OFFICE COURT JOINT VENTURE, an lilinois
joint venture ("Cly-Crchard"y (Trustee and Old Orchard are collectively referred to herein as the
"Borrower"), promiszs to pay lo the order of SUN LIFE ASSURANCE COMPANY OF
CANADA, a Canadian <erporation (herein, together with each successive owner and holder of
this Note, calied “Holder") in the manner provided for herein and in the Mortgage hereinafter
referred to, the principal cum of Two Million Two Hundred Fifty Thousand Dollars
($2,250,000.00) or so much as 1aay from time to time remain unpaid hereunder, together with
interest on the balance of principal cersining from time to time unpaid at the rates provided for
in Sections 2 and 3 hereof from and aitcc (ne date ("Disbursement Date") that all or any portion
of the proceeds of the loan evidenced hereby-shall have been initially disbursed.

2. Interest Rate Prior to Default. Theprincipal balance hereof outstanding from tirne
to time shall bear interest prior to default at the ratc ¥ herein calied "Regular Rate") equal to

Eight and One-Eighth Percent (8.125%) per annum.

3. Interest Rate After Default. In the event \bat chere shall occur any default
specified in Section 10 hereof or upon the maturity of the iaduhtedness evidenced hereby,

whether by passage of time, acceleration or otherwise, then and i1p 2y such event, the entire
principal balance hereof and all indebiedness secured by the Mortgage shall thereafter bear
interest at a rate equal to the Regular Rate plus Five Percent (5%) per annvia (herein called the
"Default Rate") for each day all or any part of the principal balance Leiess shall remain
outstanding or until the default shall be cured, whichever shall first occur. As « condition to
curing any such default, however, Borrower shall pay all amounts in default togethes viith interest
charged at the Default Rate.

4. Late Charge. Without limiting the provisions of Section 3 hereof, in the event any
installment of interest and/or principal and interest is not received by Lender on or before the
date due, the undersigned promises to pay a late charge of THREE PERCENT (3%) of ¢
amount due to defray the expense incident to handling any such delayed payment or paymenig *

5. Payment of Principal and Interest. Interest shall be paid in arrears and shall be?
computed daily on the basis of a three hundred sixty (360) day year for each day or portimg_
w /

| 40
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thereof that all or any part of the principal balance hereof shall remain outstanding. Prior {0
maturity {by passage of time, acceleration or otherwise) principal and interest at the Regular Rate
upon this Note shall be paid on the first day of each month as follows:

(a)  If the Disbursement Date occurs afler the first (1st) day of the month,
Borrower shall pay interest, only, on the first (Ist) day of the month following the
Disbursement Date. On the first (1st) day of each month thersafier, Borrower shall pay
principal and interest in the amount provided for in subsection (b) hereof;,

(b)  Borrower agrees to pay principal and interest in the amount of Eighteen
Thousand Nine Hundred Ninety-Five and 32/100 Dollars ($18,995.32) on the first (1st)
day of each month, which monthly payment amount represents the level monthly payment
of priricipal and interest at the Regular Rate then required to fully retire the outstanding
principe; bulence over a twenty (20) year amortization terma. if the Disbursement Date
1s on the first ¢ict) day of the month, the first such payment shall be on the first (1st) day
of the month foilcwing the Disbursement Date. If the Disbursement Date is after the first
(1st) day of the monis, the first full payment of principal and interest shall be on the first
(1st) day of the second(2nd) month foilowing the Disbursement Date;

(c)  The monthly ayment shat] be allocated between principal and interest on
the basis of a twenty (20) year sz1f-amortizing amortization schedule;

(dy  On the last day of the tenth (10th) Loan Year, as defined in Section 6
hereof (herein calied the "Maturity Date' ) t02 entire outstanding principal balance of this
Note, together with all accrued and unpaid ii*ciest thereon and other charges evidenced
hereby, shall be due and payable;

() THIS IS A BALLOON NOTE and ¢n the Maturity Date a substantial
portion of the principal amount of this Note will remain uipiid by the monthly payments
above required.

6. Prepayment Privilege. Payments upon the indehtedness evidziced hereby, other
than the regularly scheduled monthly payments of principal and interest regwsad to be made
hereon, may be made only in accordance with the provisions and conditions of this Section 6,
and not otherwise:

(a)  Except as provided for in Section 6{c) hereof, prepayment is not permitted
prior to the end of the fourth (4th) Loan Year;

(b)  Prepayment shall be permitted in full, but not in part, after the end of
fourth (4th) Loan Year, provided that (i) there is no uncured defauit or Event of Defajiifs
under the Mortgage or other Loan Documents, and (ii} Borrower shall first give Hol
not less than thirty (30) days notice of Borrower's intention to prepay, which notice sha
be given at the place where monthly payments are made and shall specify the date 05’,

g
t
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which the prepayment shall occur and (iii} concurrent with such prepayment Borrower
shall pay a prepayment premium on the principal amount so prepaid equal to the greater
of: (a) one percent (1%) of the then outstanding loan balance or (b) a "Discounted Yield
Maintenance Prepayment Fee" computed as follows: the proceeds of the prepayment wil
be assumed 1o be immediately reinvested in a United States Treasury Security having a
coupon interest rate and maturity most closely equivalent to the Maturity Date of this
Note. If the yield on that certain United States Treasury Security, as published in the
Wall Street Journal on the fifth business day prior to the date of prepayment is:

(i) less than the interest rate of the Note, Borrower will pay to Lender
a fee equal to the positive difference between the two interest rates, divided by 12
aind multiplied by the then outstanding balance of the loan to arrive at the monthly
payment differential. The present value of the series of the monthly payment
diffcreatials for the number of whole and partial months from the prepayment date
to the Maturity Date using the Treasury Yield as the discount rate compounding
monthly-snall then be calculated. The resulting sum of the discounted monthly
prepayment Jifiecentials will be the Discounted Yield Maintenance Prepayment
Fee; or,

(i)  greater tan or equal to the interest rafe on the Note, then
prepayment fee shall be 1% of the then outstanding loan balance.

There shall be no premium if prepaymen 1: made after the end of the eighth (8th) month
in the tenth (10th) Loan Year;

(c)  Prepayments may be made hereur i any time without premium if the
prepayment is a consequence of (i) a casualty loss or coniemnation and Lender shall not
allow the proceeds to be used for the repair or reconstruzeion of the Premises and, at the
time of such casualty or filing of condemnation proceedings diere is no Event of Default
under the Mortgage, or (ii} a change in the law pursuant to Section 13 of the Mortgage;

(d) In the event that maturity of this Note shall be accelirated on account of
a default, and the Note shall not have been reinstated, then it is understoid and agreed
that Holder will sustain damages due to loss of investment that are not preséntly capable
of determination. Accordingly, in such instance and in addition to any other zums due
and payable under the Note, Mortgage or other Loan Documents, Borrower agrees to pay
as liquidated damages an acceleration premium of the greater of Three Percent (3%) of
the then outstanding balance or a Reinvestment Formula Amount calculated as follows:
the proceeds of the prepayment will be assumed to be immediately reinvested in a Unite
States Treasury Security having a coupon interest rate and maturity most closelyy:
equivalent to that of the Note. If the yield on thet centain United States Treasurf
Security, as published in the Wall Street Journal on the fifth (5th) business day prior tﬁ
the date of prepayment, is: i

Pl

to
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(i)  less than the interest rate of the Note, calculate the positive
difference between the two interest rates, divide by twelve (12) and multiply by
the then outstanding balance of the loan to armrive at the monthly payment
differential. Then calculate the present value of the series of monthly payment
differentials for the number of whole or partial months remaining from the
prepayment date until the Maturity Date using the Treasury Yield as the discount
rate compounding monthly. The resulting sum of the discounted monthly payment
differentials will be the Reinvestment Formula Amount, or,

(i)  greater than or equal to the interest rate on the Note, then the
prepayment fee shall be Three Percent (3%) of the then outstanding loan balance;
and

(e) (" Vnless otherwise agreed to by the parties, no partial prepayment made
hereon shall ‘orcrate to defer or reduce the scheduled monthly payments provided for
herein, and eack and every such scheduled monthly payment shall be paid in full when
due until this Note shaibhave been paid in full. This paragraph shall not be construed s0
as {o permit partial prepaymants other than permitted in Section 6(c) hereof without the
prior written consent of Halder.

The term "Loan Year" as used ir. jiiis Note shall mean the period commencing with the
earlier 1o occur of (i) the first (Ist) day of the month after the Disbursement Date or (ii}
February 1, 1996 and ending on the last day ol January, 1997, and each period of twelve (12)
consecutive months thereafter.

7. Application of Paymenis. All payments or-account of the indebtedness evidenced
by this Note chall be applied (i) first 1o indebtedness secured by the Mortgage, the Assignment

and other Loan Documents other than the principal hereof aro-dnterest hereon charged at the
Regular Rate, and specifically including but without limitation laiz crarges and interest, if any,
charged at the difference between the Regular Rate and the Default Rate, and prepayment
premiums, then (ii) current interest on the unpaid principal balance crenf at the applicabie
Regular Rate, then (iii) the remainder shall be applied to reduce the outstanding principal balance,
provided that from and after the occurrence of a default as specified in Secticuy 10(a) and/or
10(b) hercof, Holder shail have the right, and shall be authorized, to apply peynents made
hereunder against any or all ameunts payabie hereunder or under the Mortgage or aay of the
Loan Documents, in such order or manner as Holder may in its sole discretion elect. Funds paid
hereunder shall be deemed received on the next business day if not received by 2:00 p.m. local
time at the location where payments hereunder are 1o be made. 2

8.  Method and Place of Payment. Payments upon this Note shall be made in law%
money of the United States of America which shall be legal tender for public and private de

at the time of payment, and shall be made at such place as Holder may from time to time ii?
writing appoint, provided that in the absence of such appointment all payments hereon shall -

| o
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made ¢/o Julian, Toft and Downey, Three First National Plaza, 56th Floor, Chicago, Illinois
60602,

9. Security. This Note is given to evidence an actual loan in the above amount, and
is the Note referred to in and secured by:

(a) A Mortgage (herein called the "Mortgage") from Bormrower, as mortgagor,
to Holder, as mortgagee, bearing even date herewith, encumbering real estate (herein
called the "Premises") owned by the Borrower in Skokie, Cook County, [llinois; and

¢h)  An Assignment of Rents and Leases (hercin called the "Assignment")
bearing <ven date herewith, made by Borrower, as assignor, assigning to Holder all of the
leases, renis, issues and profits of and from the Premises;

(this Note, the Mortgag-,the Assignment and any commitment, lettsr of credit agreements,
escrow agreement and other sgreements in effect with respect to the indebtedness evidenced
hereby and other instruments-goveming, securing or guaranteeing the indebtedness evidenced
hereby or now or hereafter delivered to Holder in connection therewith, being herein generally
calied the "Loan Documents”); and vefirance is hereby made to the Loan Documents, which are
hereby incorporated herein by this reference as fully and with the same effect as if set forth
herein at length, for a description of the Premiscs, a statement of the covenants and agreements
of the Borrower, as mortgagor and assignor, a statement of the rights, remedies and security
afforded thereby, and all other matters therein confuined.

10.  Default and Acceleratiop. At the election of Holder and without notice, the
principal sum remaining unpaid hereon, together with accnicd interest thereon, shall be and
become at once due and payable at the place herein provided foi payment: (a) in the case of
default in the payment of principal or interest hereon, or (b} upcn ibe occurrence of any Event
of Default under the Mortgage or the occurrence of an Event of Defu:lt under any of the other
Loan Documents, whereupon Holder may proceed to foreclose the Moaitgage, to exercise any
other rights and remedies available to Holder under any of the Loan Docum<nt: and to exercise
any other rights and remedies against Borrower or the Premises or with respect io-this Note or
the other Loan Documents which Holder may have at law, in equity or otherwise:

1}, Usury. It is the intent of the Borrower and Holder to comply with the laws of
llinois with regard to the rate or inferesi charged hereunder, and accordingiy, notwithstanding
any provision to the contrary in this Note, the Mortgage, or any of the Loan Documents, no such
provision in any such instrument, including without limitation any provision of this Note
providing for the payment of interest or other charges and any provision of the Loan Documents
providing for the payment of interest, fees, costs or other charges, shall require the payment or
permit the collection of any amount (herein called "Excess Interest™) in excess of the maximum
amount of interest permitied by law to be charged for the use, detention, or forbearance in the
collection, of all or any portion of the indebtedness evidenced by this Note; provided that if any

RLI/L89128/012996/10; 05am/ALM/ 22155 A-S




UNOFFICIAL COPY

Excess Interest is provided for, or is adjudicated as being provided for, in this Note, the Morigage
or any of the Loan Documents, then in such event:

(a)  The provisions of this Section shall govern and control;
(b)  Borrower shall not be obligated to pay any Excess Inierest;

(c)  Any Excess Interest that Holder may have received hereunder shali, at the
option of Holder, be (i) applied as a credit against the then outstanding principal balance
dec under this Note, or accrued and unpaid interest thereon, not to exceed the maximum
amovat perminted by law, or both, (ii) refunded to the payor thereof, or (iil) any
combit:ziizn of the foregoing;

(d) “tre applicable interest rate or rates shall be automatically subject to
reduction to the raskimum lawful rate allowed to be contracted for in writing under the
applicable usury lavws of lllinois as at the date of disbursement of the indebtedness
evidenced hereby; andthis Note and all other Loan Documents shall be deemed to have
been, and shali be, reformed and modified to reflect such reductions in such interest rate
or rates; and

{¢)  Neither the Borrower nerany other person shalf have any action or remedy
against Holder for any damages whatscever or any defense to enforcement of any of the
Loan Documents arising out of the paymisit or collection of any Excess Interest.

12.  Costs of Enforcement. In the event that this Note is placed in the hands of an
attorney-at-law for collection after maturity or upon Getault-cr to enforce any of the rights,
requirements or remedies contained herein or in the other Loan >ocuments, or in the event that
proceedings at law, in equity, or bankruptcy, receivership or otherivgsl proceedings are instituted
or threatened in connection herewith, ar if Holder or its servicing agnt js made a party to anv
such proceeding, or in the event that this Note is placed in the hands of an attorney-at-law
following a default hereunder or under the Mortgage or other Loan Docuricats to enforce or
interpret any of the rights or requirements contained herein or in the Mortgage or Assignment
or other Loan Documents given as security for, or related to, the indebtedness evidznced hereby,
Borrower hereby agrees to pay all costs of collecting or attempting to coliect thie-Nate, or
profecting, interpreting or enforcing such rights, including, without limitation, reasonable
attorneys' fees (whether or not suit is brought), in addition to all principal, interest and other
amounts payable hereunder; ai: of which shall be secured by the Loan Documents,

13.  Natices. All notices reguired or permitted to be given hereunder shall be given
in the manner and to the place as provided in the Morigage for notices to the party to whom such
notice is given.

4. Time. Time is of the essence of this Note and each of the provisions hereof and
of the Mortgage, Assignment and other Loan Documents.
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15.  Captions. The captions to the sections of this Note are for convenience oniy and
shall not be deemed part of the text of the respective Sections and shall not vary, by implication
or otherwise, any of the provisions of this Note.

16.  Disbursernent to Escow. Funds representing the proceeds of the indebtedness
evidenced hereby which are disbursed by Holder by wire transfer or other delivery to the
Borrower or at Borrower's direction, to escrows or otherwise for the benefit of the Borrower, for
all purposes, shall be deemed outstanding hereunder and to have been received by Borrower as
of the date of such wire transfer or other delivery, und interest shall accrue and be payabie upon
such funds from and after the date of such wire transfer, mailing or delivery and until repaid,
notwithst<ading the fact that such funds may not at any time have been received by Borrower,
remitled by such escrows to Borrower or otherwise applied for its benefit.

17, Juvening Law. This Note shall be govened by the laws of the State of Illinois.

18.  Waivers. ‘Tne Borrower, each endorser, surety or guarantor hereof, and any and
all others who are now or raay become liable for all or part of the obligations of the Borrower
under this Note or any of the Loas Documents (all of the foregoing being herein collectively
cailed "Obligors") agree to be jointlv and severally bound hereby and jointly and severally, to
the fullest extent permitted by law:

(a)  Waive and renounce ary and all redemption and exemption rights and the
benefit of all valuation and appraisenico? privileges against the indebtedness evidenced
by this Note or by any extension or renewri hereof;

(by  Waive all notices in connection wih the delivery and acceptance hereof
and all other notices in connection with the performeiice, default or enforcement of the
payment hereof or hereunder;

()  Waive any and all demand, presentment for paymem, notice of non-
payment, protest and notice of protest, notice of dishonor and ali jeck of diligence and
delays in the enforcement of the payment hereof;,

(d)  Agree that the liability of each or any Obligor shall be unconditional and
without regard to the liability of any other person or entity for the paymeni hieteof, and
shall not in any manner be affected by an indulgence or forbearance granted or consented
to by Holder to any of them with respect hereto;

(¢) Consent to any and ali extensions of time, renewals, waivers or
modifications that may be granted by Holder with respect to the payment or other
provisions hereof, and 1o the release of any security at any time given for the paymeat
hereof, or any part thereof, with or without substitution, and {o the reicase of any person
or entity liable for the payment hereof; and
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(f)  Consent to the addition of any and ali other makers, endorsers, guarantors
and other Obligors for the payment hereof, and to the acceptance of any and ail other
security for the payment hercof, and agree that the addition of any such Obligors or
security shall not affect the liability of any of the Obligors for the payment hereof.

19.  Exculpation. This Note is executed by LaSalle National Trust, N.A., not
personaily but solely as Trustee as aforesaid. in the exercise of the power and authority conferred
upon and vested in it as such Trustee, and so far as the undersigned Trustee is concemed, is
payable only out of the property specifically described in the Mortgage, by the enforcement of
the provisions contained in the Loan Documents and out of any other property, security or
guaranties given for the indebtedness evidenced hereby; and accordingly:

{e) . Except as otherwise provided in this Note or the other Loan Documents,
no persona;-hizGility shall be asserted or be enforceable against the Trustee, Old Orchard
or its venturers p:rsonally or against their respective successors or assigns because of or
in respect of this Neic, or the making, issue or transfer thereof, all such liability, if any,
being expressly waiverl py each taker and Holder;

(b)  Except as othenvise pravided in this Note or the other Loan Documents,
in case of default in the paymept of this Note, or any instaliment theieof, the sole
remedies of Holder so far as the undersigned Trustee and (ld Orchard are concerned,
shall be (i) foreclosure of the Mortgige in accordance with the terms and provisions in
the Morigage set forth, (ii) enforcement of the Assignment and other Loan Documents,
(it} enforcement of or realization upon any ether property and security given for such
indebtedness, and/or (iv) enforcement of any roligation or liabilities of the Borrower
under any separate agreement;

(c)  Nothing herein contained shali be deemed o waive: by any Holder of any
right which such Holder may have pursuant to Sections 505(=t. 506(b), 1111 (b) or any
other provision of the Bankruptcy Code of the United States to {ile a claim for the fuit
amount of the indebtedness evidenced hereby or to require that atl ccllateral or security
for the indebtedness evidenced hereby shall continue to secure the entice-amount of the
indebtedness evidenced hereby in accordance with the Loan Documen:s;

(d)  Nothing herein contained shall affect or impair the liability or-obligation
of any guarantor, co-maker or other person who by separate instrument shall be or
become liable upon or obligated for any of the indebledness evidenced hereby or any of
the covenants or agreements contained in the Loan Documents,

20.  Personal Liability. Notwithstanding anything to the contrary in this Note, Oid‘;‘%
Orchard agrees 10 be personally liable for, and personal liability may be asserted or be 3
enforceable against Old Orchard or its successors or assigns, and Holder's remedies are not 7
limited for losses, costs or damages incurred by Holder arising from (i) any rents, issues, profits
or income of the Premises which have been prepaid more than thirty (30) days in advance; (ii) tcg
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any rents, issues, profits or income of the Premises which have been collected by the Borrower
(or any beneficiary, member, partner, shareholder, agent or representative of Borrower) with
respect to the Premises after the occurrence of a defauit or an Event of Default hereunder, under
the Mortgage, the Assignment of Leases or any other Loan Document; (iff) security deposits paid
by tenants of the Premises; (iv) insurance proceeds and condemnation awards and payments not
applied as required by the Loan Documents; (v) damages sustained by Holder as the direct or
indirect result of fraud, bad faith or material misrepresentation by the Borrower {or by any
beneficiary, member, partner, shareholder, agent or representative of Borrower); (vi) the terms
of the Environmental indemnity Agreement of even date herewith; (vii) the costs associated with
repair of the Premises as a result of a casualty not reimbursed by insurance proceeds to the extent
such insuraice is required by the Loan Documents; (viii} the non-payment or delinquency of real
estate taxes o¢ assessments; and (ix) non-compliance with the Americans with Disabilities Act.
Further, nothing herein contained shall affect limit or impair the liability or obligation of any
guarantor or other p2rien who, by separate instrument, shall be or become liable upon any of the
indebtedness evidence fiereby.

2l Holders Actions. The remedies of Holder as provided herein or in any of the
Loan Documents shall be comulacive and concurrent, and may be pursued singutarly, successively
or together, at the sole discretion of Holder, and may be exercised as often as occasion therefore
shall arise; and in connection therewitq:

(@)  Failure of Holder, for any period of time or on more than one occasion,
i0 exercise its option to accelerate the Matvrity Date of this Note shall not constitute a
waiver of the right to exercise the same a!/euy time thereafter or in the event of any
subseauent defauit;

(b}  No act of omission or commission of Holer, including specifically and
without limitation any failure to exercise any right, remedy or recourse, shall be deemed
to be a waiver or release of the same and any such waiver o¢ release may be effected
only through a written document executed by Holder and then only to the extent
specifically recited therein;

(c) A waiver of release with reference to any one event shall rot be construed
as a waiver or release of any subsequent event, similar or dissimilar, or a_a har to any
subsequent exercise of Holder's rights or remedies hereunder; and

(d)  Except as otherwise specifically required herein, no notice to the Borrower
or any other person of the exercise of any right or remedy granted to Holder by this Nate
shall be required.

22, Severability. The unenforcesbility or invalidity of any provision or provisions
hereof shall not render any other provision or provisions hereof unenforceable or invatid.
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IN WITNESS WIEREOF, the undersigned have caused this Promissory Note to be duly
executed and attested to by its corporate officers thereunto duly authorized, all on and as the date
first written above.

LASALLE NATIONAL TRUST, N.A., not
ATIEST: personally but solely as Trustee as aforesaid

By:
{ts:

OLD ORCHARD OFFICE COURT JOINT
VENTURE, an Illinois joint ventuse

By:

its:
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LEGAL DESCRIPTION
(Old Orchard)

PARCEL 1. Y,
A TRACT OF LAND SITUATED IN THE NORTH EAST QUARTER OF THE SOUTH WEST
QUARTER OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS INCLUDING A PORTION OF
CERTAIN LOTS, ALLEYS AND STREETS INCLUDED IN A PLAT OF VACATION DATED
MARCH 3, 1994 AND RECORDED JULY 12, 1955 AS DOCUMENT 16296348 BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCIMG AT THE INTERSECTION OF THE EAST LINE OF CHICAGO NORTH SHORE
AND MILW AU)EE RAILROAD WITH THE SOUTH LINE OF HARRISON STREET, THENCE
EAST ALONG 7H:Z SOUTH LINE OF HARRISON STREET, A DISTANCE OF 245.17 FEET TO
THE NORTH WECY CORNER OF LOT 18 IN BLOCK 1 IN SKOKIE RAPID TRANSIT PARK
FIRST ADDITION, F.EING A SUBDIVISION OF THAT PART OF THE NORTH EAST
QUARTER OF THE 50UTH WEST QUARTER (EXCEPT THE SQUTH 40 FEET OF THE
NORTH 70 FEET THEREGF) OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERITZIAN, LYING EAST OF THE EASTERLY LINE OF RIGHT OF
WAY OF CHICAGO NORTH SHORE AND MILWAUKEE RAILRCAD, THENCE SOUTH
ALONG THE WEST LINE OF LOT (8 AFORESAID AND SAID WEST LINE EXTENDED A
DISTANCE OF 124 FEET TO THE SOU1H LINE OF AN ALLEY; THENCE EAST ALONG THE
SOUTH LINE OF SAID ALLEY, A DISTANCE OF 100 FEET TCQ THE EAST LINE EXTENDED
SOUTH OF LOT 15 IN BLOCK 1 IN SKOKIE RAPID TRANSIT PARK ADDITION
AFORESAID, THENCE NORTH ALONG THE ‘43T LINE EXTENDED OF SAID LOT 15 A
DISTANCE OF 16 FEET TO THE SOUTH EAST COC#:ER OF SAID LOT 15, THENCE EAST
ALONG THE NORTH LINE OF VACATED PART OF FAID ALLEY, A DISTANCE OF 8 FEET
TO A POINT IN A LINE WHICH 1S 408 FEET WEST OF AND PARALLEL TO THE EAST
LINE OF LARAMIE AVENUE, THENCE SOUTH ALONG SAID PARALLEL LINE TO THE
SOUTH LINE OF SAID VACATED COLFAX STREET, THENCK WZST ALONG THE SOUTH
LINE OF SAID VACATED COLFAX STREET AND SAID SOUTH [ INE EXTENDED WEST TO
THE EAST LINE OF CHICAGO, NORTH SHORE AND MILWAUKESE RAILROAD, THENCE
NORTH WESTERLY ALONG THE EAST LINE OF SAID RAILROAD, THENCE NORTH
WESTERLY ALONG THE EAST LINE OF SAID RAILRCAD TO POINT CZ ZEGINNING, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 8 FEET OF LOT 14 AND ALL OF LOTS 15 AND 16 IN BLOCK 1 IN SKOKIE
RAPID TRANGSIT FIRST ADDITION, BEING A SUBDIVISION OF THAT PART OF THE
NORTH EAST QUARTER OF THE SOUTH WEST QUARTER (EXCEPT THE SOUTH 40 FEET
OF THE NORTH 70 FEET THEREOF) OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE EASTERLY LINE OF
THE RIGHT OF WAY OF THE CHICAGO NORTH SHORE AND MILWAUKEE RAILROAD,
IN COOK COUNTY, ILLINOIS.

G8Ys6036
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PARCEL 3:

LOTS 17 AND 18 IN BLOCK 1 IN SKOKIE RAPID TRANSIT FIRST ADDITION, BEING A
SUBDIVISION OF THAT PART OF THE NORTH EAST QUARTER OF THE SOUTH WEST
QUARTER (EXCEPT THE SOUTH 40 FEET OFf THE NORTH 70 FEET THEREOF) OF
SECTION 9, TOWNSHIP 41 NORTH, RANGE i3, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EAST OF THE EASTERLY LINE OF THE RIGHT OF WAY OF THE
CHICAGO NORTH SHORE AND MILWAUKEE RAILROAD, IN COOK COUNTY, ILLINOIS.

PARCEL 4.

THAT PART OV THE VACATED EAST-WEST 16 FOOT ALLEY LYING SOUTH OF LOTS 13 TQ
18 IN BLOCK i J?4 SKOKIE RAPID TRANSIT PARK FIRST ADDITION, BEING A SUBDIVISION
OF PART OF THE W2RTH EAST QUARTER OF THE SOUTH WEST QUARTER OF SECTION 9,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING MORE
PARTICULARLY DESCRIZED AS A TRACT OF LAND SITUATED IN THE NORTH EAST
QUARTER OF THE SOUTY v/ 32ST QUARTER OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS, BEING A PORTION
OF A CERTAIN VACATED ALLE¢« BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE EAST LINE OF CHICAGO NORTH SHORE AND
MILWAUKEE RAILROAD WITH THE SOULH LINE OF HARRISON STREET, THENCE EAST
ALONG THE SOUTH LINE OF HARRISON STREET, A DISTANCE OF 245.17 FEET TO THE
NORTH WEST CORNER OF LOT 18 IN BLOCK 1 IN SKOKIE RAPID TRANSIT PARK FIRST
ADDITION, BEING A SUBDIVISION OF THAT FALYT OF THE NORTH EAST QUARTER OF THE
SOUTH WEST QUARTER (EXCEPT THE SOUTH 4y #ZET OF THE NORTH 70 FEET THEREOF)
OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING EAST OF THE EASTERLY LINE OF RIGHT OF WA QF CHICAGO NORTH SHORE AND
MILWAUKEE RAILROAD, THENCE SOUTH ALONG THE WYST LINE OF LOT I3 AFORESAID,
AND SAID WEST LINE EXTENDED SOUTH A DISTANCE OF 124 FEET TO THE SOUTH LINE OF
AN ALLEY, FOR A POINT OF BEGINNING; THENCE EAST ALONG THE SOUTH LINE OF SAID
ALLEY, A DISTANCE OF 100 FEET TO THE EAST LINE EXTENDID 3OUTH OF LOT 15 IN
BLOCK 1 IN SKOKIE RAPID TRANSIT PARK FIRST ADDITION AFORES2:0, THENCE NORTH
ALONG THE EAST LINE EXTENDED OF SAID LOT 15, THENCE WEST 4LONG THE SOUTH
LINE OF LOTS 15, 16, 17 AND 18, A DISTANCE OF 100 FEET TO THE SOUTa& WEST CORNER
OF LOT 18, THENCE SOUTH A DISTANCE OF 16 FEET ALONG THE WEST LINE OF SAID LOT
18, EXTENDED SOUTH, TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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PARCEL 5:

A PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1, 2, 3, AND 4,
AS CREATED BY EASEMENT AGREEMENT BETWEEN STANDARD RATE AND DATA SERVICE,
INC., A CORPORATION OF ILLINOIS, AND FIRST NATIONAL BANK AND TRUST COMPANY
OF EVANSTON, A NATIONAL BANKING ASSOCIATION, AS TRUSTEE UNPER TRUST
AGREEMENT DATED MARCH 19, 1954 AND KNOWN AS TRUST NO. R-494, DATED
DECEMBER 28, 1962 AND RECORDED JANUARY 30, 1963 AS DOCUMENT 18709083 OVER,
THROUGH, ACROSS AND UPON A STRIP OF LAND 25 FEET WIDE ON THE WESTERLY
BOUNDARY OF LAND DESCRIBED AS FOLLOWS:

COMMENCIG AT A POINT IN THE NORTH LINE OF THE YACATED ALLEY RUNNING EAST
AND WEST THROUGH BLOCK 1 OF SKOKIE RAPID TRANSIT PARK FIRST ADDITION, NOW
VACATED, SAiD AOINT BEING 33 FEET EAST OF THE INTERSECTION OF SAID NORTH LINE
OF SAID VACATED ALLEY AND THE EAST LINE OF LOT 16 OF BLOCK 1 OF SAID SKOKIE
RAPID TRANSIT PAIKK. FIRST ADDITION; THENCE EAST ALONG THE NORTH LINE OF SAID
VACATED ALLEY 404 FEET TO THE INTERSECTION OF SAID NORTH LINE OF SAID VACATED
ALLEY WITH THE EAST L"NE OF VACATED NORTH LARAMIE AVENUE; THENCE SOUTH
ALONG THE EAST LINE OY VACATED NORTH LARAMIE AVENUE 17 FEET TO THE
INTERSECTION OF SAID EAST [iNE OF NORTH LARAMIE AVENUE WITH THE NORTH LINE
OF THE VACATED ALLEY RUNNING EAST AND WEST THROUGH BLOCK 2, IN THE
RESUBDIVISION OF LOTS 11 TO 25, BOTH INCLUSIVE, IN BLOCK 2, AND LOTS 21 TO 43,
BOTH INCLUSIVE, IN BLOCK 3, IN SKOL.IE RAPID TRANSIT PARK, NOW VACATED IN PART;
THENCE EAST ALONG THE NORTH LINE Cf 3AID VACATED ALLEY TO THE INTERSECTION
OF SAID NORTH LINE WITH THE WESTEZLY LINE OF EDENS HIGHWAY, THENCE
SOUTHERLY AND WESTERLY ALONG THE WESTZRLY LINE OF EDENS HIGHWAY TO THE
INTERSECTION OF THE WESTERLY LINE OF EDENZ HIGHWAY WITH THE SOUTHERLY LINE
OF VACATED COLFAX STREET, THENCE WESTERLY ALONG THE SOUTHERLY LINE OF
VACATED COLFAX STREET A DISTANCE OF 400 FEET ¥ A POINT, THENCE NORTHERLY
ALONG A STRAIGHT LINE TO THE POINT OF BEGINNING.  AL50 LOT 14, EXCEPT THE WEST
8 FEET THEREOF AND LOT 13, EXCEPT THE EAST 17 FEET THFREOF IN BLOCK 1 IN SAID
SKOKIE RAPID TRANSIT PARK ADDITION, FOR THE PURMOSE OF CONSTRUCTION,
MAINTAINING, REPAIRING AND REPLACING A ROADWAY AS A RIGHT OF WAY FOR
PURPOSES OF INGRESS AND EGRESS OF FOOT AND VEHICULAR TRA'IC SERVING BOTH
THE DOMINANT AND SERVIENT ESTATES, ALL IN COOK COUNTY, ILLINOIS.

P.IN.: 10-09-305-046-0000 Common Addrass: 5229 Old Qrchard Road /
10-09-305-048-0C00 Skokie, Hiinois l/
10-09.305-050-0000
10-09-305-051-0000
10-09-305-052-0000
10-09-305-053-0000
10-09-305-054-0000
10-09-305-055-0000
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EXHIBIT C

(Old Orchard)

GENERAL REAL ESTATE TAXES WHICH ARE NOT YET DUE AND PAYABLE,

EXISTING UNRECORDED LEASES AS SET FORTH ON THE CERTIFIED RENT ROLL PREVIOUSLY
DELIVERED TO MORTGAGEE IN CONNECTION HEREWITH AND ALL RIGHTS THEREUNDER OF THE
LESSEES AS TENANTS ONLY AND OF ANY PERSON OR PARTY CLAIMING BY, THROUGH OR
UNDER THE LESSEES

RIGHTS GF THE [LLINOIS BELL TELEPHONE COMPANY AND THE COMMONWEALTH EDISON
COMPANY IN THE EASTERLY 10 FEET OF THE VACATED EAST AND WEST ALLEYS AND THE
EASTERLY 10 FEET OF THE VACATED EAST AND WEST STREETS

PERPETUAL EASEMENT OVER, THROUGH, ACROSS AND UPON THE EAST {0 FEET OF PARCELS
}, 2 AND 4 FOR SEWER AND UTILITY PURPOSES AS PROVIDED FOR IN EASEMENT AGREEMENT
RECORDEU GANUARY 30, 1963 AS DOCUMENT (8709083

PROVISION FOK FUTURE EASEMENT OVER THE EAST LINE OF THE LAND FOR THE BENEFIT OF
ANY ADDITIONAL LAMD REQUIREMENTS OF THE 25 FOOT ROADWAY EASEMENT NOTED ABOVE
AS DOCUMENT 18704053

(AFFECTS PARCELS 1, 2 AND &Y

GRANT OF EASEMENT FOR A 0ID:EY/ALK FOR PEDESTRIAN INGRESS AND EGRESS, CURBING,
PAVING, FUTURE ROADWAYS AND | 1ILITIES FROM DANIEL F. MCCARTHY ANDNORTHWESTERN
UNIVERSITY RECORDED JUNE 14, 1974°A5 DOCUMENT 22751843

TERMS, PROVISIONS AND CONDITIONS RZIATING TO EASEMENT DESCRIBED AS PARCEL 5
CONTAINED IN THE INSTRUMENT CREATING 8% CH EASEMENT

RIGHTS OF THE ADJOINING OWNER OR OWNERS T THE CONCURRENT USE OF THE EASEMENT

30 FOOT FRONT YARD SETBACK AS CREATED BY CONDITION OF ORDINANCE OF VACATION
DATED AUGUST 16, 1976 AND RECORDED NOVEMBER 1, 1776 AS DOCUMENT 23694669

(AFFECTS PARCEL 4)

COVENANTS AND RESTRICTIONS CONTAINED IN ORDINANCE VACATING RIGHT OF WAY AND
APPROVING SITE PLAN DATED AUGUST i6, 1976 AND RECORDEL MOVEMBER 1, 1976 AS
DOCUMENT 23694669

{AFFECTS PARCELS 1, 2 AND 3)

COVENANTE AND RESTRICTIONS CONTAINED IN ORDINANCE VACATING RIGHT OF WAY AND
APPROVING SITE PLAN DATED AUGUST 16, 1976 AND RECORDED JANUARY 20, 1977 AS
DOCUMENT 23794803

(AFFECTS PARCEL 2)

GRANT DATED MARCH 23, {977 AND RECORDED MAY 10, 1977 AS DOCUMENT 23920330 TO THE
ILLINOCIS BELL TELEPHONE COMPANY AND THE COMMONWEALTH EDISON COMPANY FOR
ELECTRIC AND TELEPHONE FACILITIES

% END L L]
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EXHIBIT C

(Old Orchard)

GENERAL REAL ESTATE TAXES WHICH ARE NOT YET DUE AND PAYABLE.

EXISTING UNRECORDED LEASES AS SET FORTH ON THE CERTIFIED RENT ROLL PREVIOUSLY
DELIVERED TO MORTGAGEE IN CONNECTION HEREWITH AND ALL RIGHTS THEREUNDER OF THE
LESSEES AS TENANTS ONLY AND OF ANY PERSON OR PARTY CLAIMING BY, THROUGH OR
UNDER THE LESSEES

RIGHTS OF THE ILLINOIS BELL TELEPHONE COMPANY AND THE COMMONWEALTH EDISON
CCMPANY IN THE EASTERLY 10 FEET OF THE VACATED EAST AND WEST ALLEYS AND THE
EASTZRLY 10 FEET OF THE VACATED EAST AND WEST STREETS

PERPETVA), EASEMENT OVER, THROUGH, ACROSS AND UPON THE EAST 10 FEET OF PARCELS
1,2 AND 4 QR SEWER AND UTILITY PURPOSES AS PROVIDED FOR IN EASEMENT AGREEMENT
RECORDED JANYARY 30, 1963 AS DOCUMENT 18709083

PROVISION +OR FUTURE EASEMENT OVER THE EAST LINE OF THE LAND FOR THE BENEFIT OF
ANY ADDITIONAL LANE REQUIREMENTS OF THE 25 FOOT ROADWAY EASEMENT NOTED ABOVE
AS DOCUMENT (8709083

(AFFECTS PARCELS 1, 2 AND &)

GRANT OF EASEMENT FOR A SIDEWALK FOR PEDESTRIAN INGRESS AND EGRESS, CURBING.
PAVING, FUTURE ROADWAYS AND UT!LITIES FROM DANIEL F. MCCARTHY AND NORTHWESTERN
UNIVERSITY RECORDED JUNE 14, 1974 AS DOCUMENT 22751843

TERMS, PROVISIGNS AND CONDITIONS RELATING TO EASEMENT DESCRIBED AS PARCEL 5§
CONTAINED IN THE INSTRUMENT CREATING S%Crj EASEMENT

RIGHTS Ui’ THE ADJOINING OWNER OR OWNERS TO T'E CONCURRENT USE OF THE EASEMENT

30 FOOT FRONT YARD SETBACK AS CREATED BY COND/TY2N OF ORDINANCE OF YACATION
DATED AUGUST 16, 1976 AND RECORDED NOVEMBER 1, 1976 A5 DOCUMENT 23694669

(AFFECTS PARCEL 4)

COVYENANTS AND RESTRICTIONS CONTAINED IN ORDINANCE VACATGNC IGHT OF WAY AND
APPROVING SITE PLAN DATED AUGUST 16, 1976 AND RECORDED NCVZEMBER 1, (976 AS
DOCUMENT 23694669

(AFFECTS PARCELS 1, 2 AND 3)

COVENANTS AND RESTRICTIONS CONTAINED IN ORDINANCE VACATING RIGHT OF WAY AND
APPROVING SITE PLAN DATED AUGUST 16, 1976 AND RECORDED JANUARY 20, 1977 AS
DOCUMENT 23794805

(AFFECTS PARCEL 2)

GRANT DATED MARCH 23, {977 AND RECORDED MAY 10, 1977 AS DOCUMENT 23920330 TO THE
ILLINOIS BELL TELEPHONE COMPANY AND THE COMMONWEALTH EDISON COMPANY FOR
ELECTRIC AND TELEPHONE FACILITIES

LL ] END L i d
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