UNOFFICIAL COPY

RECORDATIOM REQUESTED BY:

BRICKYARD BANK
6576 N. LINCOLN AVENUE
LINCOLNWOOD, IL 60645-3631

WHEN RECORDED MAIL TO:

» TR0011  TRAN 0260 02/05/96 15122100

. w387 DT #-246-0P&E6T74
NOTICES TO: . (OOK COUNTY RECORDER

MITER PEKA4 and MARIJA PEKAJ

5648 N. SPALLVING
CHICAGO, IL ZunS8

g. IL 60645-3631 9609661%5?1-—&; FECORDING $37,50

FOR RECORDER'S USE ONLY
37
M
[N

15t AMERICAN TITLE order # (290 795~

This Mortgage prepared by: BRICA'ARD BANK
6676 N. L’aTOLN AVE.
LINCOLAWOOD, IL 60645-3631

~ MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 2, 1996, betavsn MITER PEKAJ and MARKJA PEKAJ, HUSBAND AND
WIFE AS JOINT TENANTS, whose address is 5648 . SPAULDING, CHICAGO, IL 60659 (referred to below as
"Grartor"); and BRICKYARD BANK, whose sddress i 6676 N. LINCOLN AVENUE, LINCOLNWQOD, IL
60645-3631 (reterred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor wwv,r'gages, warrants, and conveys o Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subseguently erected or affixed buildings, improvements and fixtures;” alf easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (iniuding stock in utilities with ditch or
ircigation rights), and all other rights, royalties, and profits relating to the rea! proverty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Hlinols (the "Real
Property”):

LOT 20 AND THE SOUTH 5 FEET OF LOT 21 IN BLOCK 1 IN COCHRAN'S ADD:T:ON TO EDGEWATER

IN SECTION 5, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRiNUIFAL MERIDIAN, IN

COOK COUNTY, ILLINOIS

The Real Property or it address is commonly known as 5841-43 NORTH KENMORE, CHICAGO, IL  60859.
The Real Property tax identification number is 14-05-402-010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail teasas of the Property and
ali Rents from the Proparty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributad 1o such terms in the Unitorm Commercial
Code. All references to doflar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means MITER PEKAJ and MARIJA PEKAJ. The Grantor is the mortgagor
under this Mortgage.

Gusrantor. The word "Guaranior" megns and includes without limutation each and all of the guaranmré.
sureties, and accommodation parties it connection with the indebtedness.




UNOFFICIAL COPY

) 02-02-1996 MORTGAGE Page 2
- {Conlinued)

improvements. The word "Improvements” means and includes without limitation all existing and future
improverments, buildings, structures, mobile homes affixed on the Real Property, faciliies, addiiions,
replacements and other construction on the Real Praperty.

indebledneas. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender o discharge obligations of Grantor or expenses incurred by Lander
to enforce obligations of Gramor under this Mortgage, together with interest on such amounts as provided in
this Morigage. in additon to the Note, the word "indebtedness” includes all obligations, debis and liabilities,
plus interest thereon, of Grantor to Lender, or any cne or more of them, as well ag all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated 1o
the purpose of the Note, whether voluntary or atherwige, whether due or not due, absolute or contingent,
liquidated or-umniiquidated and whether Grantor may be liable individually or jointly with others, whather
obtigated as guarantor or otherwise, and whether recovery upon such indetitedness may be or herealter may
become barred by any statute of limitations, and whether such Indebledness may be or hereafter may become
otherwise unenferinahle. At po time ahall the principal amount of indebtedness secured by the Morlgage,
not Inciuding susic-g7vanced to protect the security of the Mortgage, exceed $252,000.00.

Lender. The word "Leagst" means BRICKYARD BANK, is successors and assigns. The Lender is the
mortgagee under this Moigaos.

Morigage. The word "Mortgage™ means this Morigage betwesen Grantar and Lender, and includes without
limitation all assignments and scoiily interest provisions relating 0 the Parsonal Properly and Rents.

Nole. The word “Note” means th: promissory note or credit agreement dated February 2, 1996, in the
original principal amount ol $252,500.(4 ‘rom Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consdlicalions of, and substitutions for the promissary note or agreement.
The imteresi rate on the Note 1s a variable intrest rate baserd upon an index. The index currently is 8.500%
per annum. The interest rate to be applied to thiz unpaid principal balance of this Mortgage shail be at a rate
of 1.000 percentage point(s) over the Index, subjec. however to the following minimum and maximum rates,
resuiting in an initial rate of 9.500% per annum. NOTCE. . Under no circumstances shall the interest rate on
Ihis Mortgage be less than 7.000% per annum or more inaz jaxcept for any higher default rate shown below)

the lesser of 11.000% per annum or the maximum rate allow 2 b licabie law. The maturity date of this
gg%tgage is February 5, 2001. NOTICE TO GRANTDR: TrHE *CTE CONTAINS A VARIABLE iNTEREST

Perscnal Property. The words "Personal Property” mean all eq'l\;;pmem. fixtures, and other articles of
ar

rsonal property now or herealter owned by Grantor, and now grestter attached or affixed to the Real

roperty; together with all accessions, parts, and addions 10, ail replacems!s of, and all substitutions for, any
of such property; and together with all proceeds (including without fimiaticn all insurance proceeds and
refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Persunal Property.
Real Properfx. The words "Real Property” mean the property, interests and rigrie Gracribed above in the
"Grant of Martgage™ section.

Related Documents. The wards "Related Documents™ mean and include without limitation all promissory
notes. credit agreements, loan agreements, environmantal agreements, guaranties, seCi'ily agreements,
mongages. deeds of trust, and all other instruments, agreements and documents, whethes now or hereafter
existing, execulad in conneclion with the Indebtedness.

Renis. The word "Rents" means all present and fulure rents, revenues income, issues. royalties, profits, anfl>
other benelits derived from the Praperty. ™~

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE REN

AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT QF THE INDEBTEDNESS AND (&7
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDEA THIS MORTGAGE AND THE RELATER.
DOCUMENTS. THIS MCRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: <3
PAYMENT AND PERFORMANCE. Except as otherwise prowded in this Mortgage, Grantor shall pay to Le{ndt‘airo ﬂﬂ‘

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obliga
under this Mortgage.

RCSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Poasession and Use. Untit in default or until Lender exsrcises its right fo coliect Rents as provided for in the
Assignment of Rents form executed by Gramor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Propeity and collect the Rents from the Property.
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Duty to Maintain. Grantor shall maintain the Property in tenamtabie condition and promptly perfarm all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The terms "hazardous wasle,” "hazardous substance,” “disposal,” “release,” and
threalened release,” as used in this Morgage, shall have the same meanings a§ sat forth n the
Comprehensive Enviranmental Response, Compensation, and Liabifity Act of 1980, as amended 42 U.5.C.
Section 3601, et seq. ("CERCLA"), the Supertund Amendments and Haautharization Act of 1906, Pub, L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or gther applicable state cr Federal laws,
rules, or regulations adopted pursuart to any of the foregoing. Tne terms “hazardous waste™ and "hazardous
substance” shall also inciude, without limitation, petraleum and petroleum by-~products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Granior’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of angf hazardous waste Or substance by any person on, under. about or from the Praperty;
{b) Grantor has no knowledge of, or reason o believe thaf there has been, except as previously disclosed (o
and acknow'coned by Lender in writing, (i} any use, generation, manufaclure, slorage, treatment, disposal,
release. of (hriotened release of any hazaroous waste or substance on, under, about or from the Propeny by
any prior owne:s_or occupants of the Property or li[? any actual or threatened fitigation or claims cf any lnd
by any person (eliting 10 such matters; and (¢) Except as previously disclesed to and acknowledged by
Lender in writing, ‘¢ neither Grantor nor any tenani, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, lreal, dispose of, or release any hazardous waste or substance on
under, abaut or from-tne Property and (i) any such activity shall be conducted in compliance with ail
appticabie federal, stale, ang Iccal laws, reguiations and ordinances, including without limitation those laws,
regulations, and ordinances <escribed above. Grantor authorizes Lender and its agents to enter upan the
Property lo make such inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
determine compliance of the Frogedy with this gection of the Mortgage. Any inspaclions or tests made by
Lendes shall be for Lender's purfoses only and shall not be construed to create any responsibility or fiability
on ine part of Lender to Grantor or tu any other person.  The representations and warrantias contained herein
are based on Grantor's due diligence n invesligating the Property for hazardous waste and hazardous
substances. Gramor hereby (&) releisFs and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes litble for cleanup or olher costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lerdar aganst any and all claims. losses, liabilities. camages,
penalties, and expenses which Lender may directy: or indireclly sustain or sulfer resulting from a breach of
this section of the Mortgage or as a consequerce »f any use, generaticn, manufacture, storage, disposal,
release or threatened release occurring prior (o Giarisr's ownership or interest in tha Property, whether or not
the same was or should have been known to Grumtsr. The provisions of this section of the Morgage,
ncluding the obligation to indemnify, shali survive the gayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Martgage and shall rot ‘oz ffected by Lender's acquisition of any interest in
the Property, whether by forecloaure or otherwiss.

Nuisance, Waste. Grantor shall not cause, conduct or parmit’zny nuisance nor commit, permit, or sufter any
stripping of or waste on or to the Property ar any portion of the Pm{:eny: Without limiting the generality of the
foregoing. Grantor will not remove, or Erant t0 any other party the cight to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products withou! the prior v.¢*ian consent of Lender.

Removal of Improvements. Granior shall nat demalish or remove any I qrovements from the Real Property
without the prior written consent of Lender. As a condition to the remaova' 57 2ny Improvements, Lender m_ag
require Granlor 10 make arrangements satisfactory to Lender 10 replzas such Improvements  wit
Impravements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to atiend 1o Lender's interests and to inspect the Property ‘zi sinposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmentai Requirements, Grantor shall promptly comply with all luws. ordinances, and
requiations, now or herealter in effect, of all governmental authorities applicable io the use 0~ 2 cupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may coniest in good faith
any such law, ordinance, or regulation and withhola compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing 80 and 80 long as, in Lender's sole
cpinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's Interest.

Duty lo Protect. Grantor agrees neither tc abandon nor leave unattended the Property. Grantor shall do all p-
other acts, in addition to those acts set forth above in this section, which Irom the character and use of the s
Property are reasonably necessary 10 protect and preserve the Praperly.

k)
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all e}
sums secured by this Morigage upon the sale or transfer, without the Lender’s prior written consent, of all or any s
part of the Real Property, or any interest in the Real Property. A "sale or transier” means the conveyance of Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable; whether voluntary o
involuntary. whethar by outright sale, deed, instaliment sale contract, kand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
bensficial interest in or to any land trust holding title to the Reai Property, or by any other method of conveyance
of Real Property interest. [f any Grantor is a corporation, partnership or fimited liability company, wransfer alsa
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*-. includas any change in ownership of more than twenty-live percent (25%) of the voting stock. parinership interests
o limited liability company interests, as the case may be, of Grantar, However, this option shall not be exsrcised
by Lender if such exercise is prohibited by federal law or by llinois law.

h IqAJ'{TES AND LIENS. The following provisions relating to the taxes and fiens on the Property are a part of this
* Mortgage.

a Payment. Grantor shall pay when due {and in all events prior to delinquency) all 1axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ‘|5mperty.
and shall pay when due ail claims for work done on or for services rendered or material furnished ¢ the
Property. Grantor shall maimain the Property free of ali liens having prionity over or aquai to the interest of
Lender under this Mongage, except for the lien of 1axes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold cayment of any tax, assessment, or claim in connection with a good
faith dispute ~var the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If alien
arises or is'nieo as a result of nonpayment, Grantor shall within fitteen (15) days after the lien arises of, it a
lign is filed, withii: tifteen (15) days after Grantor has notice of the filing, secure the discharge of the len, or if
requested by LenCer, deposit with Lender cash or a sufficient corporate suiety bond or other security
satisfactory to Levdzrin an amount sufficient 10 discharge the lien é)lus anyf. costs and attorneys' fees or other
charges that couls 24acue as a result of a fareclosure or sale under the lien. in any contest, Grantor shall
defend itsell and Lerde, and shall satisty any adverse judgment befare enforcement aga!ns_t the Property.
Gramga ‘shall name Lendz: as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor-shail upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall autiiorize the appropriate ?,ovemmental official 10 deliver to Lender at any time
a written statement of the 1axes and assassments against the Property.

Notice of Construction. Grantor shell notify Lender at icast fifteen (15} days before any wark is commenced,
any services are furnished, or any materials are supglied to the Property, il any mecnanic's lien, materialmen’s
lien, or other lien could be asserted on accuunt of the work, secvices, or matgriais. Grantor will upon regquest
of Lender furnish to Lender advance assurancss satiglactory (o Lender that Grantor can and will pay the cost
of such improvements.

E‘RRPERT\' DAMAGE INSURANCE. The lollowing providions relating 10 insuring the Property are a part of this
ortgage.

Maintenance of insurance. Grantor shall procure ond_maintain policies of fire insurance with stangard
extended coverage endorsemenis on a replacement basis for the fuli insurable value covering all
improvements on the Reai Property in an amourt sufficient 12 Avoid appiication of any ceinsurance clause, and
with & standard morngagee ctause in favor of Lender. Grantcr shall also procure and maintain comprehensive
general liability ingsurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such fiabifity insurance policies. Additionaly, Grantor shall maintain such other
insurance, including but nat limited to hazard. business interruption ‘and boiler insurarce as Lender may
tequire. Policies shall be written by such ingurance companies auciin such form as may be reasonably
acceptable to Lender. Grantor shal deliver (0 Lender centificates of coverags from each insurer contamu;? a
stipulalion that coverage will not be cancelled or diminished without a mirnmam of thinly ‘30} Ga¥\s prior writlen
notice to Lender and not containing any disclaimer of the insurer's llability 1o. fallure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage n favor of Lender will not be
impaired in any way by any act, omission or defaull ol Grantor or any cther person.~Zhould the Real Property
at any time become located in an area_designated by the Director of the Fegera! Emergency Managemen!
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Fadeial - !cod Insurance, to the
extent such insurance is required by Lender and is or becamas available, for the tenin. ol the loan and for the
full unpaid principal balance of the ioan, ar the maximum limit of coverage that is availagie, whichever is less.

Application of Progeeds. Grantor shall promdptly notify Lender of any loss or damage to the Yropenty. Lender
may make preof of ioss if Grantor fails to do so within fiteen (15) aays of the casuaily. ether or not
Lender's security is impaired, Lender may, al its elaction, apply the proceeds to the reduction of the
Indebtedness, payment of any lien aflecting the Property, or the rastoration and repair of the Properly. Y
Lender elects ta apply the proceeds to restoration and repair, Grantor shafl repair or replace the damaged or
destrayed Improvements in @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimturse Grantor from the proceeds for the reagonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shail be used first to
pay any amount owg:? 1o Lender under this Morigage, then to prepay accrued interest, and the remalnder, if
any, shali be applied to the principal balance of the Indebledness. 11 Lender holds any proceeds afler
payment in full of the Indebtedness, such proceeds shall be paid to Grantoi.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, Ihe
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
pravisions of this Mortgage. or at any loreclosure sale of such Property.

Grantor's Report on insurance. Upon request ol Lender, howaver not more than once a zea_r. Grantor shall
turnish to Lender a report on each existing policy of insurance showing: (a%the name of the insurer; (b} the
risks insured; (c) the amount of the policy: (d)hthe property insured, the inen current replacement valug of
such property, and the manner of determining that vaiue, and ag) the expiration date of the paiicy. Grantor
shall, upon requesi of Lender, have an independent appraiser salisfactory to Lender determine the cash value
repiacement cost of the Property.




¢
T
é

=

UNOFFICIAL COPY

02-02-19%6 MORTGAGE Page §
(Continued)

.
1
4

K

. expends in so doing will bear interest at the rate provided for in the Note from §
.. to the date of repayment by Grantor, Al such expenses, at Lender’s option, wili (a) be payablg on demand, (o)

£
"

ok

EXPENDITURES BY LENDER. If Grantor fails to comFt{ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender’s interests in the Prope K Lender on Grantor's
ehall may, but shali not be required to, take any action that Lender deems apgropnatq. ny amount that Lender
e date incurred or paid by Lender

be added to the balance of the Note and be apportioned among and be payabie with any installment paymants 10

become due during either (i) the term of any applicable insurance policy or (ii) the remaining term of the Nota, or

{c} be treated as a balloon payment which will be due and Payable_at the Note s maturity. This Morigage also will

secure payment of these amounts. The rights previded for in this paragraph shall be in addition 1o ary other

rights or any remedies 10 which Lender may be entitied on account of the defaull. Any such action by Lender

ghgu nol be construed as curing the defaull $¢ as 10 bar Lender from any remedy that it ciherwise would have
ad.

::AFI:RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Granrir vrarrants that: (@) Grantor holds good and marketable tide of record to the Property in fee
simple, free and.clear of all liens and encumbrances other than those set forth in the Reat Proparty description
o7 in any title iitsurance policy, title report, or linal title os)imc_n Issued in favor of, and accepted by, Lender in
connection with ihiz *Aortgage, and (b) Grantor has the full right. power. and authority to execule and deliver
this Mortgage to Leadsr

Defense of Title. Suliect to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property ‘acainst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Girantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense, . Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to gamcmate in the procesding and ic be represented in the proceeding by counsel of Lender’s own
choice, and Grantor wili geliver, or'cause to be delivered, 1o Lender such instruments as Lender may request
from time 1o time to permit such participaiion.

Compliance With Laws. Grantor wariarias that the Property and Grantor's use of the Property complies with
all existing apphcable laws, ordinances, and regulations of governmental authoritlies, including without
limitation ail applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement exesied by Grantor and Lendar relating to the Property.

COMDEMNATION. The following provisions relating to cor demnation of the Property are a part of this Mongage.
Application of Net Proceeds. if all or any part of the Froperty is condemnad by eminent domain proceedings

of Dy any Fruceeding or purchase in liey of condemnadon, Lender may at its election require that alt or any

crtion of the net proceeds of the award be applied Iu Y Indebledness or the repair or restoranon of the
roperty. The net proceeds of the award shall mean <he «ward atter payment of all reasonable costs,
expenses, and attorneys’ fees incurred tiy Lender in connecticn #ith the condemnation.

Proceedings. It any proceeding in condemnation is fited, Grantor shall promptly notily Lender in writing, and
Grantor shall promptly take such steps as may De necessary t¢ deiend the action and obtain the award.
Gramtor_may be the nominal party in such proceeding, but Lenusr shall be entitied lo participate in the
procerding and to be represenied in the proceeding by counset of its 0w choice, and Grantor will deliver or
caﬁgq torbe delivered to Lender such instruments as may be requesteo by idrom lime to time 1o permit such
participation.

IMPQSITION OF TAXES, FEES AND CHARGES B8Y GOVERNMENTAL AUTHORM'ES. The foliowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon requeslt by Lender, Grantor shall ececuts such documents in
addition 1o this Mortgage and take whatever other action is requested by Lender *0 erfect and continue
Lender’s lien on the Heai Property. Grantor shall reimburse Lender lor all taxes, as descrined Delow, together
with all expenses incurred in recording, perfecting of continuing this Mortgage, including without limitation all
taxes, fees. documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The iolfowing shall constituie taxes to which this section applies: (a) a specific tax upon this type of

Monga e or upon all or any parn of the Indebtedness secured by this Morrt'%aege; j & specific tax an Grantor

which Grantor is authorized or required to deduct from paymerts on the ! tedness secured by ihis type of

Mortga;!_e: {c) a tax on this type o Morlgage chargeable against the Lender or the holder of the Note; and %i}

% spfcn ic tax on all or any portion of the Indebtedness or on payments ot principal and interest made Oy
rantor.

Subsequent Taxes. !f any tax to which this section_applies js enacted subsequent to the date of this
Mortgage. this event shall have the same effect as an Evant of Defauit (as defined below]. angd Lender may
exercise any or ali of its available remedies for an Event of Default as provided below unless Grantor either
[a) pays the tax before it becomes delinquent, or (b) contests the tax as growded above in the Taxes and
t |eLns ‘sjecnon and deposits with Lender cash or a sufficient corporate surety bond or other security satigfactory
o Lender.

SECURITY AGREEMENT; FIMANCING STATEMENTS. The tollowing provisions relating to this Morlgage as a
securily agreament are a pan of this Mongage.

Securily Agreement. This insirument shall constifute a security agreement to the extent any of the Property
constiiutes fixtures or _ome:x?efsona! property, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Intereaf. Upon request by Lender, Grantor shall execule financing statements and 1ake whatever
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other action is requested by Lender to perfect and continue Leader's securily interest in the Renis and
Personal Property. In addition tc recording this Mortgage in the real property fecords, Lender may, at any
lime and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender far all expenses incurred in perfecting or
us dinuing this security interest. Upon default, Grantor shall assembie the Personal Property in a manner and
al a place reascnably Convenient 10 Grantor and Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender,

Addresses. The majling addresses of Grantor (debtor) and Lender {(secured party), from which inlormation
concerning the security interest granted by this Mortgage may be obtained (gach as required by the Unilorm
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to turther assusances and
attorney-in-fact are a pan of this Marigage.

Further Assurances. A1 any time, and from time to time, upon request of Lender, Grantor will make, execute
and daliver, or will cause 1o be made, executed or delivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause lo be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and ir such offirss and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, linancing stalements, continuation statements, instruments of further
assurance, certificairs, and other documents as may, in the sole opinien of Lender, be necessary or desirable
in order to effectuste. rompiete, perlect, continue, o gresewe (a) the obtigations of Grantor under the Note,
this Mortgage, and the Related Documents, and (D) the liens and security interests created by this Mongage
as first and prior liens .on the Property, whether now owned ar hereafter acquired by Grantor. Unless
prohibited by law or agreed ‘o the congrary“ by Lender in writing, Grantor shall reimburse Lender for ail costs
and expenses incurred in cuinection with the matters referred to in this paragraph,

Aftorney-in-Fact. If Grantor fauds (n:do any of the things referred to in the preceding paragraph, Lender may
do so for and in the nama of Granter and at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoints t.ender as Granior's attorney-in-fact for the purpose ol making, executing, delivering,
filing, recording, and doing all other (hings as may be necessary or desirable, in Lender's sole opinion, io
accomplish the maners referred to in the orzceding paragraph.

FULL PERFORMANCE. It Grantor pays all the inycotedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morigage, Lence shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements_of terminatiors of any financing statement on file ewdepcmf; Lender's
security interest in the Rents and the Personal Property. Grantar will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from tirme to time. !f, however, payment is made by Grantor,

whether votuntarit¥ or gtherwise, or by guarantor or by any ihrd party, on the Indebtedness and therealter Lender
n

is forced to remit
any tederai or state bankruptcy law or law for tne relief of debiors, (o) by reason of ;
of any court or administrative by having jurisdiction over Lende: ¢r any of Lender’s property, or [c) by reason of
any settlement or comprise of any claim made by Lender with amy claimant {including without limitation Granter),
the Indebtedness shall be considered unpaid for the purpose of enforremant of this Mortgage and this Mortgage
shail continue to be effective or shail be reinstated, as the case may be. natwithstanding any cancetfation of this
Mortgage or of any note or other instrument or agreement evidencing ‘r« !ndebtedness and the Property wil
continue tc secure the amount repaid or recovered 10 the same extent as it t2.-3mount never had been originaily
received by Lender, and Grantor shall be bound by any judgment, decree - rder, seftlement or compromise
rejating to tne Indebtedness or 1o this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an evert of dafault ("Event of Default™)
under this Mortgage:

Default on Indebledness. Failure of Grantor to make any payment when dua on the inzehiadness.

Default on Other Payments, Failure of Grantor within the time required by this Meitgage to make any
payrr_ent for taxes or insurance, of any other payment necessary (o prevent filing of or t¢ eifact discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenan or condition confained in any environmental agresrment executed in cannecticn with the Prepery.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Relaled Dacuments.

False Statementa. Any warranty, representation or statement made or furnished to Lender by or on beha!f.oE
Grantor under this Morigage, the Note or the Reiated Documants is faise or misieading in any material
réspect, eithar now or at the time made of lurnished. p

LY
Oefective Coliateralization. This MonFage or any of the Related Documents ceases to be in full force andgf;
affect {including failure of any collateral documents 10 create a valid and perfected security interest or iien) ato.
any time and for any reason, d_‘

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor’s existence as a going &
business, the insalvency ol Grantor, the appeintment of & receiver for any part of Grantor's properly, any ,
assignment for the benelit of creditors, any type of creditor workout, or the commencement of any proceeding e+
under any bankruptcy or insolvency taws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture p:oceedingsb whether by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shail not apply in the gvent of a goad faith

e amount of that payment (a) to Grantor' sr.ctee in bankruptcy{ or to a(ljny sin}iizge person unger
any judgment, decree or order
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dispute by Grantor as to the validity or reasonablenass of the claim which is the basis of the foreclosure of
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lencer.

Breach of Uther A?Pl;eement. Any breach by Granlor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therain, including without limitation
Iartw agreement concerning any indebtedness or other obligation of Granior to Lender, whethar existing now of
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or ligbility
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change nccurs in Granter's financial condition, or Lender believes the
prospect of payment or performance of the indebedness is impaired.

insecurity. Lender reasonably deems itself insecure.

RIGHTS AND LWEVEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its gptic, may exercise any one or more of the foliowing rights and remedies, in addition to any cther
rights or remed'es riovided by law:

Ancelerate Indep’e0ness. Lender shall have the right at its oplion without natice to Grantor to declare the
entlreégdtebiednes.a vamedately due and payable, incleding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respact to all or aryr part of the Persanai Property, Lender shall have ali the riphts and
remadies of a secured part; under the Uniform Commaercial Code.

Collect Rents. Lender shall ¥avz the right, without notire 1o Grantor, to take possession of the Properly and
coftect the Rents, including amounts past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, against the Indeblediiess. in furtherance of th_ls right, Lender may require any tepant or other
user of the Property to make paymunis of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor lrre\.'ocab!¥ desiynzies Lender as Grantor's attomey-in-fact to endorse instruments
received in payment thereol in the name ¢o° Grantor and 10 negotiate the same and collect the proceeds.
Payments by tenanis or other users to Lender in response to Lender’s demand shall satisty the obligations for
which the payments are made, whether or rot anv proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eithern person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the +iyni to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any pan i the Property, with the power to protect and praserve
the Propenty, 10 opevate the Property preceding forecloayiear sale, and to coilect the Rents from the Property
and appiy the proceeds. over and above the cast of ‘thu :eceiversmg. a%ams! the indebtedness. The
morlgagee in POSSESSION Or receiver may serve without tond if permitted Dy law. Lender's right to the
a;g)omtment of a receiver shall exist whether or not the ap'?arent value of the Property excaeds the
ingebtedness by a substantial amount. Employment by Lender sha rot disquality a person from serving as &
receiver.

J#dg:ial Foreclosure. Lender may obtain a judicial decree foreclosing C.rantor's interest in all or any pan o
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtan A judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights pravided in this section.

Other Aemedies. Lender shall have all other rights and remedies provided in this Yiotgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives aay and all right fo
have the property marshalied. In exercising its rights and remedies, Lender shall be free io £&ll all or any part
of the Property 10gether or separately, in one sale or by separate sales. Lender shall be endined to bid at any
public sale on alt ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the
Persanal Property or of the time after which an?( private sale or other intended dispasition of the Personal
Praperty is to be made. Reasonable notice shall mean notice given at least ten {10) days betore the time of
the sale or dispositian.

Waiver; Election of Remedies. A waiver by any parly of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the fan '$ rights otherwise to demand strict compliance with that pravision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any otherg
*

remedy, and an election 10 make expenditures or take action to pefform an obligation of Grantor under this (T
Mortgage after failure of Grantor to perfarm shall not atfect Lender's right to declare a default and axercise its
remedies under this Mortgage. L)

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this

Mortgage, Lender shall be antitled to recover such sum as the counl may adjudge reasonable as attorneys &
fees at trial and on any appeal. Whether o7 not any court action is invoived, all reasonable expenses incurred 1
by Lender that in Lender's opinion are recessary at any time for the prolection ol its interest or the |
enforcement of its rights shait become a part of the Indebledness payable an demand and shali Dear interest e
from the date ¢! expenditure until repaid at the rale provided for in the Note. Expenses covered by this
paragraph include, without limitation, however subject 10 any limits under applicable law, Lander's attorneys
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fees and Lender's legal oxpenses wnether or not there is a lawsuit, including anorneys’ fees for bankruptcy
proceedings (including efforts to meodily or vacate any automatic stay or injunction), appeals and any
anticipaied post~judgment collection services, the cost of searching records, obtainin% title reports {including
loreclosure reporis), surveyors' reports, and appraisal fees, and title insurance, t2 the extent permitted by
applicable law. Gramor also will pay any court costs, in addition to all other sums provided by law.

-» NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thig Mortgage, including without fimdation an

- notice of default and any notice of sale to Grantor, shall be in wnting, may be be sent by telefacsimilie, and shall

«t be eflective when actually deiivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when aeposited in the United States mail first class, certified or registered mail,
postage prepaid, directed o the addresses shown near the beginning of this Mongage. Any party may change its
address for notices under this Mortgage by giving formal writen nolice to the other parties, specHng that the
urpose of the natice is to change the parly's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender infarmed at ail times of Grantor's current address.

MISCEL LANEOU'G PROVISIONS. The foillowing miscellangous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relaied Documenis, constitutes the entire understanding and
agreement of (np-panies as 10 the matiers set forth in this Mortgage. No alteration of or amendment 1o this

origage shall Le ctective unless given in wriling and signed by the parly or parties sought to be charged or
bounrs by the alterzac or amendment,

Annual Reports. If tite Property is used for purgoses other than Grantor's residence, Grantor shail furnigh to

Lender. upon request, ‘a_cenified statement of net operating income received fram the Property durin

Grantor's previous fiscal resr in such form and detail as Lender shall require. "Net operating income" sha

{Reag all c;tash receipis fren the Property less ali cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Morigage hes ceen delivered to Lender and accepled by Lender in the State of
lllinois. This Mortgage shall be governad by and construed In accordance with the laws of the State of
inols.

Ception Headings. Caption headings in tiis Morigage are for convenience purpeses only and are not to be
used 10 imerpret or define the provisions of thit: Mortgage.

Merger. There shali be no merger of the interest of estate craated by this Mortgage with any other interest or
esfate in 't,hLe I:’ropefty at any time heid by or for ihe benefit of Lender in any capacity, without the writien
consent of Lender.

Muiliple Parties. Al obligations of Grantor under this Nonigage shall be joint and several, and all references
to Granlor shall mean each and every Granfor. This menas that each of the persons signing below is
responsibie for all obligations in this Maortgage.

Severabiifty. If a court of compatent jurisgiction finds any prowidign of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding sha' not render thal provision invalid or
unenfarceable as 1o any other persons or circumsiances. It feasiblz -any such offending provision shall te
deemed tc be modified 1o be within the limits of enforceability or validivy however, if the aolfending provision
cannot be so modified, it shall be stricken and all other provisions of ihis Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 1w the limitations stated in this Morigage ‘o transter of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their sutcessors and assigns. If
ownership of the Property becomes vested in a person othe: than Grantor, Lender, vithaut notice (¢ Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indeiisdness by way of
foabe%%gnce or extension without releasing Grantor from the obligations of this Morigays or liability under the
n ness.

Time I8 of the Essence. Time is of the essence in the performance of this Morlgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ail righs and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Censents. Lender shall ngt be deemed o have waived any rights under this Mertgage (o1 under
the Related Documents} unless such waiver is in wriling and signed by Lender. No delay or omigsion on the
part of Lender in exercusm%_any r:th shall oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of ihis Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that pravision or any other Prowsnon. No prior waiver by Lerider, nor an*.:
course of deating between Lender angd Gramtor, shall constitute a waiver of any of (.ender's I’lﬁ:l_ts or any G
Grantor's ob!iqatlsns as to any future transactions. Whenever consent by Lender is required in this Morigagek «
ihe grantmgho such consent by Lender in any instance shall not constitute continuing consent to subsequentLy
instances where such consent is required. (&)

-
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

zm..(?

MITER PEKAJ

- \!
x_Hazig AJowa]
MARIJA PEKA.! .

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Illinois / )
} 88
COUNTY OF Cook )

———

On this day before me, the undersigned Netary Pualic_nersonally appeared MITER PEKAJ and MARIJA PEKAJ, *
to me known 10 be the individua's described in and whu executed the Mortgage, and acknowledged that they
signew the Mot age as their voluntary act and aces!, for the uses and purposes therein mentioned.

(ﬁ&nd and‘ot[i_t_:_lfl sealithis _ 2nd day =t~ February ,19 96

N Residin’ ot _ Cook County

Notary Public in and for the Slate of Illinois CARANANAAPIIPNPPPAAAN
{ ) "OFFICIAL SEAL® |
My commission expires __ 1-31-98 ‘ MELANIE PHLLPG :
. : 3 Noliry Mitio, State of Mincls 4
Husband and Wife " My Con.o'sslon Expires mmm:

4

mwwvm
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