. UNOFFICIAL COPY
1 uc102768

.l RECORDATION REQUESTED BY:
'/ Beveriy Banks

;! 11150 5. Western Avenue
}, Chicage, Il 60643

'T?:
\):'j WHEN RECORDED MAIL YO:
Bancorporstion  Loan 61/31/% 0016 HOH  12:06
‘ RECORLIN & 37.00

. Water h .
Wilmington, It 60431 2211.[6*768 ; 0.50

01/31/9 0016 MCH 12907

FOR RECORDER'S USE ONLY

This Mortga pared by: BEVEn.Y BANK
gage pre o 417 S. ":VMI' St
Wimingion. ‘L. 60481

MORTGAGE

THIS MORTGAGE 1S DATED JANUARY 26, 19, between JAMES J WALSH and KATHLEEM L WALSH,
husband and wife, whose address is 11432 S TALMAN AVE, CHICAGO, Il 60656 (referred io below as
"Grantor"); and Beverly Banks, whose address is 11i50 3. Weslern Avenua, Chicago, IL 60843 (referred to
below as "Lender").
GRANT OF MORTGAGE. For valuabie consideration, Grantor 7.« .igages, warrants, sand conveys o Lender all
of Grantor's right, title, and interest in and to the following desciites real property, together with all existing or
subsequently erected or affixed buildings, Improvemens and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses ang ditch rights {inciuding stock in utilities with ditch or
irrigation rights); and ali cther rights, royalties, and profita relating Yo the rax nroperty, inciuding without limitation
all minerals, oil, gas, geothermal and similar matters, locsted In COOK Covrav, Siate of llincls (the "Real
Property”):
LOT 7 (EXCEPT THE NORTH 20 FEET THEREOF) AND THE NORTH 10 FEET O LOT 8 IN BLOCK 15 IN
H. OVIATT'S SUBDIVISION OF THE NORTHWEST 1/4 OF THE NORTHWEST /4 £.F THE NORTHEAST
1/4 AND THE SOUTHEAST /4 OF THE NORTHWEST 14 OF THE NORTAAST 1/4 AND THE
NORTHWEST 1/4 OF THE SOUTHWEST v/4 OF THE NORTHEAST 1/4 AND THE SULTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 37 NO/ATA, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or lta sddress s commonly known as 11432 8 TALMAN AVE, CHICAGO, IL 60655, The
Real Property tax identification number is 24-24-222-054.

Grantor presently assigns to Lender all of Grantor’s right, title, and Interest in and 10 all Isases of the Property and
all Rents from the Property. In addition, Grantor grans to Lender a Uniform Cominercial Code security interest In
the Personal Properly and Rents.

DEFINITIONS. The lollowing words shall have the foliowing meanings when used in this Mortgage. Terms noi !
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerciaj
Code. Al references o doflas amounts shall mean amounts in lawful money of the United States of America. ah,\ f

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated Janu
26, 1996, between Lender and Grantor with a credit limit of $30,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of and subsiitutions for the Credit Agreement.
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7 § : existing, executed in connection with the indebtedness.
b

& THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

5-9 PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

Y DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS G!VEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND.~SFFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
mgrnttﬁ.ss&cgéggggy this Morigaga as they become due, and shall strictly perform ali of Grantor's obligations
| s

POSSESSION AND M2 WDENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be gover.:93 by the following provisions: aor

Posseasion and Use. ‘nti in default, Grantor may remain In possession and control of and operate and
manage the Property and colfact the Rents from the Property. .

to Maintain. Grantor shalt maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance ne.esaary 10 preserve its value.

Hazardous Subatances. The terins "iazardous waste,” "hazardous substance,” “dispoaal,” “release,” and
"threatened release,” as used in tiis Mortgage, shall have ihe same meanings 86 set forth in the
Comprehensive Environmental Response, <ompensation, and Liability Act of 1960, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Suzeriund Amendments and Heauthorization Act of 1985, Pub. L. No.
99-499 ("_SAI-‘iA") the Hazardous Materials Crapaportation Act, 49 U.S.C. Section 1801, ef 8eq., the Resource
Conservation and Recovery Act, 42 U.S.C. Scrrion 6901, et seq., or other applicabla state or Federal laws,
rules, or regulations adopted pursuant to ag‘\{ of the iovegoing. The terms “hazardous waste” and “hazardous
substance" shall also include, without limitaflon, petroleum and petroleum b{-products or any fraction thereof
and asbestos. Grantor represents and warrants to Leador that: (8) During the period of Grantor's ownership
of the Property, there has been no use, generation, ranifacture, storage, treatment. d release or
threatened release of any hazardous waste or subsiance ;{ Zny person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason 1o beligve thaf thar= has been, except as previously disclosad (o
and acknowledged by Lender in writing, (i) any use, generz«o., manufacture, storage, treatment, disposal,
relgase, or threatenad release of any hazardous waste or subarunce nn, under, about or from the Pr by
any prior owners or accupants of the Propae}g o (12 any actual or (hrestened litigation: or claims of any kind
by any person relating 10 such matters; (c) Except as prewiousl, disclosed to and acknowiedged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent of wher authorized user of the Property
shall use, generate, manulacture, store, treat, dlspose of, or reiease any razardous wasie or substance on
under, about or from the Property and (i) any such aclivity shall be czaducted In co?uance with all
applicable federal, state, and local taws, regulations and ordinances, includi r‘@ without limitstion those laws,
ragulations, and ordinances described atove. Grantor authorizes Lender anc it agerts {0 enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lencer P deem ropriale to
determine compliance of the Property with this section of the onggge. Any mspecf’ans of tesis made by
Lender shall be for Lender's purpeses only and shall not be construed to create any rPeponsibility or liabitity
on the part of Lender to Grantor or to any other person. The representations and warrarues contained herain
are based on Grantor's due diligence in investigating the Property for hazardous waf.e and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lendei '« indemnity of
contribution in the event Grantor becomes liable for cleanup or other costs under any suci aws, and (0}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages
Penames and expenses which Lender may directly or indireclly sustain or sufler resulting from a breach of
his section of the Mortgage or as a consequence of any use, ation, manufacture, storage, disposal,
release or threatened refease occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Granti. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the 0Paymem of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit nuigance nor commil, permit, or sulfer any
siripping of or waste on or 1o the Property or any p:}riionpgfr thea'r'?rY . Without limiting the ‘?enerallty of the
foregoing, Grantor will not remove, or grant to any other he right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantcr shall not demolish or remove any Improvements from the Rea! Property
without the prior written consent of Lender. As & condition to the removal of any Improvements, Lender ma
require Grantor 10 make arrangements satisfactory to Lender tu replace such Improvements w
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real_,Plymy at all
reasonable |ﬂmma to aftend to Lender's igterests and to inspect the Property for purposes of Grantor's

36102768

Rents. The word "Rents” means all present and future rents, revenues, income, {8sues, royalties, profite, and
other benefits derived from the Property.

:
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may make proof of loss if Grantor fails 1o do so within fiteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lendar may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor ahall repair or feplace the damaoyed or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expendnureb{:ay or reimburse Grantor from the proceeds for the reasonable cost of repalr or restovation it
Grantor is not in default hereunder. Any hE)rr)ceends which have not been disbursed within 180 days after their
receipt and which Lender hias not comritted to the repair or restoration of the Property shail be usad firet to
pay agg amount owing to Lender unaer this Mortgage, then to prepay accrued interest. and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceods after
payment in full ¢f the Indebtedness, such proceeds shail be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Morgage at anktrustee's sale or other sale held under the
provisions of thie Mortgage, or at any fdreclosure sale of such Property.

Compliance whi Exisling Indebtedness. During the perlod in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained In the instrument avidencing such
Existing Indebtednzgs shall constitute compliance with the insurance provigions under this Mortgage, to the
extent compliance wit*i the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from (hc ‘zurance become payable on loss, the provisions in this Mh%r‘tgage for division of
Fr:dog&egdsn eg't;all apply cniy-to that portion of the proceeds not payable to the er of tha Existing

EXPENDITURES BY LENDER. '‘“Grantor fails to comply with any provision of this Mort \ lncludagm any
obligation to maintain Existing Indebtediess in good standing as required below, or If any action or proceedin i
commenced that would materially affoc: ander's interests in the Prg?eny Lender 04 Grantor's benalft may, but
shall not be requiced to, take any actioir thet-! ender deems appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided for i) the Credit Agreement from the date incurred or paid by Lender to
the date of reggyment by Grantor. All such cronses, at Lender's option, will aﬁ be %ayable on demard, () be
added to the balanca of the credit line and be 2pronioned among and be payable with any insialiment ggymmns
10 become due during either (i) the term of any &£0r.icable insurance policy or (i) the remaining term of Cradit
Agreement,_ or Jc) be treated as a balloon payme«i which will be dus and payable at tha Credit Agreement's
maturity. This Mortgage also will secure payment of thzse amounts. The rights provided for in this paragraph
shall ba in addition to any other rights or any remedies 0 which Lender may be entittad on account of the default.
Any such action by Lender shall not be conatrued as cuiiy ithe default so as to bar Lender from any remedy that
it otherwise would have had.
m:aggw, DEFENSE OF TITLE. The following provisions redt'ig to ownership of the Property are a pan of this
page.
Tile. Grantor warrants that: (a) Grantor hokds good and marilable file of record to the Property in fee
simple, free and clear of all liens and encumbrances other than mose & forth in the Real Pr description
or in the Existing Indebtedness section beiow or in any title insurarce pelicy, title repost, or final title opinion
issued In favor of, and accepied by, Lender in connection with this matcage, and (b) Grantor has the full
right, power, and authority to execute and delivar this Mortgage to Lende..

Defense of Tile. Subject to the exception in the paragraph above, Grantor #arrants and will forever defend
the titie to the Property agains! the lawful claims of all persons. In the evant any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender undes this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such Procw:...a. but Lender shall be
entitied to participate in the proceeding and to be represented In the proceeding by counset of Lender's own
choice, Grantor will deliver, or cause to be delivered, to Lender such Instruments a7 ! onder may request
from tima to time to permit such participation. .

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Projeriy complies with
all existing applicable laws, ordinances, and regulations of gavernmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming axisting indebtedness {the “Existing
indebtedness™) are a par! of this Mongage. :
Exisling Lien. The lien of this Mortgage securing the indebtedness may be sacondary and Inferior to an
existlr'\g' iien. Gramor expressly coggr?ants and% rees o pay, of seey tc the ] of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of truat, or
other security agreement which has priority over this Morlane l;y which that agreement (8 modifiad, amended,
extended, or renewed without the Rrior wrliten consent of Lender. Gramor shall neither request nor accept
any future advances under any such sacurity agreement without the prior written consent of Londer.

CONDEMNATION. The following provisions relating to condemnation of the Property are & par of this Morigage.

Apgllcallon of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedin

of by any ?focaodlng or purchase In lieu of condemnation, Lender may ai is election require that afl or any
rti)c,)n of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
B‘r)openy. The net proceeds of the award shall mean the award afer payment of ali reasonable costs,

expensés, and attorneys’ fees incurred by Lender in conpiection with the condemnation. - -

Proceedings. If any proceeding in condemnation is filed, Grantor shall promtly notify Lender in writing, and
Grantor shgé‘ll promgtlgrtake su%h steps as may be necessary to detend the action” and obtain the award.

36102768
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.t enforcement of this Mortgage and this Mortgage sheli continue to be effective or shall be reinstated, as the case
“ may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
3y evidencfng the Indebtedness and the Property will continue 10 secure the amount renaid or racovered to the same
./ extent as if that ameunt never had been driginally received by Lender, and Grantor shall be bound by any
., ludgment, decree, order, settiement or compromise relating 1o the Indebiedness or (o this Mortgage.

1. DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default®)

" under this quﬁage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line accounl. Thig can inciude, for exampie, a false statement about Grantor’s income, assets
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does nol meet the (garmem terms of
the credit line account. (c? Grantor's action or inaction adversely atiects the collateral for the cradit tine accoun: or
Lender's rights in the colfateral. This can include, lor example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay laxes, death of all parsons liable on the account, transfer of titie or
sale of the dwelling, creation of a lien on the dwelfing without Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND RE’ASDIES ON DEFAULT. Upor the occurrence of any Event of Default and at any time thereafter,
Lender, al its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies riovided by faw:

Accelerats Indeli2Jness. Lender shall have the right at ite cption without notice to Grantor o daclare the
antire eldnc:ebtadnesc immediately due and payable, including any prepayment penalty which Grantor wouid be
raquired to pay. '

UCC Remedies. With respict to all or any pan of the Personal Property, Lender shall have ali the rights and
remedies of a secured party urder the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, includingi amours past due and unpaki, and apply the net proceeds, over and above
Lender's costs, against the indebladness. In furtherance of th]a ri?ht. Lender may require any tenant or other
user of the Pr to make paymerts c! rent or use fees diractly to Lender. If the Rents are collected by
Lender, then or irrevocgblr desigraies Lender as Grantor’s aftorney-in-faci lo endorse Instruments
received in payment thereof in the name of Grantar and to negotiaie the same and collect the proceeds.
Pa te by tenants or other users to Lencer invesponse to Lender’s demand shall sauafr the obligations for
which the payments are made, whether or rJi-any proper grounds for the demand existed. Lender may
axercise its rights under this subparagraph either in.Zarson, by agent, of through a recaiver.

Morigagee In Possession. Lender shall have the vigh to be placed as mortg:aee in possession of t0 have a
receiver appointed 1o take possession of all or any pa'( 0! the Property, with e power 10 protect and preserve
the Property, to operate the Pr preceding foreclosizie or sale, and o collect the Rents from the Property
and apply the proceeds, over ahove the CoR OF iPa rqceivefshgﬁ. a%alnsl the_Indebledness. ~The
mortgages in on of receiver may serve without buni if permitted by law. Lender's right to the
apc?omtment of a receiver ghall axist whether or not the aoparent value of the Propeity exceeds the
indebtedness by a substantial amount. Employment by Lendes snall nat disquality a person from sarving as a

receiver.

&uedjgial p::yreclowre. Lender may obtain a judicial decree foreclosing Zrantor's interest in all or any part of
roperty.

Deficlency Judgment. If permitied by applicable law, Lender may oba’.:-a jud for any deficiency
remalningyin the lndebtednegg’ due ta Lgndef after application of alf aynounts feccl:vém the w&rcise ofthe
rights provided in this section.

Other Remedies. Lender shall have all ather rights and remedies proviied in this hlortigage or the Credit
Agreement or avallable at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hareb%walvos any and aif right to
have the property marshalled. In exercising fts rights and remadies, Lender shall'be free ti, suli alt or any pant
of the Property together or separately, in one sale or by separate sales. Lender shall be end’sx’ to bid at any
public sale on all or any portion of the Property,

Notice of Sale. Lander shall give Grantor reasonable notice of the time angdplace of an? public sale of the
Parsonal Property or of the time after which anr private eale or other intended disposition of the Parsonal
Property 1s to be made. Reasonable notice shall mean notice given ai least 1en (10) days before the time of
the sale or disposition. ,

Waiver; Election of Remedias. A waiver Dy anxmpany of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the ‘s rights otherwiee to damand strict ¢ lance with that proviglon
or any other provision. Election by Lender to pursus any remedy shall not exclude pursuit of afrgmother
reMy, and an election to make expenditures of take action to perform an obligation of Grantor u this
Mortgage after failure of Grantor to parform ghall not aMect Lender's right to declare a defaclt and exercise its
remedies under this Mortgage. P

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entitied 10 recover such sum as the court may ad udge reasonahblo as attomeys
fees at triai and on any appeal. Whether or not any court action I involved, &l reagonable expenses Incurred
by Lender that in Leénder's opinion are necessaq at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and ehall bear Interest
from the date ol expenditure untll reraid at tha rate provided for in the Credit Ammemm &%e%

by this pa;agraghnd nclude, without fimitation, however subject to any fimits under

attorneys’ fees Lender's lagal expenses whether or not there is a fawsuit, including aftorneys’ fees for

36102768
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3
.' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
\o'7 GRANTOR AGREES TO ITS TERMS,

ﬁg GRANTOR:

JAMES J WAL

U
SN 4 oot gz
KATHLEEN L WalSH

INDIVIDUAL ACKNCWLEDGMENT

M B L s e ey oy e \’

)“ LA B oy . R f N “l h ?
COUNTY OF m ) i M; Lum it npms .1/ /ua §
L e n Ly

——

On this day before me, the unklersigned Notary Pubiic, Zsrsonaliy appeared JAMES J WALSH and KATHLEEN L
WALSH, hushand and wife, to tne known 10 be the indviduals described in and who executed the Morigage, and
acknowledged that they signed the Mortgage as their free ard voluntary act and deed, for the uses and purposes
therein mentioned.

Gluan under ry hand and official seal this Jor dayor - ﬁé"“‘tii‘ Y
resicll ot 1257 Dfpdirn

Notary Public In and for the State of \J20 oo

My commiasion expires \;/«%/ p2 4
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