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“WIORTGAGE

THIS MORTGAGE IS DATED JANUARY 11, 1996, bilvaan James R. Brookmen and Caria A. Broolonan, his
wife, in joint tenancy, whose address is 1847 Ash Soaet, Des Plaines, . 00018 (referred 10 befow a8
Grantor”);, snd COLE TAYLOR BANK, whoes address is 220 £ Dundee Road, Whesling, I 00090 (refwred
o below as "Lender").

GRANT OF MORTGAGE. For valuable considerstion, Grantor morl//agh s. warrants, and conveys 1o Lender ai
of Grantor's right, title, and interest in and to the following describen v oroperty, together with all exiting or
subsequently erected or affixed buildings, improvements and fixturey: 22 sasements, rights of way, and
appurtenances; all waler, water rights, watercourses and ditch rights finciZ stock in utilities with diich or
irmigation rights); and akt other rights, royalties, and profits relating to the real progaty, including without fimitation
8 minerais, of, gas. gecthermal and similer matters, locsled In Cook Cowmy, &= of Nincis (Yhe “Resl
Property”x

LOT 23 N FLORENCE SUBDIVISION OF THE NORTH HALF OF THE SOUTH WZS7 QUARTER OF THE
MOATH EAST QUARTER OF SECTION 29, TOWNSMIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN EXCEPT THE EAST FOUR ACRES THEREOF AMD EXCSNT THAT PART
OWNED AND OCCUMED BY THE CHICAGO AMD WISCOMSIN RARROAD COMPANY) N COOK
COUNTY, LLLINOS.

The Resl Praparty or s sddvess s comumundy known as 1847 Ash Sirest, Des Plaines, L. §0018. The Resl
Property i Coriication mender s 00-29-219-008.

Graraor presenily assigns I Lescier s of Grangor's night. title, and interest in and 10 all leases of the Property and
& Rors Yo e Property I a0lion, Grasior grares o Lender & Unilorm Commercial Code security interest in
e Persorel Property ang Rers

DEFRETIONS. The toliowwg wovds shall fave the foflowing meanings when uses in this Mortgage.  Terme not
oihwrewe defnes = T Morigage shall have the meanings antrbuted 1o such terms in the Uniform Commercial
Cote A wisences 10 GOl amourss shall Mean amounts in sl money of the United States of America.

SO f'tozz‘.)tgﬂ

Culll Agposmpt. The wxth “Credik Agreament” maan the revolving line of credit agreement dated January
1. 1996, bebweer Londe and Grarsor with 3 cred Bt of $3,000.00, topether with all renewals of,

K350

¢ l‘i‘.-"ff r' ~




111008 UNOFF|GI&E COPY ' po i
~ (Continwed) -

Loan No 8336300

extengions of, modifications of, refinancings of. consolidations of. and substitutions r the Credit Agresment.
The interest rate under the Creait Agreement is a variabie interest rate based upon an ndex The ndm
currently is 8.500% per annum. The intcrest rate to be apphed (o the outstanding accowrt balance shall be st
a rate 1.000 percentage points above the index, subject however 10 the IOIOWNG MEWm e Under no
circumstiances shall the interest rate be more than the lssesr of 18000% per avwum or The MEomum e
showed by applicable law.

Existing indebledness. The wonds “Existing indebDtedness” mean the ndeblsdness descrbed below n the
Exigting (ndebtedness section of thue Mortgage.

Granlor. The word “Grantor” means James R. Broviowen and Carie A. Drosismen  The Gearsor 8 the
MOrgagor UNder this MooRge.

Guarsnior. The word ‘Guarasntor” mesns & nicludes sthat kntapon each d a8 of e Quaranmions.
sufaties. &< AT OMINOGEbON DEFdEs M CoNNechon wih the Indetiedres.

mprovemenis. (The word “mOrovements’ means and nciudes sdhout rmtahon A eoceng and Aature
improvements. IR a0 struchses. modde homes asiwad on the Resl Property. facilibes. aaGibons.
repiacements anc 0B CJnsructon on the Real Prapernty.

ndablodness. The word “evasiedness” mesns &l DrOEl N0 FIrell Dayebis Under the Cradit Agreement
and any amounts expendes or svenced by Lender to decharge cbhgEbors of Granior or expenses ncumed
Dy Lender 10 enforce CORORSONS 7/ Grartor unGer 1w MOMGRDE . OOEMr Wil NEYSEE O SUCH SMOUXS 835
provided i Pws Moripage.  Speciiced;, witheut Tonfiaion, This Marigage secures & revaiving iing of credit
and ohall socwre ot only B amon* which Londer has presenlly sdvanced iy Grantor under the Credlt
Agreoment, but siso Gy fbwe amo—/; which Lender mey sdvence 1 Grantor under Bhe Credil
Agresment within twenly (20) yoars from v 2sip of this Murigage %0 e esue extert o8 ¥ such fulure
sdvence wory made o8 of he dele of e ew.aYon of Ths Murigage. The revoiving fine of credit
obligaiss Lender 10 male sdvences 1 Gramior <9 iwag ss Granter compliss with off e Wwms of the
Credit Agreemont and Related Documenis. Such as.ares mey e made. repeid. and remede from tme
0 e, subject © the Swilslion hat e ial culetens @ belence owing st any one me, not Including
finance cherges on such belencs &t & fined or varistie ret: /s Sum aa provided in the CredR Agreement,
amy temporry oversges, ofher charges, end sny amounis op--18d or stvenced as grovided in this
persgraph, thall not enceed the Credit Limkt as provided in e Credl Agresment. R is the intention of
Granior snd Lender That This Morigage secures the beleice oulstan(aY; wnder the CredRt Agreemant from
fme 10 fime from 2erc up 5 he Credit Limit a8 provided sbove and ey 'Aermedisie balence. Al no tme
shell the principsl smount of indebisdness secured by the Morigege, rot ‘~ciuding sums advanced ©
protect the securlly of the Moripage, exceed $16,000.00.

Lender. The word “Lender” means COLE TAYLOR BANK, its successors and 4w The Lender is the
martgagee under thes Mortgage.

Morigege. The word “Mortgage™ meens this Mortgage between Grantor and Lender, ‘2.0 mcludes without
Smitation all assigrments and securiy interest Prowisions redating to the Personal Proparty anu Hents.
Personal Property. The words “Personal Property” mean all equipinent, fixtures. and other anicles of
personal property now or hereafter owned by Grantor, and now or hersafter aftached or affixed to the Real
Property; together with all accessions, parts, and additions 10, all replacements of, and alt substitutions for, any
of such property; and together with all proceeds (including without mitation ali insurance proceeds and
refunds of premiumg) from any saie or other disposition of the Froperty.

Rasl Property. The words "Real Property” meen the property, interests and rights described above in the
*Grant of Mortgage” section.

Releted Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, Quaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, exacuted in connection with the indebtedness.

Voiclatl
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Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
cther benefits derived from the Property.
\ THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
- AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

i PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

1. DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENY AND PERFORMANCE. Excefn as otherwise provided in this Mortgage, Grantor shail pay to Lender all
mn:ghs&cured %y this Mortgage as they become due. and shall strictly perform all of Grantor's. obligations

POSSESSION AND WZiNTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propesty shall be g ened by the following provisions:

Possession and Uee.  Until in default, Grantor may remain in possession and control of and ate and
manage the Property armuuc!!ect the Rents from the Property. oper

to Maintain, Grantor ri2d maintain the Propenty in tenantable condition and promptly perform all repairs,
?emplvacemem. and maintenan_ 2z necessary to preserve its value. epel

Hazardous Subetances. The terms “hazardous waste,” “"hazardous substance,” "disposal,” "release,” and
"threatened release,” as used i this Morigage, shall have the same meanings as set forth in the
Sectfm nsive Environmental R «e, Compensation, and Liabillav Act of 1980. as amended, 42 U.S.C.
on 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Ma:eriarg Yransportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sestion 6901, et seg, or other appiicable state of Federal laws,
rules, or regulations adopted pursuant to any-of «he foregoing. The terms “hazardous waste” and "hazardous
substance” shall also include, without limitation, petroeum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to cetder that. " (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, di release o
threatened release of any nazardous waste of substan:e Jv any person on, under, about or from the Propen{;
Grantor has no know| edPe of or reason 1o belleve raf there has been, except as previously disclosed to
knowledged by Lender in writing, () any use, gerw: ation, manutaclure, storage, trestment, disposal,
release, or threatened release of any h ous waste of sutg?ance on, under, about or from the Prw 25
any prior owners or occupants of the Prop;mw or 02 any actua' r threatensed litigation or claims of any ki
by any person relating 10 such matters; (¢) Except as previcusly disclosed to and acknowledged by
tender in writing, (i} neither Grantor nor any tenant, contractor, agent 0. nther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releasc-8:v hazardous waste or substance on
under, about or from the Property and (ii) any such activity shali "o conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, Inclmi.r:g without limitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender .=d its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Landsr may deem opriate 10
determine compliance of the Property with this section of the Mortgage, Any In lons or tests made b
Lender shall be for I.ender’asnrurposes only and shall no¢ be const to create ary yesponsibility or liabill
on the part of Lender to Gramor or to any other person. The representations and warr.nties ¢ ned hereinC.
are based on Grantor's due diligence in investigating the Property for hazardous wssie and hazardousy
substances. Grantor hereby (a) releases and waives any future Claims against Leidar for indemnity orgs
contribution in the event Grantor becomes liable for cleanup of other costs under any fuc) laws, and (b)i .
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liaciitbes, damages ¢
B.enames, and expenses which Lender may directly or indirectly sustain or sufler resulting trom & breach oft
i3 section of the Morntgage or as a consequence of any use, generation, manufacture, storsga, disposal, "
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or notp-a_
{ the Mongag:d

the same was or should have been known to Gramtor. The provisions of this section ©
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction a
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any Interest in
the Property, whether Dy foreciosure or otherwise. -

et o 110 0 s g o o Bt b Y s Sy o 0
oOr waste on or to the Pr or . X
Wnr?g. Grantor will not , or t tg any other he right to r 'g ‘?en , minerals ',
{including oil and gas), soil, gravel or rock products without the prior written consent of .

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the rem%val of any Improvements, Lender mmg
require Grantor to make arrangements satisfactory to Lender to replace such Improvements
improvements of at least equal value.

Lender’'s Right to Enter. Lender and its agents and representatives maymter upon the Real Pr at all

reasonable tmes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiiance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
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regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Pr . Grantor may contest in good faith any such law, ordinance, or regulation and withhold comptiance
during any proceeding, including opriate appeais, 80 long as Grantor has notified Lender in writing priof 1o
doing 80 and so iona as, in Lender's sole opinion, Lender's interests in the Pr are not jeopardized.
Len&ef may require Grantor to post adequate secufity or a surety bond, reasonably sati ory {0 Lender, 10
protect Lender's inferest.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do afl
other acts, in addition to those acts set forth above in this section, which trom the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable: whether voluntary or
involuntary; whetbar by outright sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold
interest with a term rraater than three (3) years, lease-option contract, of by sale, assignment, or transfer of any
beneficial interest in c¢ 1) any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interes.. If any Grantor is a corporation, partnership or limited liability company. transfer aiso
includes any change in owrierhip of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabllity company interz+’s, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prot‘Zited by federal law or by lllinots law.

L%? OQND LIENS. The following orivi2ions rolating to the taxas and liens on the Property are a parnt of this
P ran i when dur In ait i | , ial
e ecamore. et Lvamt A 3oer Sereice Chores Ve AGansl of o BEcoun of he Eraper.
and shall pay when due all claims for wore done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Prope ty rse of all liens having priority over or equal to the interest of
Lender under this Morigage, except for the nza-of taxes and assessments not due. except for the Existing
indebtedness referrac 10 below, and except as otherixe provided in the following paragraph.

gmn To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
dispute over the abligation 1o pay, 80 long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed 28 a result of nonpayment, Grantor sne viithin fifteen (15) days after the lien arises or, il a
lien is filed, within fifteen (15; days after Grantor has notice i the filing, secure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or a sufic’ent corporate surety bond or other security
sfactory to Lender in an amount sufficient to discharge the lizn plus arly costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or saic unde--the lien. In any contest. Grantor shall
deend itself and Lender and shall satisfy any adverse judgment oefure enforcement against the Property.
Grantor shali name Lender as an additional obligee u any-sg4aty bond in the comest
proceedings.
Evidence of Payment. Grantur shall upon demand furnish to Lender satistaLtory ewdence of payment of the
taxes or assessments and shall authorize the appropriate govemmental officid| to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days beforr, ary work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechan.c’s fien, materiaimen's
lien, or ather lien could be asserfed on account of the wark, services, or materiats. Lraro. will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor car’ 2.0 will pay the cost

of such improvements.
alggPERTY DAMAGE INSURANCE. The following provisions reiting to insuring the Property rs a part of this
Maintenance of Insurance. Grantor shalt procure and maimain policies of fire insurance with standard
extended covefaﬁ encorsements on a replacement basis for the Nl insurable value covering ail
improvements on the Real Property in an amount sufficient 10 avoid n@icapon of any coinsurance clause, and
a standard mortgagee clause in favor of Lender. Policies shall be written g such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall d to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancefled or diminished without a
minimum of ten (10) days’ prior written naotice to Lender and not containing any disclaimer of the insurer 8
liability for faifure to give such notice. Each insurance policy aiso shall include an endorsement prowiding that
coverage in favor of Lender will not be impaired in any way by any act. omission or defauit of Grantor or any
other person. Should the Real Pr at any time become focated in an area des‘;?n ted by the Director of
the Federal Emerglenc Manggement Agency as a ial flood hazard area. Gra agrees 1o obtan and

igna
or
maintain Federal Ingurance, to the extent such insurance is required by Lender and is or becomes
avaitable, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is iess.
Application of Proceeds. Grantor shall prongxlyn%i?Lmero!an loss or Jamage to the Pr . Lender
8o with

may make proof of loss if Grantor fails to do in fiteen (15) days of the Casualty. her or nat
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
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Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory oroof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any "{xoceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 10 the repair or restoration of the Property shall be used first to
pay amount owing to Lender under this Mongaqe. then to prepay accrued interest, and the remainde, if
any, shall be ied to the principal balance of the Indebtedness. |f Lender hoids any pre-oeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Anyb unexpired insurance shafl inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale heid under the
provisions of this Mortgage, or at any foreciosure sale of such Property. "

Compllance with indebtedness. During the period In which any Existing indebtedness described
below is in eMect, compiiance with the insurance provisions contained in the instrument evidencing such
Existing Indzatedness shall constitute compliance with the insurance provisions under this Martgage, 10 the
extent compiianc2 with the terms of this Mortgage wouid constitute a duplication of insurance requirement. I
any proceeds roiv the insurance become payable bn 1088, the provisions In this M for divigion of
Pr:doceeds shall ary2 only to that portion of the proceeds not payable to the er of the Existing-

EXPENDITURES BY LENOXP. If Grantor fails to comply with any provision of this Mortgage, including any
obligation 10 maintain Existing !'ntebtedness in good standing as required below, or if ang action of Rfoc ng is
commenced that would materially affect Lender's interests in the Pr%?eny Lender on Grantor's behalf may, but
shall not be re?unred to, take &ity action that Lender deems appropriate. Any amount that Lender expends in 8o
doing will bear interest at the rate piov.ded for in the Credit Agreement from the date incurred or paid by Lender to
the date of r by Grantor. Ail.such expenses, al Lender’s option, will a@ be ngayable on demand, () be
added t0 the balance of the credit line aru be oned among and be payable with any instaliment payments
during either (7) the term of anv applicable insurance policy or (if) the r ing term of the Cradit

C) be traated as a balloon peyment which will be due and payable at the Credit Agreement's

Mortgage also will secure payment nf these amounts. The rights m%rwided for in this g&ragfgaph

in addition to any other rights or any remeutes to which Lender may be entitied on account of the default.

) acuwgunu Lm:td shall not be construea /18 curing the defauit so as to bar Lender from any remedy that

WARRANTY; DEFENSE OF TITLE. The following provis:os relating to ownership of the Property are a part of this

Thie. Grantor warrants that: (a) Grantor holds good w'« marketable title of record to the Properly in fee
simple, free and clear of all liens and encumbrances other thup those set forth in the Real Pr description
of in the Existing Indebtedness section below or in any title Insurance policy, title report, or finaf title opinion
issued in favor of, and accepted br. Lender in connection wiii this Mortgage, and ' (b) Grantor has the full
ngit, power, ana authority 10 execute and deliver this Mortgage to Lendox.

. Subject 10 the exception in the par%ﬂraph above, Cizntor warrants and will forever defend
title to the Property against the lawful claims of all persons. In (hc svent any action or proceeding is
at questions Grantor’s title or the interest of Lender under- i~ Mortgage, Grantor shall defend
y s expense. Grantor may be the nominal party in sucn proceeding, but Lender shail be
t ipate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, Grantor will deliver, or cause to be delivered, to Lender such instruinen’s.as Lender may request
from time to time to permit such participation.
Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the “r:panty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtednuee ~the "Existing
indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, of see to the pa: of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instrumernts evidencing
such indebtedness, or any default under any security documents for such indebtedness. .
No Modification. Grantor shall not enter into any agreement with the holder of any mon?age, deed of trust, or
other security agreement which has priority ovar this Monm which that agreement I8 modified, amended,
extended, or rehewed without the Rr!or written consent er. Grantor shall neither raquest nor accept »
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage. .
Nﬁhﬂbﬂ of Net Proceeds. Il all or any part of the Property is condemned by eminent domain proceedings -
or ug ggceedmg or purchase in lieu of congemnation, Lender may at its election require that all or any

net s of the award be applied to the Indebtednass or the repair or restoration of tha

mxme proceeds of the award shall mean the award after payment of all reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in connaction with the condemnation.

ing in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall take such steps as may be necessary to defend the action and obtain the award.

Gramor ma the nominal in such proceeding, but Lender shall be entitled to icipate in the
proceading h to be rep‘eseﬂ?eadml'n the procg;ding bygcounsai of its own choice, and Grampgrrt deliver or
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cause;;&g:deﬁvaedtoLchh instruments as may be requested by it from time 1o time to permt such
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and cn-q‘u. U rg#‘mt ‘I:Jt\: Lender, Grantor shall execute such documems in
addition to this Mon take whatever other acfion is requested by Lender to perfect and continue

and
Lender's lien on the R‘egf Property. Grantor shal! reimburse Lender for all taxes, as described below. together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation &l
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foillowing shall constitute taxes to which this section applies: (a) a ific tax upon this type of
Moﬂgaae or upon all or any part of the Indebtedness secured by this Monngw; ) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the | edness secured by this of
Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the hoider of the Lredit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made Ly Grantor.

Subsequent Tax>s. If any tax to which this section_applies is enacted subsequent fo the date of this
Mortgage, this evriit shall have the same effect as an Event of Default (as defined below), and Lender may -
axercise any or allJfits available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax belore it becomes delinquent, or (b} contests the tax as ovided above in the Taxes and
mens section and depca, with Lender cash or a ient corporate surety g:nd or other security satistactory

Lender.

SECURITY AGREEMENT; FINANC!NG STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part oi this Mortgage.
A nt. This instruze.t shall coastitute a securi eement to the extent any of the Propernty
m.es xtures or other 113 property, and Lender shm:\?e all of the rights of a eec‘t’zfed party under
the Uniorm Commercial Code as amexied from time to time.

Securily Interest. Upon request by Lerder. Grantor shall execute financing statements and lake whatever
other action is requested by Lender to porfect and continue Lender's security interest in the Rents and
Personal Pr . In addition to reco:din% r’e_Mortgage in the real property records, Lender may, at any
time and without further authorization from Grardor, file executed counterparts, copies or reproductions of this
W?e as a financing statement. Grantor shall (eimburse Lender for ali expenses incurred in perfecting or

nuing this security interest. Upon default, Grantor <hail assembile the Personal Pr in a manner and
at a place reasonably convenient to Grantor and Lencies end make it avaiiable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) aid Lender (secured party), from which information
concerning the security intereat granted by this Mont%aoe may he obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mornasze.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following proiisios relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time o time, upon request of ender, Grantor will make, execute
and detiver, or will cause to be made, executed or delivered, to Lender or. i Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refited, or rerecorded, as the case may be, at such times
and in such offices and places as Lender maly deem appropriate, any and all auch morgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statemeris, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender. be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve ‘a) the obligations oi Grartor under the Credit
hA‘greemem. this Mortgage, and the Related Documents, and (b) the liens and security iniérasts created by ihis

ortgage on the Prooeﬂi. whether now owned or hereafter acquired by Grantor. Unless orchibited by law or
agreed o the contrary Dy Lender in writing, Grantor shall reimburse Lender for all cuas and expenses
incurred in connection with the matters referred to in this paragraph.

R acl. If Grantor fails to do any of the things referred to in the preceding paragragh, Lender may
do so and in the name of Grantor and at Grantor's expense. For such purposes, Gramor hereby
irrevocably ints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dqtiverln?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opiNion,
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations Imposed uport Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grartor will pay, i
ﬁermmw by applicable law, any reasonable termination fee as determined by Lender from time to time. "
owever Parmem is made b‘ Grantor, whether -.rolumm or otherwise, or by guarantor or Dy any third party, on
the Indebtedness and therealter Lender is forced to ¢ the amount of that payment (a) to Grantor’s trustee in
bankruptcy or to any similar dperoon under any federal or state bankruptcy law or law for the relief of debtors, (D)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction aver Lender or
any of Lender's property, or (c) Dy reason of any settiement or comprise of any claim made by Lender with any
claimant (inciuding without limitation Grantor), the indebtedness shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue 1 be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement



UNOFFICIAL COPY

, . 01-11-1998 Page 7

evidencing the indebtedness and the Property will continue to secure the amount repaki or recoverad to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, , , settiernent or compmgse relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defaul™)
under this M . (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can inciude, for , & false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial cond'vgon. (o) Grantor does not meet the r terms of
the cradit line account. (c) (Grantor's action or inaction adversely affects the coliateral for the credit ine account o
Lender's rights in the colfateral. This can Include, for example, failure to maintain required Insurance, waste or
destructive use of the dwelling, failure to pay taxes, death ot all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellirgwﬂhout Lender’s permission, foreciosura by the holder of
another lien, or the use of fundis or the dweiling for prohibited purpoees. i

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
l,ender.atﬂsoptm.m exercise any one or more of the following rights and remedies, in A 0 any other
rights or remediaa £ by law:

Accelersie Inccoi=dness. Lender shall have the right at Its option without notice to Grantor to dectare the
?ggrﬁetdm{oabtedm nisse immediately due and payable, including any prepayment penalty which Grantor would be
ui Y.

UCC Remedies. Witt veanect to all or an of the Personal Property, Lender ghall have ail the rights and
remedies of a secured [.VAV ynder the Unt¥orpn2nCommerc!al Code. .

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
coitect the Rents, n,ncludinq! amsunts past due and unpaid, and apply the net proceeds, over and ahove
Lender’'s costs, against the indcbtartiess. In furtherance of thgseéit?m. Lender may require any tenant or other
user of the Pr 10 make pay.aente of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Granfor irrevocably drsigiates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Pa by tenants or other users to Lenvier in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether ¢/ rot any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph .2 in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the iyht to be placed as in possession or to have a

receiver appointed to take possession of all or any par of the Property, with the power to protect and gesem

the Property, to operate the P preceding forec’osure or sale, and to collect the Rents from the Property

and apply the proceeds, over above the cosi-o’ the receivership, against the Indebtedness. The

mortgagee in ion or receiver may serve withot ond if ed by law. Lender's right to the
ntment a receiver shall exist whether or not e cpparent value of the Property exCeeds the

Img?ledness by a substantial amount. Employment by Lend#r shall not disqualify a person from serving as a
ver.

t.llhl‘;!h':lal Foreclosure. Lender may obtain a judicial decree forecl(sing Grantor's interest in all or any part of

e A e T

Deficiency Judgment. |f permitted b icable law, Lender may outzin. a judgment for any deficienc
remaining in the Indebtednegg due to Lgnggrplaner appiication of all a?nountr raC from the exgrcise of thg
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providad : this Morgage or the Credit
Agreement or available at law or in equity.

of the Property. To the extent permitted by appiicable faw, Grantor hereby wave2-any and alt right to

the property marshalled. in exercising its rights and remedies, Lender shall be fre< *o sell all or any part

of the Property together or separately, in one sale of by separate sales. Lender shall be catitled to bid at any
sale on all or any portion of the Property.

of Sale. Lender shall give Grantor reasonable notice of the time aggJJlace of any public sale of the

al Property or of the 1me after which anr private sale or other intended dlsposni’én of the Personal

meprmsale is&%made. Reasonable notice shall mean notice given at ieast ten (10) days before the time of .
or .

Waiver; Election of Remedies. A waiver by anfympany of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the 's rights otherwise to demand 8strict ¢ iance with that provision
or any other provision. Election by er to pursue any remedy shall not exclude pursuit of any other

, and an election to make expenditures or take action to perform an obligation of Grantor under this.
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its ~
remedies under this Mortgage. .

Attorneys’ Fees; Expenses. |f Lender institutes any sult or action to enforce any of the terms of this-~
Monoaﬁ. tender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ -
foes at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessaq al any time for the protection of its imerest or the
enforcement of its rights shall become a part of the ind ness payable on demand and shall bear interest
from the date of ex ftlure until repaid at the rate provided for in the Cradit Agreement. Expenses covered

by this paragraph include, without limitation, however subject to any limits under icable law, Lender's
a‘omeyn' tees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings {including efforts to modity or vacate ag‘y automatic stay or injunction),

any anticipated post-c-is ment collection services, the cost

s and
searching records, obtaining titie reports
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osure reports), surveyors' r , and pisal fees, and titie insurance, to the extent
Em«mﬂ;mym costs, in addition to ali other sums provided by

“mm“‘”“‘“;‘& b'?' fﬁ'ptm law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mort , including without limitation an
potice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimitie, and shalvl
be effective when actually deliverad, or when deposited with a nationally recognized overnight courier, or, if
mailed. shail be deemed ¢ when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change fts
address for notices under this Morigage by giving formal written notice to the her parties, specﬂmg thal the
%pose of the notice is to change the party's address. Alt copies of notices of foreclosure from the er of any

which has priority over this Mortgage shall be sent to Lender’'s address, as shown near the beginning of this
Mortgage. For natice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
e o icnes i gha 3 WP 4 S o B ATy o Paten g 1058 Chaged
boumgsmeaneé;imoranmdm. W Signed By

Applicable Law. T!(bllmmuemduwmdtoundumdmphdbyumhmmu
NMinole. mmwwumwwmmmmmmmummu
Minots.

Caption Hesdings. Caption readi in this Mon are for convenience purposes and are not to be
used to interpret of n:leﬁar?;i the prrm?\?:ns of this Mo%gage. w onty

m«. There shall be no merger. & the interest or estate created by this Mortgage with any other interest or
e in the Property at any held ty or for the benefit of Lender in any capacity, without the written

consent of Lender

Multiple Parties. All obligations of Grantos :nder this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Giar.o:. This means that each of the persons signing below is
responsibie for efl obligations in this Moftgage.

Severabillty. If a court of competent jurisdictics hnds any provison of this Mortgage to be invald or
unenforceable as to any or circumstance. such finding shall not render that provision invahd or
unenforceable as to any other persons or circumstarcel. If feasible, any such offending Ogrovis_uon shall be
deemed to be modified to be within the limits of enforceability or validity, however. i the ending provision
cannot be so modified, it shall be stricken and all other jx:ovidions of this Mortgage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in t2is M ge on transfer of Grantor's interest

this Mortgage shall be binding upon and inure 10 the benefit of the_parties, their successors and i

ownership of the Property becomes vested in a person other than 3raitor, Lender, without notice to Grantor

may deal with Grantor's successora with reference to this Monyage and the Indebtedness by way of

Mmdebt taa:’nce or extension without releasing Grantor from the obiigations ot this Mortgage or liability under the
ness.

Time |8 of the Essence. Time is of the essence in tha performance of this Mortpage.

Waiver of Homestead Ex n. Grantor hereby releases and waives . riohts and benefits of the
homestead exemption laws of the State of Illinois as to all indabtedness secured by ‘nis Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights unde: r*us Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No gelay or omission on the
part of Lender in exermslngl anﬁ r,ii?m ghatl ate as a waiver of such right or any othcr nght. A walver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the paty’s fight otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lander, nor any
+ course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender s nghts or any of
w4 Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage.
<’ the grantin such consent ‘y Lender in any instance shall not constitute continuing consent to subaeq
4 instances where such consent is required.
¢

-t .
USE AND ZONING. Grantor shall 7ot seek, agree to or make any change in the use of the Property or its zoning
gclasaiﬂcaﬁon uniess Lender has agreed to the ?:hange in writing. Y

=7




. UNOFFICIAL COPY

P 01-11-1908 MORTGAGE
? Loan No m

INDIVIDUAL ACKNOWLEDGMENT

)

couar (D™ .

On this day before me, the undersigned Notary Public-nersonally appeared James R. Brookman and Carla A,
Brookman, 10 me known to be the individuals descriled 1 and who executed the Mortgage, and acknowledged
asmeirfreemvoiunm’

FICIAL SFAL ”¢
JJ wY HUBBLE
TARY PUBLIC, STATE OF ILINOIS |
My Commission Expises 02/11:98
VA AAAARAAANS
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