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MORTGAGE

THIS MORTGAGE (the "Mcitgage”) is made as of ézcj_ﬂ_ vt {1996, by Michal
KUCHEJDA{"Mortgagor") to PLAZA £ANK, an Hlinois banking corporation ("Mortgages").

WITNESSETH [Oh 7
> Gl 4q 4191 Ss2ee

WHEREAS, MICHAL KUCHEJDA# a resident of WHinois (" Borrower") has executed and
delivered to Mortgagee a certain Promissory Note {"Nute") of even date herewith, wherein
Borrower promises to pay to the order of Mortgagee the principa! amount of FOUR HUNDRED
SEVENTY-FIVE THOUSAND Dollars ($475,000.00) in repayzoent of a loan ("Lean") from
Mortgagee to Borrower in iike amount, or so much thereof as may now-¢r hereafter be disbursed or
‘[ advanced by Mortgagee under the Note of even date herewith betwee: Berrower and Mortgagee,
- together with interest thereon, from the date thereof, at the rate set forth thivein (and if applicable,
| at the default rate (" Default Rate") specified iherein), in installments as set forth in the Note, with
\ the entire unpaid principal balance and accrued interest being due and payable cn tlie Vaturity Date
| (as defined in the Note) or such earlier date if the Loan is accelerated by reason cian "Event of
Default" (hereinafter defined), with the terms and provisions of the Note being incorpo:atid herein
and made a part hereof by this reference with the same effect as if set forth herein at length; and -

#A/K/A MICHAEL KUCHEJDA

WHEREAS, the indebtedness of the Loan, evidenced by the Note, including the principal -
thereof, interest, late charges, and premium, if any, thereon, advances, additional advances, and any
extensions and renewals thereof, in whole or in part, and any and all other sums which may be at any
time due or owing or required to be paid as provided in this Mortgage, in the Note, or in the other
"Loan Documents" (hereafter defined), are hercin collectively called the "Indebtedness Hereby
Secured”; provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed
$950,000.00. As used herein, the term "Loan Documents” shall mean the Note, this Mortgage, a
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mortgage of even date herewith of certain property commonly known as 2350 N. Kedzie, Chicago,
Hlinois made by Borrower and Elizabeth Kuchejda, husband and wife, a certain guaranty of even date
herewith made by Elizabeth Kuchejda (“Kuchejda Guaranty™) and a certain guaranty of even date
herewith made by Chemigraph Company, Inc., an Illinois corporation (the “Chemigraph
Guaranty”), the Collateral Assignment of Leases and Rents of even date herewith made by Borrower
in favor of Lender and any other documents, whether previously, now or hereatter given to evidence,
secure, or govern the Indebtedness Hereby Secured, including any and all extensions, renewals,
amendments, modifications and supplements thereof or thereto; and

WHEREAS, Mortgagor, in order 1o induce the Mortgagee to make the Loan to Borrower
has agreed to give this Mortgage to the Mortgagee to secure the Indebtedness Hereby Secured and
this Mortgage pia all provisions hereof shall be binding upon Mortgagor, its successors, assigns, legal
representatives ad Al other persons or entities claiming under or through Mortgagor.

NOW, THEREFZRE, to secure the payment of the principal and interest and any other sums
that may now or hereafler veceine owing from Borrower 1o Mortgagee under the Loan Documents
and payment of all other indeltedness Hereby Secured, and to secure the pesformance and
observance of all covenants, provisiols, agreements and obligations contained herein, in the Note,
and under any of the other Loan Ducrinsnts (whether or not the Mortgagor is personally liable for
such payment, performance and observance), in consideration of the recitals stated hereinabove, and
for other good and valuable consideraticn, the receipt and sufficiency of which are hereby
acknowledged, Mortgagor dues hereby GRANT, SELL, ASSIGN, PLEDGE, HYPOTHECATE,
RELEASE, ALIENATE, TRANSFER, REMISE, CONVEY AND MORTGAGE untc Mortgagee
and its successors and assigns forever all of its estal2_:ight, title and interest in, to and under, and
does hereby represent to Mortgagee and grant to Mortgages and its successors and assigns forever,
A continuing security interest in, under, and to all of the filowing rights, interests, claims and
property, whether now owned or hereafter acquired (collectively thie "Premises™):

{a)  all of the real estate situated in the City of Chicago, Couriy of Cook, State of lilinois,
and more particularly described in Exhibit "A" attacheu hereto and incorporated
herein by reference (the "Real Estate” or "Land").

TOGETHER WITH all buildings, structures and improvements oi 2very nature
whatsoever now or hereafter situated on the Land, and all fixtures, machinery, appliances, cauipment,
furniture, and personal property of every nature whatsoever now or hereafter owned by Mortgagor
and located in or on, or attached to, or used or intended to be used in connection with or with the
operation of, the Land, buildings, structures or other improvements, cr in connection with any
construction being conducted or which may be conducted thereon, and owned by Mortgagor,
including all extensions, additions, improvements, betterments, rcnewals, substitutions, and
replacements 1o any of the foregoing and all of the right, title and interest of Mortgagor in and to any
such fixtures together with the benefit of any deposits or payments now or hereafler made on such
fixtures by Morigagor or on its behalf (the "Improvements"),
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TOGETHER WITH alt easements, rights of way, strips and gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever,
in any way belonging, relating or appertaining to the Land, or which hereafter shall in any way belong,
relate or be eppurtenant thereto, whether now owned or hereafter acquired by Mortgagor, and the
reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, property, possession, claim and demand whatsoever, at law as well as in
equity, of Martgagor of, in and to the same,

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and other
benefits frow he Premises 1o be applied against the Indebtedness Hereby Secured, provided,
however, that permission is hereby given to Mortgagor so long as no Default (as hereinafter defined)
has occurred hereunder, to collect, receive, tuke, use, and enjoy such rents, royalties, issues, profits,
revenue, income and ciivir benefits as they become due and payable, but not more than one {1) month
in advance thereof except.in the ordinary course of Morigagor's business;

TOGETHER "AVT*{ all right, title and interest of Mortgagor in and of any and all
leases now or hereafter on or affectiry the Premises whether written or oral and all agreements for
use of the Premises, together with all security therefor and all monies payable thereunder, subject,
however, to the conditional permission szezinabove given to Mortgagor to collect the rentals under
any such Lease so long as no Default has voccurred hereunder,

TOGETHER WITH afl fixtures and aiticles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in ccansction with the Land or the Improvements
or the operation thereof, including, but without limitation, aay and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, \dynamos, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, furnaces, furaichings, furniture, hardware,
heaters, humidifiers, incinerators, lighting, machinery, motors, ovens.-pives, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators, screens, security systesis, shades, shelving sinks,
sprinklers, stokers, stoves, toilets, ventilators, wail coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereof or articles in substitution therefor, iwhether or not
the same are or shall be attached to the Land or the Improvements in any manner, it be'ag mutually
agreed that all of the aforesaid property owned by Mortgagor and placed on the Land or the
Improvements shall, so far as permitted by law, he desmed to be fixtures, a part of the reaby, and
security for the Indebtedness Hereby Secured; notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part of the realty covered by this
Mortgage and be appropriated to its use and deemed to be really, to the extent that such agreement
and declaration may not be effective and that any of said articles may constitute goods (as said term
i8 used in the Uniform Commercial Code}, this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in Mortgagee as a secured party and
Mortgagor as Debtor, all in accordance with said Uniform Commercial Code as more particularly set
forth in Paragraph 15 hereof;, and
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TOGETHER WITH all proceeds of the foregoing, including without limitation all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of any policies of insurance, maintained with respect to the Premises or proceeds of any
sale, option or contract to sell the Premises or any portion thereof: and Mortgagor hereby authorizes,
directs and empowers Mortgagee, at its option, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust, compromise, claim, collect and receive such proceeds, to give proper
receipts and acquittances therefor, and, afier deducting expenses of collection, to apply the net
proceeds as a credit upon any portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, notwithstanding the fact that the same may not then be due and payable or that the
Indebtedness rlereby Secured is otherwise adequately secured.

T% HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for vz purposes and upon the uses herein set forth together with all right to
possession of the Premises riter the occurrence of any Default as hereinafier defined; the Mortgagor
hereby RELEASES ANI> WATVES ali rights under and by virtue of the homestead exemption laws
of the State in which the Preniises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay or cause to be paid in
full when due all Indebtedness Hereby Herurad and shall duly and timely perform and observe or
cause to be timely perfonined and observed ull of the terms, provisions, covenants and agreements
herein and in the Note and the other Loan Docun'ents provided to be performed and observed by the
Mortgagor and/or Borrower, then this Mortgage ind the estate, right and interest of Mortgagee in
ﬁ; Premises shall cease and become void and of no effict; but shall otherwise remain in full force and
effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

. Payment of Indebtedness and Performence of Covenants. Miedtpugor shall (a) pay or

cause to be paid when due the Indebtedness Hereby Secured; and (b) duly and punctually perform
and observe or cause to be duly and punctually performed and observed all G£the tarms, provisions,
conditions, covenants and agreements on Mortgagor's and/or Borrower's part 19 be. performed or
observed as provided in the Note, this Mortgage, and the other Loan Documents. iviortgagor shall
have the privilege cf making prepayments on the principal of the Note (in addition t0ihe required
payments thereunder) in accordance with the terms and conditions set forth in the Note, out not
otherwise.

2. Maintenance, Repair. Compliance with Law, Use, Etc,

A. General. Morigagor shall (a} promptly repair, restore, replace or rebuild any portion of the
Improvements reascnably necessary to maintain the value of the Premises which may become
damaged or be destroyed whether or not proceeds of insurance are available or sufficient for that
purpose; (b) keep the Premises in good condition and repair, free from waste; (¢) pay all operating
costs of the Premises; {d) complete, within a reasonable time, any building or buildings or other
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Improvements now or at any time in the process of erection upon the Premises; (e) comply in all
material respects with all requirements of statutes, ordinances, rules, regulations, orders, decrees and
other requirements of law relating to the Premises or any part thereof by any federal, state or local
authority; (f) refrain from any action and correct any condition which could increase the risk of fire
or other hazard to the Improvements or any portion thereof, (g) comply with any restrictions and
covenants of record with respect to the Premises and the use thereof; and observe and comply with
any conditions and requirements necessary to preserve and extend any and all rights, licenses, permits
(including without fimitation zoning variances, special exceptions and nonconforming uses), privileges
franchises and concessions that are applicable to the Premises or its use and occupancy, and (h) cause
the Premises to be managed in a competent and professional manner. Without the prior written
consent of tvic.tgagee, Mortgagor shall not cause, suffer or permit any (i} alterations of the Premises
which in the asgregate exceed $10,000.00 except as required by law or ordinance or except as
permitted or requized to be made by the terms of any Leases approved by Mortgagee; (it) change in
the intended use o1 cerupancy of the Premises for which the Improvements were constructed,
including without limitation any change which would increase any fire or other hazard; (iii) zoning
reclassification with respect to the Premises; (iv) unlawful use of, or nuisance to exist upon, the
Premises; or (v) granting of ary Casements, licenses, covenants, conditions or declarations of use
against the Premises, other than us¢ rustrictions contained or provided for in Leases approved by

Mortgagee.

B. Environmental Condition. The Mortgegor represents and warrants to the Mortgagee that (a)
the Mortgagor has not used Hazardous Materiale (as defined below) on, from or affecting the
Premises in any manner which violates federal, state cr local laws, ordinances, rules, regulations or
policies governing the use, storage, treatment, transjjoztation, manufacture, refinement, handling,
production or disposal of Hazardous Material and, 1o the bes. «f the Mortgagor's knowledge, no prior
owner of the Premises or any existing or prior tenant, or occuy:ziit has used Hazardous Materials on,
from or affecting the Premises in any manner which violates federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatmeri,-iransportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials, () the Mortgagar has never
received any notice of any violations (and is not aware of any existing violi.tions) of federal, state or
local laws, ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials at
the Premises and, 1o the best of the Mortgagor's knowledge, there have been no actiors commenced
or threatened by any party for noncompliance which affects the Premises; (c) Mortgagor uhall keep
or cause the Premises to be kept free of Hazardous Materials except to the extent ‘that such
Hazardous Materials are stored and/or used in compliance with all applicable federal, state and local
laws and regulations; and, without limiting the foregoing, Mortgagor shall not cause or permit the
Premises to be used to generate, manufacture, refine, transport, treat, store, handie, dispose of,
transfer, produce, or process Hazardous Materials, except in compliance with all applicable federal,
state and local laws and regulations, nor shall Mortgagor cause or permit, as a result of any

intentional or unintentional act or omission on the part of Mortgagor or any tenant, subtenant or
occupant, a release, spill, leak or emission of Hazardous Materials onto the Premises or onto any

other contiguous property, {d) the Mortgagor shall conduct and complete all investigations, including
a comprehensive environmental audit, studies, sampling, and testing, and all remedial, removal and
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other actions necessary 1o clean up and remove all Hazardous Materials on, under, from or affecting
the Premises as required by all applicable federal, state and focal laws, ordinances, rules, regulations
and policies, to the satisfaction of the Mortgagee, and in accordance with the orders and directives
of all federal, state and local governmenta! authorities. If the Mongagor fails to conduct an
environmental audit required by the Mortgagee, then the Mortgagee may at its option and at the
expense of the Mortgagor, conduct such audit.

Subject to the limitations set forth below, the Morigagor shall defend, indemnify and hold harmless
the Mortgageg, its employees, agents, officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses, including, without limitation,
attorney’s and consultant's fees, investigation and laboratory fees, court costs and litigation expenses,
known or unknzwn, contingent or otherwise, arising out of or in any way related to (a) the presence,
disposal, release ¢: ti.reatened release of any Hazardous Materials on, over, under, from or affecting
the Premises or the 521!, water, vegetation, buildings, personal property, persons or animals, (b) any
personal injury (includirg ‘wrongful death) or property damage (real or personal) arising out of or
related to such Hazardous Materials on the Premises, (c) any lawsuit brought or threatened,
settlement reachsd or goverimeri order relating to such Hazardous Materials with respect to the
Premises, and/or (d) any violatica of laws, orders, regulations, requirements or demands of
governmeni authorities, or any policica or requirements of the Mortgagee, which are based upon or
in any way related to such Hazardous niaizrials used in the Premises. The indemnity obligations
under this paragraph are specifically limitec s follows:

(i) The Morigagor shall have no indemnity obligation with respect to Hazardous Materials that are
first introduced to the Premises or any part of th: Tremises subsequent to the date that the
Mortgagor's interest in and possession of the Premises nra:v part of the Premises shall have fully
terminaied by foreclosure of this Morigage or acceptance of wdeed in lieu of foreclosure;

(ii) The Mortgagor shall have no indemnity obiigation with respec io any Hazardous Materials
introduced to the Premises or any part of the Premises by the Mortgagee, i(s successors or assigns.

The Mortgagor agrees that in the event this Mortgage is foreclosed or itie Mortgagor tenders
a deed in lieu of foreclosure, the Mortgagor shall deliver the Premises to the Mo:tesges free of any
and all Hazardous Materials which are then required to be removed (whether over time or
immediately) pursuant to applicable federal, staie and focal laws, ordinances, rules or reyulations
affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials" includes, without limitation, any
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601, ¢t seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, ¢t seq.), the
Resource Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, ¢t seq.) and in the
regulations adopted and publications promulgated pursuant thereto, or any other federal, state or
local governmental law, ordinance, rule or regulation:.
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The provisions of this section shall be in addition to any and all other obligations and liabilities
the Mortgagor may have to the Mortgagee under the debt listed in the Mortgage, any loan document,
and in common law, and shall survive (a) the repayment of all sums due for the debt, (b) the
satisfaction of all of the other obligations of the Mortgagor in this Mortgage and under any loan
document, (c) the discharge of this Mortgage, and (d) the fareclosure of this Mortgage or acceptance
of a deed in lieu of foreclosure. Notwithstanding anything to the contrary contained in this Mortgage,
it is the intention of the Mortgagor and the Mortgagee that the indemnity provisions of this paragraph
shall only apply to an action commenced against any owner or operator of the Premises in which any
interest of the Mortgagee is threatened or any claim is made against the Mortgagee for the payment
of money.

3. Liens.

A. Prohibitiotr. “Snbject to the provisions of Paragraphs 4 and 16 hereof, the Mortgagor shall
not create or suffer or-peimit any mortgage, lien, charge or encumbrance to attach to or be filed
against the Premises, whet':er such lien or encumbrance is inferior or superior to the lien of this
Mortgage, including mechanic’s lizas, materialmen's liens, or other claims for lien made by parties
claiming to have provided labor or siaterials with respect to the Premises (which liens are herein
defined as "Mechanic's Liens") and cxcepting only the lien of real estate 1axes and assessments
not due or delinquent, any liens and encuiviriances of Mortgagee, and those certain exceptions to title
which Lender is willing to take subject to {rcrcinafter referred to as the "Permitted Exceptions”).

B. Contest of Mechanic's Liens Claims. iNoiwithstanding the foregoing prohibition against
Mechanic's Liens against the Premises, Mortgagor, 0 anv party obligated to Mortgagor to do so,
may in good faith and with reasonable diligence contest the vadi<ity or amount of any Mechanic's Lien
and defer payment and discharge thereof during the pendency o such contest, provided: (i) that such
contest shali have the cffect of preventing the sale or forfeiture ¢ thz Premises or any part thereof,
or any interest therein, to satisfy such Mechanic's Lien; (ii) that, witiir. ten (10) days afler Mortgagor
has been notified of the existence of such Mechanic's Lien or claim thereior; Mortgagor shall notify
Mortgagee in writing of Mortgagor's intention to contest such Mechanic's L.i2n or to cause such other
party to contest such Mechanic's Lien; and (iii) that Mortgagor shall have: obituined a title insurance
endorsement over such Mechanic's Lien insuring Mortgagee against loss or damage by reason cf the
existence of such Mechanic's Liens or Mortgagor shall have deposited or caused to be deposited with
Mortgagee or in a title indemnity account at the title insurance company giving such endorsement or
at such place as Mortgagee may from time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of money which shall be

sufficient in the judgment of Mortgagee 10 pay in full such Mechanic's Lien and all interest which ;

might become due thereon, and shall keep on deposit an amount so sufficient at all times, increasing

such amount to cover additional interest whenever, in the judgment of Mortgagee, such increase is

advisable. Such deposits are to be held without any allowance of interest. In case Mortgagor shall
fail 1o maintain or cause to be maintained sufficient funds on deposit as hereinabove provided, shall
fail to prosecute such contest or cause such contest to be prosecuted with diligence or shall fail to pay
or cause to be paid the amount of the Mechanic's Lien plus any interest finally determined to be due
upon the conclusion of such contest, to the extent such amount exceeds the amount on deposit with
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Morigagee, Mortgagee may, at its option, apply the money as deposited in payment of or on account
of such Mechanic's Lien, or that part thereof then unpaid, togetlier with all interest thereon. If the
amount of moray so deposited shall be insufficient for the payment in full of such Mechanic's Lien,
together with all interest thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee
a sum which, when added to the funds then on deposit, shall be sufficient to make such payment in
full. In the event that the contest of the Mechanic's Lien claim is ultimately resolved in favor of the
claimant, Mortgagee shali apply the money so deposited in full payment of such Mechanic's Lien or
that part thereof then unpaid, together with all interest thereon (provided Mortgagor is not then in
default hereunder) when furnished with evidence satisfactory to Mortgagee of the amount of payment
to be made. Any surplus remaining in the control of Mortgagee shall be paid to Mortgagor, provided
Mortgagor is-oot then in Default hereunder. In the event the contest of the Mechanic's Lien claim
is ultimately rzsolved in favor of Mortgagor, and provided Mortgagor is not then in Default
hereunder, any hrid: in the control of Mortgagee shall be paid to Mortgagor.

4, Taxes and. Lizns.

A. Payment. Morisagor shall pay or cause to be paid when due and before any penalty
attaches, all general and special taes, assessments, water charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and nature whatsoever levied or assessed against the
Premises or any part thereof or any intercst therein or any obligation or instrument secured hereby,
and all installments thereof (all herein genc aily called "Taxes"), whether or not assessed against
Mortgagor, and Mortgagor shall furnish to Mo 1gazee receipts therefor on or before the date the
same are due; and shall discharge any claim or lien relating to Taxes upon the Premises, other than
matters expressly permitted in writing by Mortgagor:

B. Contest. Mortgagor may, in good faith anc-with diligence, contest or cause to be
contested the validity or amount of any such Taxes, provided that;

(a) such contest shall have the effect of preventing s ¢silection of the Taxes so
contested and the sale or forfeiture of the Premises or ary part thereof or interest
therein to sat+sfy the same;

{b) Mortgagor has notified Mortgagee in writing of the intention of iv’,ongago}to |
contest the same or to cause the same to be contested before the amoun( o1’ any such
Taxes has been increased by any interest, penalties, or costs; and

(c) Mortgagor has deposited or caused to be deposited with Mortgagee, at such place
as Mortgagee may from time to time in writing designate, a sum of money or other
security acceptable to Mortgagee that, when added to the monies or other security, if
any, deposited with Morigagee pursuant to Paragraph 8 hereof, is sufficient, in
Mortgagee's judgment, to pay in full such contested Taxes and all penalties and interest
that might become due thereon, and shall keep on deposit an amount sufficient, in
Mortgagee's judgment, to pay in full such contested Taxes, increasing such amount to
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cover additional penalties and interest whenever, in Mortgagee’s judgment, such
increase is advisable,

In the event that Mongagor fails to prosecute such contest with diligence or fails to maintain
sufficient funds on deposit as hereinabove provided, Mortgagee may, at its option, apply the monies
and liquidate any securities deposited with Mortgagee, in payment of, or on account of, such Taxes,
or any portion thereof then unpaid, including all penalties and interest thereon. If the amount of the
money and any such security so deposited is insufficient for the payment in full of such Taxes,
together with all penalties and interest thereon, Mortgagor shall forthwith, upon demand, either
deposit with Mortgagee a sum that, when added to such funds then on deposit, is sufficient to make
such paymeat i full, or, if Mortgagee has applied funds on deposit on account of such Taxes, restore
such deposit 1o a7 amount satisfactory to Mortgagee. Provided that Mortgagor is not then in default
hereunder, Mortgr e shall, if 8o requested in writing by Mortgagor, after fina! disposition of such
contest and upon Morigrgor's delivery to Mortgagee of an official bill for such Taxes, apply the
money $o0 deposited in full yayment of such Taxes or that part thereof then unpaid, together with all
penalties and interest theicun, with any surplus being paid to Mortgagor.

5. Change in Tax Laws. If, Ly the laws of the United States of America, or of any state or
municipality having jurisdiction over Mciigagee, Mortgagor or the Premises, any tax is imposed or
becomes due in respect of the issuance of the Note or the recording of this Mortgage, Mortgagor
shall pay such tax in the manner required L such law. In the event that any law, statute, rule,
regulation, order or court decree has the effect ¢f deducting from the value of the Premises for the
purpose of taxation any lien thereon, or imposing upun Mortgagee the payment of the whole or any
part of the taxes required to be paid by the Mortgagoi. i changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages-or the interest of Mortgagee in the
Premises, or the manner of collection of 1axes, so as to affect thi: ortgage, the Indcbtedness Hereby
Secured or Mortgagee, then, and in any such event, Mortgagor, 1poa demand by Mortgagee, shall
pay such taxes, or reimburse Mortgagee therefor on demand, unless Mortgagee determines, in
Mortgagee's sole and exclusive judgment, that such payment or reimbarcement by Mortgagor is
unlawful; in which event the Indebledness Hereby Secured shall be due and payeble within thirty (30)
days after written demand by Morigagee to Mortgagor. Nothing it: this Parzgrarh 5 shall require
Mortgagor to pay any income, franchise or excise tax imposed upon Mortgagee, e.ccerting only such
which may be levied against the income of Mortgagee as a complete or partial substitase for taxes
required to be paid by Mortgagor pursuant hereto.

6. Insurance Coverage. Mortgagor will insure the Premises against such pesils and
hazards, and in such amounts and with such limits, as Mortgagee may from time 1o time require, and
in any event will continuously maintain the following described policies of insurance {the "Insurance
Policies”):

(a) Casualty insurance against loss and damage by all risks of physical loss or damage,
including fire, windstorm, flood, earthquake and other risks covered by the so-called
"all risks" coverage in amounts not less than the full insurable replacement value of all
Improvements, fixtures and equipment from time to time on the Premises (without
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reduction for depreciation) and bearing a replacement cost agreed amount
endorsement,

(b) Comprehensive public liability against death, bodily injury and property
damage,

{c) Rental or business interruption insurance in amounts sufficient to pay, for a
period of up to four (4) months, all amounts reguired to be paid by Mortgagor pursuant
to the Note and this Morigage;

fd) Steam boiler, machinery and pressurized vessei insurance,

(ey1¥be Federal Emergency Management (FEMA} has designated the Premises to be
in & specinl flood hazard area and designated the community in which the Premises are
located eligiolz fur sale of subsidized insurance, first and second  layer flood insurance
when and as avziable; and

() The types and amounts of coverage as are customarily maintained by owners or
operators of like propertiss.

If any of the Insurance Policies are not maintzizcd as required herein, Mortgagee may, upon written
notice to Mortgagor, procure and substitute foi any and all of the policies of insurance required
above, such other policies of insurance, in such aivsunts, and carried in such companies, as it' may
select, and in such event, those policies of insurance shall be included within the definition of
"Insurance Policies” set forth herein.

7. Insurance Policies. AN Insurance Policies shall be in form, written by companies, have
expiration dates and be in amounts, all satisfactory to Mortgagee. AN Insurance Policies insuring
agninst casualty, rent loss and business interruption and other appropriate policies shall include non-
contributing mortgagee endorsements in favor of and with loss payable 10 Mortgagee, as well as
standard waiver of subrogation endorsements, shall provide that the coverage shall not be lerminated
or materially modified without thirty (30) days' advance written notice to Mortgage and shall provide
that no claims shall be paid thereunder without ten (10) days’ advance written notice 1o 8lortgagee.
Mortgagor will deliver all Insurance Policies premium prepaid, to Mortgagee and, in case of
Insurance Policies about to expire, Mortgagor will deliver renewal or replacement policies not less
than thirty (30) days prior ta the date of expiration. The requirements of the preceding sentence shall
apply to any separate policies of insurance taken out by Mortgagor concurrent in form or contributing
in the event of loss with the Insurance Policies. Insurance Policies maintained by tenants under the
Leases, if any, if in conformity with the requirements of this Mortgage and if approved by Mortgagee,
may be presented to Mortgagee in satisfaction of Mortgagor's obligation to provide the insurance
coverages provided by those Insurance Policies.

8. Deposits for Taxes and-lnsurance-Bromiwms: In order to assure the timely payment of real
property taxes against the Premises, Mortgagor shall make monthly deposits with Morigagee, in a
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non-interest bearing account, together with and in addition to interest and principal, of a sum equal
to one-twelfth of the yearly taxes and assessments which may be levied ugainst the Premises. Such
deposits shall not be desmed to be tmst funds but may be commingied with general funds of
Mortgagee. The amount of such taxesivassessments and-preriums, when unknogvn shall be
estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes, ‘assessments
and-premiums when due provided there is no event of default as defined in Section 17 of this
Agreement hereunder or under any of the other Secunty Documents; however, Morigagee shall be
under no obligation to pay any such charges unless there is on deposit with Mortgagee sufficient
funds to pay such charges when due. Any insufficiency of such account to pay such charges when
due shall be prid by Mortgagor to Mortgagee. In the event Mortgagor shall for any reason fail to pay
the foregoing items when the same become due, Mortgagee, if it so elects, may pay the foregoing
items by advansing such additional monies as are necessary, and upon notice to the Mortgagor or
Mortgagee's advauciag such additional monies, such additionai monies so advanced by Morigagee
shall become immediste®y due and payable with interest at the Defauit Rate as defined in the Security
Document until paid and sha’l be secured by this Mortgage. Failure on the part of the Mortgagor o
pay sums advanced hercunder shall, at the option of Mortgagee, constitute an event of Defauit
hereunder.

If, by reason of an event of Defauii-pursuant to Section 17 by Mortgagor under any provision of
this Mortgage, the Note or any other o7 the Security Documents, Mortgagee declares all sums
secured hereby to be due and payable, Mortgzyee may, at its option without being required to do so,
then apply any funds in said account agginst amy of the indebtedness secured hereby, in such order
and manner as Mortgagee may elect. The entorenability of the covenants relating to taxes,
 assessments and insurance premiums, herein otherwise provided shall not be affected except insofar
as those obligations have been met by compliance with this Taragraph. Morigagee may from time
to time, at its option, waive, and after any such waiver reinstate =iy or all provisions hereof requiring
such deposits, by notice to Mortgagor in writing. While any such waiver is in effect, Mortgagor shall
pay taxes and assessments as herein elsewhere provided.

0. Proceeds of Insurance. Mortgagor will give Mortgagee promipt notice of any loss or
damage to the Premises, and:

(a) Mongagee (or afier entry of decree of foreclosure, the purchaser at<h: foreclosure

sale or decree creditor, as the case may be) is hereby authorized at its option cither (i) to .

settle and adjust any claim under such Insurance Policies without the consent of Maitgagor,
or (i) to allow Mortgagor to settle and adjust such claim without the consent of Morigagee;
provided that in either case Mortgagee shall, and is hereby authorized to, collect and receipt
for any such insurance proceeds; and the expenses incurred by Mortgagee in the adjustment
and collection of insurance proceeds shall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand or may be deducted by
Mortgagee from said insurance proceeds prior to any other application thereof. Each
insurance company which has issued an Insurance Policy is hereby authorized and direcied
to make payment for all losses covered by an Insurance Policy to Mortgagee alone, and not
to Mortgagee and Mortgagor jointly.
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(b) Mortgagee shall, in its sole discretion, elect to apply the proceeds of Insurance
Policies consequent upon any casualty either (i) to reduce the Indebtedness Hereby Secured,
or (ii) to reimburse Mortgagor for the cost of restoring, repairing, replacing or rebuilding the
foss or damage of the casualty, subject to the conditions and in accordance with the
previsions of Paragraph 10 hereof. In the event Mortgagee elects to apply the proceeds of
Insurance Policies 1o the Indebtedness Hereby Secured and such proceeds do not discharge
thet indebtedness in full, the entire Indebtedness Hereby Secured shall become immediately
due and payable with interest thereon at the Defauit Rate (as defined in the Note).

(c) Provided thet the proceeds of the Insurance  Policies
are 102 Je aveilable for such purpose, Mortgagor hereby covenarts to restore, repair, replace
or rebuilZ the Improvements in a prompt and timely fashion, to be of at least equal value, and
of substartially the same character as prior to such loss or damage, all to be effected in
accordance it plans, specifications and procedures to be first submitted to and approved
by Mortgagee, 8n.d Mortgagor shall pay all costs of such restoring, repairing. replacing or
rebuilding.

10. Disbursement of Insursiise Proceeds. Insurance proceeds held by Mortgagee for

restoration, repairing, replacement or rebuilding of the Premises shall be disbursed from time to time
upon Mortgagee being furnished with (1} evidence reasonably satisfactory to it of the estimated cost
of the restoration, repair, replacement and retiiding, (if) funds (or assurances reasonably satisfactory
to Mortgagee that such funds are available) su/ricient in addition to the proceeds of insurance, to
complete and fully pay for the restoration, repair, replacement and rebuilding, and (iii) such architect's
certificates, waivers of lien, contractor's sworn statemsnts, title insurance endorsements, plats of
survey and such other evidences of cost, payment and perizmance as Mortgagee may reasonably
require and approve. No payment made prior to the final completion of the restoration, repair,
replacement and rebuilding shall exceed ninety percent (90%) cf th: value of the work performed
from time to time, as such value shall be determined by Mortgagee in His sole and exclusive reasonable
judgment, funds other than proceeds of insurance shall be disbursed prior<o disbursement of such
proceeds; and at all times the undisbursed balance of such proceeds remeining in the hands of
Mortgagee, together with funds deposited or irrevocably committed to the satisfactinn of Mortgagee
by or on behalf of Mortgagor to pay the cost of such repair, restoration, replacemert or rebuilding,
shall be at least sufficient in the reasonable judgment of Mortgagee to pay the entiré unnaid cost of
the restoration, repair, replacement or rebuilding, free and clear of all liens or claims for lien. Any
surplus which may remain out of insurance proceeds heid by Morigagee after payment of $ucn costs
of restoration, repair, replacement or rebuilding shall be paid to Mortgagor.

11. Condemnation and Eminent Domain. Any and all awards (the" Awards") heretofore or
herealter made or to be made 10 the present, or any subsequent, owner of the Premises, by any

govemmental or other lawful authority for the taking, by condemnation or eminent domain, of all or
any part of the Premises, (including any award from the United States government at any time after
the allowance of a claim therefor, the ascertainment of the amount thereto, and the issuance of
warrent for payment thereof), are hereby assigned by Mortgagor to Mortgagee, which Awards
Mortgagee is hereby authorized to collect and receive from the condemnation authorities, and
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Mortgagee is hereby authorized to give appropriate receipts and acquittances therefor, subject to
Mortgagor's right to contest the amount of any Award not in excess of the Indebtedness Hereby
Secured provided Mortgagor takes all actions reasonably determined by Mortgagee to validly contest
such Award and Mortgagor difigently pursues such contest. Mortgagor shall give Mortgagee
immediate written notice of the actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all or any part of the Premises and shall deliver to Mortgagee ¢opies
of any and all papers served in connection with any such proceedings. Mortgagor further agrees to
make, execute, and deliver to Mortgagee, at any time upon request, free, clear, and discharged of any
encumbrance of any kind whatsoever, any and all further assignments and other instruments deemed
necessary by Mortgagee for the purpose of validly and sufficiently assigning all Awards and other
compensaior, heretofore and hereafter made to Mortgagor for any taking, either permanent or
temporary, unser any such proceeding. If any portion of or interes; in the Premises is taken by
condemnation o cminent domain, either temporarily or permanently, and the remaining portion of
the Premises is not, w0 the reasonable judgment of Mortgagee, a complete economic unit having
equivalent value to the Piemises as it existed prior to the taking, then, at the option of Mortgagee,
the entire Indebtedness He iy Secured shall immediately become due and payable. After deducting
from the amount of the Awarng {or such taking all of its expenses incurred in the collection and
administration of the Awards, incluing attoney's fees, Mortgagee shall be entitied to apply the net
proceeds toward repayment of such nortion of the Indebtedness Hereby Secured as it deemns
appropriate without affecting the lienof this Mortgage. In the event of any partial taking of the
Premises or any interest in the Premises, wiick, in the reasonable judgment of Mortgagee leaves the
Premises as a complete economic unit having equivalent value to the Premises as it existed prior to
the taking, and provided no Default has occurred an is then continuing, the Awards shall be applied
to reimburse Mortgagor for the cost of restoration 2ad rebuilding the Premises in accordance with
plans, specifications and procedures which must be subm:ited to and approved by Mortgagee, and
such Awards shall be disbursed in the same manner as is hereinabove provided above for the
application of insurance proceeds, provided that any surplus #ftex, payment of such costs shall be
applied on account of the Indebtedness Hereby Secured. If the Av/ards are not applied for
reimbursement of such restoration costs, the Awards shall be applied aguirst the Indebtedness Hereby
Secured, in such order or manner as Mortgagee shall elect.

2. Assignment of Rents, Leases and Profits. To further secure the Iidettedness Hereby
Secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee all of the reris ieases, issues
and profits now due and which may hereafter become due under or by virtue of any Leases which may
have been beretofore or may be hereafter made or agreed to by Mortgagor or the berificiary or
beneficiaries of Mortgagor or the agents of any of them or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all such Leases, rents and all avails thereunder, to Mortgagee. Mortgagor
hereby irrevocably appoints Mortgagee its agent in its name and stead (with or without taking
possession of the Premiscs as provided in Paragraph 19 hereof) to rent, lease or let all o any portion
of the Premises to any party or parties at such rental and vpon such terms as said Mortgagee shall,
in its discretion, determine, and to collect all of said avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the Leases, written or oral, or other tenancy existing, or which may hereafier exist on the
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Premises, with the same rights and powers and subject to the same immunities, exoneration of liability
and nghts of recourse and indemnity as Mortgagee would have upon taking possession pursuant to
the provisions of Paragraph 19 hereof. Morigagor represents and agrees that no rent has been or will
be paic by any person in possession of any portion of the Premises for more than one installment in
advance except in the ordinary course of Mortgagor's business, and that the payment of none of the
rents to accrue for any portion of said Premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by Monigagor. Mortgagor waives any rights
of set off against any person in possession of any portion of the Premises. Mortgagor agrees that it
will not assign any of the rents or profits of the Premises, except 10 a purchaser or grantee of the
Premises. Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possessiorin the absence of taking of actual possession of the Premises by Mortgagee pursuant to
Paragraph [9ne:eof. In the exercise of the powers herein granted Mortgagee, no liability shall be
asserted or entuircd against Mortgagee, all such liability being expressly waived and released by
Mortgagor. In the evort Mortgagee collects the rents from the Premises, any amount not then due
under the Note shall be applied by Mortgagee against expenses incurred in the operation of the
Premises o remitted to Muitgagor. Morigagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any puit of the Premises and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments in the Premises as Mortgagee shall from time
to time require. Although it is the intantion of the parties that the assignment contained in this
Paragraph shall be a present assignmeiit; it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, <hat Mortgagee shall not exercise any of the rights or
powers conferred upon it by this Paragraph unti] e deisult shall exist under this Mortgage. From time
to time, Mortgagor will furnish Morigagee wiiii exvcuted copies of each of the Leases and with
cstoppel letters from each tenant under each of the Leascs, which estoppel letters shall be in a form
satisfactory to Morigagee and shall be delivered withir thirty (30) days after Mortgagee's written
demand therefor. In the event Mortgagee requires that Mo#gagor execute and record a scparate
Collateral Assignment of Rents or scparate assignments of any of t/ie Leases to Mortgagee, the terms
and provisions of those assignments shall control in the event of a cceflict between the terms of this
Mortgage and the terms thereof

13. Observance of Lease Assignment. Mortgagor expressly covenante and agrees that (a) if
Mortgagor, as Lessor, shall fail to perform and fulfill any term, covenant, conditiop or provision in
any Lease, on its part to be performed or fulfilled at the times and in the mannzr (o 3aid Lease
provided, or (b) if Morigagor shall cancel, terminate, amend, modify or void any 07 the Leases
without Mortgagee's prior written consent; or if Mortgagor shall enter into ary Lease without
Mortgagee's prior written consent; or (c) if Mortgagor shall suffer or permit 1o occur any breach or
default under the provisions of any assignment of any Lease given as additional security for the
payment of the Indebtedness Hereby Secured and such default shall continue for twenty (20) days
after notice has been given by Mortgagee to Mortgagor of the nature of such default; provided,
however, that if by its nature such default cannot be cured within such twenty (20} day peried, the
Lender shall not exercise any remedy hereunder so long as Maker has commenced to cure such
default within such twenty (20) day period and Maker continues for a period not to exceed forty-five
(45) days to diligently pursue ils cure; then and in any such event, such breach or defauit shall
constitute & Default hereunder and at the option of Mortgagee, and without notice to Mortgagor, the
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Indebtedness Secured Hereby shall become due and payable as in the case of other Defaults. Any
consent required of Mortgagee under this Section 13 shall not be unreasonably withheld.

14. Mongagee's Performance of Mortgagor's Obligations. In case of Default, Mortgagee,

either before or after acceleration of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall not be required to, make any
payment or perform any act herein required of Morigagor (whether or not Mortgagor is personally
liable therefor) in any form and manner deemed expedient to Morigagee. Mortgagee may, but shall
not be required to, rent, operate and inanage the Premises and Improvements and pay operating costs
and expenses. including management fees, of every kind and nature in connection therewith, so that
the Premiscs sliall be operational and useable for their intended purposes. All monies paid, and all
expenses paid 5 incurred in connection therewith, including attorney's fees, and other monies
advanced by Mortgagee to protect the Premises and the lien hereof, or to complete construction,
furnishing #nd equippani or to rent, operate and manage the Premises or to pay any such operating
costs and expense thereof 21 to keep the Premises operational and useable for their intended purpose
shall be so much additional indebtedness Hereby Secured, whether or not the Indebtedness Hereby
Secured, as a result thereof, shill 2x-ved the face amount of the Note, and shall become immediately
due and payable on demand, and witk interest thereon at the "Default Rate" specified in the Note as
such term is defined in the Note (hereinafier called the *Default Rate"). Inaction of Mortgagee shall
never be considered as a waiver of any i1zht accruing 1o it on account of any Default nor shall the
provisions of this Paragraph or any exercise by viorigagee of its rights hereunder prevent any default
from constituting a Default. Mortgagee, in ma'ung any payment hercby authorized (a) relating to
Taxes, may do so according to any bill, statement or rstimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or c'airi thereof, (b) for the purchase, discharge,
compromise or settlement of &ny lien, may do so without 1ngn:iry as to the validity or amount of any
claim for lien which may be asserted, or (c) in connection wiih-vental, operation or management of
the Premises or the payment of operating costs and expenses thereot, iaay do so in such amounts and
to such persons as Mortgagee may deem sppropriate. Nothing contaized herein shall be construed
10 require Mortgagee to advance or expend monies for any purpose-mcistioned herein, or for any
other purpose.

15. Security Agreement. Mortgagor and Mortgagee agree that this Mcrigsge shall
constitute a Security Agreement within the meaning of the Illinois Uniform Ceinrisicial Code
(hereinafter referred to as the “Code") with respect to (i) any and all sums at any time o deposit for
the benefit of Mortgagee or held by the Morigagee (whether deposited by or on behaif of the
Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage or any of the other
Security Documents, and (if) with respect to any personal property included in the granting clauses
of this Mortgage, which personal property may not be deemed to be affixed to the Premises or may
not constitute a "fixture” (within the meaning of Section 9-313 of the Code), (which property is
hercinafter referred to as “Personal Property") and all replacements of such Personal Property,
substitutions for such Personal Property, additions to such Personal Property, and the proceeds
thereof (all of said Personal Propesty and the replacements, substitutions and additions thereto and
the proceeds thereof sometimes hereinafter being referred to collectively as the "Collateral®), and that
a security interest in and to all sums on deposii and the Collateral is hereby granted 1o Mortgagee,
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and all sums on deposit and the Collateral and all of Mortgagor's right, title and interest therein are
hereby assigned to Morigagee, all 10 secure payment of the Indebtedness Hereby Secured. All of the
terms, provisions, conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the Premises; and the
following provisions of this Paragraph shall not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

(8) Mortgagor (being the Debtor us that term is used in the Code) is and will be the true
and lawful owner of the Collateral, subject to no liens, charges or encumbrances other than the
lien hereof, other liens and encumbrances benefitting Mortgagee and no other party, and liens
and enzumbrances, otherwise approved by Mortgagee.

(v11re Collateral is to be used by Mortgagor solely for business purposes.

(c} The Culiateral will be kept at the Land, and, except for Obsolete Collateral (as
hereinafter defincd), will not be removed therefrom except in the ordinary course of
Mortgagor's business wiipiut the written consent of Mortgagee (being the Secured Party &s
that term i3 used in the Code)1ive Collateral may be affixed to the Land but will not be affixed
to any other real estate.

(d) The only persons having a:n interest in the Premises are Mortgagor and Mortgagee
and holders of interests, if any, expressly permitted by the Mortgagee.

(¢) No Financing Statement {other thaic Financing Statements showing Mortgagee as
the sole secured party, or with respect ta liens or encursbrances, if any, expressly permitted by
Mortgagee) covering any of the Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own cost andiexpense, upon demand, furnish
to Mortgagee such further information and will execute srd. deliver to Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee and will do all
such acts and things as Mortgagee may at any time or from time to time request or as may be
necessary or appropriate to establish and maintain a perfected security in:erest in the Collateral
as security for the Indebtedness Hereby Secuied, subject to no other lieits o encumbrances,
other than liens or encumbrances benefitting Mortgagee and no other parivand liens and
encumbrances (if any) expressly permitted by Mortgagee; and Morigagor will pey the cost of
filing or recording such financing statements or other documents, and this instruraz:d, in all
public offices wherever filing or recording is deemed by Mortgagee to be necessary or
desirable.

(f) Upon Default hereunder, Mortgegee shall have the remedies of a secured party under
the Code, inciuding without limitation, the right to take immediate and exclusive possession of
the Collateral, or any part thereof, and for that purpose may, so far as Mortgagor can give
authority therefor, with or without judicial process, enter (if this can be done without breach
of the peace), upon any place which the Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the Collateral is affixed to real estate, such
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x remova!l shall be subject to the conditions stated in the Code); and Mortgagee shall be entitled
S to hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or may

'-_,:’ propose to retain the Collateral subject to Mortgagor's right of redemption in satisfaction of
iy Mortgagor’s obligations, as provided in the Code. Mortgagee may render the Collateral
A unusable without removal and may dispose of the Collateral on the Premises. Mortgagee may

require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to both
parties. Mortgagee will give Mortgagor at least twenty (20) days notice of the time and place
of any public sale of the Collateral or of the time after which any private sale or any other
intended disposition thereof is made. The requirements of reasonable notice shail be met if
such/nat.ce is mailed, by certified United States mail or equivalent, postage prepaid, to the
address ot Mortgagor hereinafter set forth at least twenty (20) days before the ume of the sale
or disposiiipi., Mortgagee may buy at any public sale and, if the Coliateral is of a (ype
customanly soic in 8 recognized market or is of a type which is the subject of widely distrihuted
standard price quots.aons, Mortgagee may buy at private sale. Any such saie may be held as
part of and in conjuncion with any foreclosure sale of the Premises, the Premises including the
Collateral to be sold as'ore'ot if Mortgagee so elects. The net proceeds realized upon any
such disposition, after deduction for the expenses of retaking, holding, preparing for sale,
selling or the like and the reasorabls attomeys' fees and legal expenses incurred by Mortgagee,
shall be applied against the Inderiedness Hereby Secured in such order or manner as
Mortgagee shall select. Mortgages will awwount to Mortgagor for any surplus realized on such
disposition.

(8) The terms and provisions costained in this Paragraph 15 shall, unless the content
otherwise requires, have the meanings and be construed as provided in the Code.

(h) This Mortgage is intended 10 be a financing statervient\within the purview of Section
9-402(6) of the Code with respect to the Collateral and the xrods described herein, which
goods are or may become fixtures relating to the Premises. T pddresses of Mortgagor
(Debtor) and Morigagee (Secured Panty) are hereinafter set fortii. This Mortgage is 1o be
filed for record with the Recorder of Deeds of the County or Counties where the Premises are
located. Mortgagos is the record owner of the Premises.

(i) To the extent permitted by applicable law, the security interest creater hereby is oa
specifically intended to cover and inciude all Leases between Mortgagor or Borrower, as letsor, and 6
various tenants named therein, as lessce, including all extended terms and all exiensions and renewals ':': .
of the terms theteof, as well as any amendments to or replacement of szid Leases, together with all o
of the right, titie and interest of Mortgagor, as lessor thereunder, including, without limiting the 3
generality of the foregoing, the present and continuing right to make claim for, collect, receive and i.::

receipt for any and all of the rents, income, tevenues, issues and profits and monies payable as
damages or in lieu of the rent and monies payable as the purchase price of the Premises or any part
thereof or of awards or claims for money and other sums of money payable or receivable thereunder
howsoever payable, and Lo bring actions and proceedings thereunder or for the enforcement thereof,
and to do any and all things which Morigagor or any lessor is or may become entitled to do under
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the Leases.

16. Restrictions on Transfer. Mortgagor shall not, without the prior written consent of
Mortgagee, create, effect, contract for, consent to, suffer or permit any "Prohibited Transfer" (as

defined herein). Any conveyance, sale, assignment, transfer, lien, pledge, morigage, security interest
or other encumbrance or alienation (or any agreement to do any of the foregoing) of any of the
following properties, rights or interests which occurs, is granted, accomplished, attempted or
effectuated without the prior wiitten consent of Mortgagee shall constitute a "Prohibited Transfer”:

(a) the Premises or any part thereof or interest therein or in any of the Security
Docurents, excepting only sales or other dispositions of Collateral (herein called "Obsolete
Collater™) no longer useful in connection with the operation of the Premises, provided that
prior to ths 3ale or other disposition thereof, such Obsolete Collateral has been replaced by
Collateral of ut least equal value and utility which is subject to the lien hereof with the same
priority as with r:srect to the Obsolete Collateral;

(b) all or any portica of the beneficial interest or power of direction: in or to the trust
under which Mortgagor is zcting, if Mortgagor is a Trustee;

(¢) any shares of capital stcck of a corporate Mortgagor, a corporation which
which is a beneficiary of a trustee Mortgagor, a corporation which is a general partner in a
partnership Mortgagor, a corporation wliich is a general partner in a partnership beneficiary
of a trustee Mortgagor, or a corporation which'is the owner of substantially all of the capital
stock of any corporation described in this subpa-sgrmph (other than the shares of capital stock
of a corporate trustee or a corporation whose stock-is publicly traded on & national securities
exchange or on the National Association of Securities Dealer's Automated Quotation

Sysiem); or

{d) all or any part of the general partnership or joint veriurs interest, as the case
may be, of any Mortgagor or any direct or indirect beneficiary of a Trustee Mortgagor if
Mortgagor ot such beneficiary is a partnership or a joint venture,

¢
in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgee. security
interest, encumbrance or alienation is effected directly, indirectly, voluntarily or involunrarily, by
operation of law or otherwise; provided, however, that the foregoing provisions of this Paragraph 16

shall not apply:

{i) to liens securing the Indebtedness Herehy Secured;

HS.L8989¢6

(it) to the lien of current taxes and assessments not in default; and

(iii) to any transfers of the Premises, or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or joint venture interests, as the case may
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be, by or on behalf of an owner thereof who is deceased or declared judicially incompetent,
to such owner's heirs, legatees, devisees, executors, administrators, estate or personal

representatives.

Mortgagor acknowledges that Mortgagee shail be under no obiigation 1o consent to any of the
foregoing Prohibited Transfers and that any such consent may be subject to changes in the Interest
Rate charged in the Note, the imposition of a fee or tc such other moditications to the terms and
conditions in the Note, this Mortgage or any other Loan Documents as Mortgagee in its sole

discretion may determine.
17. Ixfults. If one or more of the foilowing events (herein calied "Defauits”) shall occur:

(&)1 any default be made in the due and punctua! payment of monies required
under the Nois, under this Mortgage or under any of the other Loan Documents, as and
when the same i3 cu and payable and any applicable period of grace expressly allowed for
the cure of such <ciault in such document shall have expired or if nc grace period is
specified, then after the evpization of five (5) days following the date when such amount was

due;

(b) If any default (other-tpan the failure to pay monies) shall exist under any other
document or instrument regulatin -evidencing, securing or guarantying any of the
Indebiedness Hereby Secured incluaing, but not limited to, the Note or any of the other
Loan Documents ins each case after the expiraiion of any period of grace expressly allowed
for the cure of such default in such other documant or instrument;

() The occurrence of a Prohibited Transier.

(d) If any default shall continue for thirty (30) days 4fer written notice thereof
by Mortgagee to Mortgagor in the due and punctual performisacs or observance of any
other agreement or condition herein contained;

(e) The existence of any collusion, fraud, dishonesty or bad faits by or with the
acquiescence of Mortgagor or Borrower which adversely and materizily affects the
Indebtedness Hereby Secured or the Premises;

(f) If at any time any material representation, statement, report or certificate
made now, heretcfore or hereafter by Mortgagor or Borrower is not true and correct;

(8) If (and for the purpose of this Subparagraph 17(g) only, the term Mortgagor
shall mean and include not only Mortgagor, but also Borrower, any general partner in a
partnership Mortgagor or in a partnership which is a beneficiary of a trustee Mortgagor, any
owner of more than ten percent (10%) of the stock in a corporate Mortgagor or a
corporation which is the beneficiary of a trustee Mortgagor and each person who, as
guarantor, co-maker or otherwise, shall be or become liable for or cbligated upon all or any
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past of the Indebtedness Hereby Secured or any of the covenants or agreements contained
herein);

(i) Mortgagor shall file a voluntary petition in bankruptcy or for arrangement,
reorganization or other relief under any chaptor of the Federal Bankmptey Act
or any similar law, state or federal, now or hereafter in effect;

(i) Mortgagor shall file an answer or other pleading in any proceeding
admitting insolvency, bankruptcy, or inability to pay its debts as they mature;

(iii) Within thirty (30) days after the filing against Mortgagor of any
involuntary proceeding under the Federal Bankruptcy Act or similar law, state
or federal, now or hereafier in effect such proceedings shall not have been
vazated;

(ivy Mortaagor shall fail to pay any money judg nent against it at least ten (10)
days pnor t4 the date on which the assets of Mcrtgagor may be sold to satisfy
such judgmeri, |

(v} All or a substantis! part of Mortgagor': assets are atiached, seized,
subjected to a writ i distress warrant, or are levied upon, unless such
attachment, seizure, writ, wa'rant or levy is viicated within thirty (30) days;

(vi) Mortgagor shal be adjudicatsd a bankrupt,

(vi) Mortgagor shall make an assigntnni for the benefit of creditors or shall
admit in writing its inability to pay its deb's generally as they become due or
shall consent to the appointment of a receiver uritustee or liquidaior of all or
the major part of its property, or the Premises; o:

(viii) Any order appointing a receiver, trustee or liquidutor of Mortgagor or
all or a major part of Morigagor's property or the Prem.ses is-not vacated
within thirty (30) days following the entry thereof’

then Mortgagee is hereby authorized and empowered, at its option and without affecting the lien
hereby created or the priority of said lien or any other right of Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured to be immediately due and payable with
interest thereon at the Default Rate, whether or not such Default be thereafter remedied by
Morigagor, and Mortgagee may immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, the Note, any of the other Loan Documents
or by law or in equity or any other document or instrument regulating, evidencing, securing or
guarantying any of the Indebtedness Hereby Secured.

6289196

18. Foreclosue. When the Indebtedness Hereby Secured, or any pari thereof, shall become due,
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whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof in
accordance with the laws of the State in which the Premises are located and to exercise any other
remedies of Mortgagee provided in the Note, this Mortgage, any of the other Loan Documents or
which Mortgagee may have at law, at equity or otherwise. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness Hereby Secured in the decree of sale,
all experditures and expenses authorized by the Illinois Foreciosure Act, Chapter 110, Section
15.1101 ¢ seq. Minois Revised Statutes (1987) (the "Act") and all other expenditures and expenses
which may be paid or incurred by or on behalf of Morigagee for aitorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographer's charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of procuring ail such
abstracts o title, title searches and examinations, title insurance policies, and similar data and
assurance witn respect to title as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evideins ( bidders at sales which may be had pursuant to such decree the true conditions
of the title to or the velue of the Premises. All expenditures and expenses of the nature mentioned
in this Paragraph, and #uch other expenses and fees as may be incurred in the protection of the
Premises and rents and incCine therefrom and the maintenance of the lien of this Mortgage, including
the fees of any attorney emoloyzd by Mortgagee in any litigation or proceedings affecting this
Morigage, the Note ar the Premises_iicluding probate and bankruptey proceedings, or in preparation
of the commencement or defense of any sroceedings or threatened suit or proceedings, or otherwise
in dealing specifically therewith, shall be-#z-much additional Indebtedness Hereby Secured and shall
be immediately due and payable by Mortga, s, with interest thereon at the Default Rate until paid.

19. Right of Possession. When the Indebtedriess Hersby Secured shall become due, whether
by acceleration or otherwise, or in any case in wrich, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings, Martgagor shall, forthwith upon demand
of Morigagee, surrender to Mortgagee, and Mortgagee shali ba-cntitled to take actual possession of;
the Premises or any part thereof, personally or by its agent or at:omeys, or be placed in possession
pursuant to court order as mortgagee in possession or receiver or providad in the Act and Mortgagee,
n its discretion, may personally or by its agents or attorneys or pursuat 1-court order as mortgagee
in hossession or receiver as provided in the Act enter upon and take and inaintain possession of all
or any part of the Premises, together with all documents, books, records, papers. and accounts of
Mortgagor or the then owner of the Premises relating thereto, and may exclude Mortgagor, such
owner, and any agents and servants thereof wholly therefrom and may, on behalf o Miortgagor or
such owner, or in its own name as Mortgagee and under the powers herein granted: ”

(a) hold, operate manage, and control all or any part of the Premises and conduct the
business, if any, thereof; either personally or by its agents, with full power to use such
measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enforce the payment or security of the rents, issues, deposits, profits, and avails of the
Premises, including without limitation actions for recovery or rent, actions in forcible
detainer, and actions in distress for rent, all without notice to Mortgagor,

(b} cancel or tenminate any Lease or sublease of all or any part of the Premises for any
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cause or on any ground that would entitle Mortgagor to cancel the same,

(c) alect to disaffirm any Lease or sublease of all or any part of the Premises made
subsequent to this Morigage without Mortgagee's prior written consent,

(d) extend or modify any then existing Leases and make new Leases of all or any part
of the Premises, which extensions, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and the issuance of a deed or deeds
10 a purchaser or purchasers at a foreclosure sale, it being understood and agreed that
=y such Leases, and the options or other such provisions to be contained therein, shall
ve onwding upon Mortgagor, all persons whose interests in the Premises are subject 1o
the b.n “ereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding
any redetaption from sale, discharge of the Indebtedness Hereby Secured, satisfaction
of any forezinsure decree, or issuance of any certificate of sale or desd to any such

purchaser;

(v) make all necessary or pruner repairs, decorations, renewals, replacements, alterations,
additions, betterments, and inprovements in connection with the Premises as may seem
judicious to Mortgagee, to insure.and reinsure the Premises and all risks incidental to
Mortgagee's possession, operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom; and

(f) apply the net income, after allowing a recseasble fee for the collection thereof and for
the management of the Premises, to the paymeni «~f Taxes, Premiums and cther charges
applicable to the Premises not covered by a tax/oi insurance escrow, and then to the
current operating expenses of the Premises. The curreiit operating expenses shall include
an amount for debt service equal only to monthly pay:rzints of principal and interest
without regard to acceleration of any amounts due under th Note or this Mortgage or
any of the other Loan Documents.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee it nossession in
the absence of the actual taking of possession of the Premises.

20. Receiver. Upon the filing of a complaint to foreclosure this Mortgage or at any time
thereafter, the court in which such complaint is filed may appoint a receiver of the Premises pursuant
to the Act. Such appointment may be mads either before or after sale, without notice, without regard
to solvency or insolvency of Mortgagor at the time of application for such receiver, and without
regard to the then value of the Premises or whether the same shall be then occupied as a homestead
or not; and Mortgagee hereunder or any emplovee or agent thereof may be appointed as such
receiver. Such receiver shall have the power to collect the rents, issues and profits of the Premises
during the pendency of such forectosure suit and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a redemption or not, as well as during any
further times when Monigagor, except for the intervention of such receiver, would be entitled to
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collection of such rents, issues and profits, and such receiver shall have all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court may, from time to time,
authorize the receiver to apply the net income from the Premises in payment in whole or in part of;
(8) the Indebtedness Hereby Secured or the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment, or other Yien which may be or become superior to the lien
hereot or of such decree, provided such application is made prior to the foreclosure sale; or (b) the
~ deficiency in case of a sale and deficiency.

21. ~Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be
distributed ani applied in the following order or priority: First, on account of all costs and expenses
incident to the {oreclosure proceedings, including all such items as are mentioned in Paragraph 18
hereof, Second, tl other items which, under the terms hereof, constitute Indebtedness Hereby
Secured additional (o ‘hat evidenced by the Note, with interest on such items as herein provided;
Third, to interest remainiay, unpaid upon the Note, Fourth, to the principal remaining unpaid upon
the Note; and lastly, any surplus to Mortgagor, and its successors or assigns, as their rights may

appear.

22. Insurance Duniag Foreciuguars. In case of an insured loss afier foreclosure proceedings
have been instituted, the proceeds of any Insirance Policy, if not applied in rebuilding or restoring
the Improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree
of foreclosure that may be entered in any such proccedings, and the balance, if any, shall be paid as
the court may direct. In the case of foreclosure (of this Mortgage, the court, in its decree, may
provide that the mortgagee's clause attached to each-Of the casualty Insurance Policies may be
canceled and that the decree creditor may cause a new '0ss clause to be attached to each of said
casualty Insurance Policies making the loss thereunder payab!s io said decree creditors; and any such
foreclosure decree may further provide that in case of one or more 1edemptions urder said decree,
pursuant to the statutes in such case made and provided, then in &ty such case, each and every
successive redemptor may cause the preceding loss clause attached to each asuslty Insurance Policy
to be canceled and a new loss payable clause to be attached thereto, mukir the loss thereunder
payable to such redemptor. In the event of foreclosure sale, Mortgagee is hereby auithorized, without
the consent of Mortgagor, to assign any and all Insurance Policies to the purchaser <t.the sale, or to
take such other steps as Mortgagee may deem advisable to cause the interest of sucli nurchaser to
be protected by any of the Insurance Policies without credit or allowance to Mortgagoi fo- prepaid
premiums thereon.

23. Waiver of Right of Redemption and Other Rights. To the full extent permitted by law,

Morigagor Fereby covenants and agrees that it will not at any time insist upon or plead, pursuant to
Section 15-1205(b) of the Act or in any other manner whatsoever claim or take any advantage of, any
stay, exemption or extension law including, but not by way of limitation, any Homestead Exemption
Law or any so-called "Moratorium Luw" now or at any time hereafier in force, nor claim, take or
insist upon any benefit or advantage of or from any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales thereof to
be made pursuant to any provisions herein contained, or to any decree, judgment or order of any
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court of competent jurisdicticn; or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to
the marshalling thereof, upon foreclosure sale or other enforcement hereof. To the full extent
permitted by law, Morigagor hereby expressly waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage, on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Mortgagor and on behalf of
each and every person acquiring any interest in or title to the Premises subsequent to the date hereof,
it being the intent hereof that any and alt such rights of redemption of Mortgagor and of all other
persons, are and shall be deemed to be hereby waived to the full extent permitted by applicable law.
To the full extent permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable 1w’ or laws or otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein o5 otherwise granted or delegated to Mortgagee, but will suffer and permit the exercise
of every such rigir’, power and remedy as though no such law or laws have been or will have been
made or enacted. 10 e full extent permitted by law, Mortgagor hereby agrees that no action for
the enforcement of the lier or any provision hereof shall be subject to any defense which would not
be good and valid in an actici at law upon the Note. Mortgagor acknowledges that the Premises do
not constitute agricultural reat estrie as defined in Section 15-1201 of the Act.

24. Rights Cumulative. Eacixright, power and remedy herein conferred upon Mortgagee is
cumulaiive and in addition to every ctiizr right, power or remedy, express or implied, now or
hereafter provided by law or in equity, and ez2h and every right, power and remedy herein set forth
or otherwise so existing may be exercised from titne to time as often and in such order as may be
deemed expedient 1o Mortgagee. The exercise oS ane right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafier aoy other right, power or remedy; and no delay
or omission of Mortgagee in the exercise of any right, powser or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be construed to be a waiver of any default
or acquiescence therein. Except as otherwise specifically requirzd herein, notice of the exercise of
any right, remedy or power granted to Mortgagee by this Mortgage s not required to be given.

25. Successors and Assigns.

A. Holder of the Note. This Mongage and each and every covenant, agreement and
other provision hereof shall be binding upon Mortgagor and its successe: nud assigns
(including, without limitation, each and every record owner from time to <mie of the
Premises or any other person having an interest therein), and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever herein Mortgagee is referved to, such
reference shall be deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder from time to time of the Note shall have and enjoy
all of the rights, privileges, powers, options and benefits afforded hereby and hereunder, and
may enforce all and every of the terms and provisions hereof, as fully and o the same extent
and with the same effect as if such holder of the Note from time to time were herein by
name specifically granted such rights, privileges, powers, options and benefits and was
herein by name designated Mortgagee.
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B Covenants Run With Land, Successor Qwners. Al of the covenants of this
Morigage shall run with the Land and be binding on any successor owners of the Land. In

the event that the ownership of Premises or any portion thereof becomes vested in a person
or persons other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal with
such successor or successors in interest of Morigagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with Mortgagor without in any way
releasing or discharging Morigagor from its obligations hereunder. Mortgagor will give
imumediate written notice to Mortgagee of any conveyance, transfer or change of ownership
of the Premises, but nothing in this Paragraph shall vary or negate the provisions of
Paraaraph 16 hereof,

26, Lfiect of Extensions and Amendments. If the payment of the Indebtedness Hereby

Secured, or any nait thereof, be extended or varied, or if any part of the security or guaranties
therefor be released, 21l persons now or at any time hereafter liable therefor, or interested in the
Premises, shall be held te ussent to such extension, variation or release, and their liability, and the
lien, and all provisions hercor, shall continue in full force and effect; the right of recourse against
all such persons being expressivieserved by Mortgagee, noiwithstanding any such extension,
variation or release. Any person, firivor corporation taking a junior morigage, or other lien upon
the Premises or any part thereof or any ‘aterest therein, chalf take the said lien subject to the rights
of Morigagee to amend, modify, extend - release the Note, this Morigage or any other document
or instrument evidencing, sccuring or guariiiying the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the hrider of such junior Jien and without the fien of this
Mortgage losing its priority over the rights of any such junior fien.

27. Futyre Advances. At all times, regardless «f »vhether any loan proceeds have been
disbursed, this Mortgage secures as part of the Indebtedness Hereby Secured the paymeni of any
and all foan commissions, service charges, liquidated damages; aitorneys' fees, expenses and
advances due to or incurred by Mortgagee in connection with the indehtedness Hereby Secured,
all in accordance with the Note, this Mortgage, and the other Loan Ducunieats; provided, however,
that in no event shall the total amount of the Indebtedness Hereby Secured, nciuding loan proceeds
disbursed plus any additional charges, exceed $950,000.00.

Letter. Mortgagor will do, execute, acknowledge and deliver or cause to be done, eaccuted,
acknowledged and delivered all such further acts, conveyances , notes, mortgages, security
agreements, financing statements and assurances as Mortgagee shall from time to time require for
the better assuring, conveying, moitgaging, assigning and confirming unto Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by Mortgagor or hereafter
acquired. Without limitation of the foregoing, Mortgagor will collaterally assign to Mortgagee,
upon request, as further security for the [ndcbtedness Hereby Secured, its interests in all
agreements, contracts, licenses and permiits affecting the Premises, such assignments to be made by
instruments satisfactory to Mortgagee, but no such assignment shall be construed as a consent by
the Mortgagee to any agreement, contract, license or permit or to impose upon Mortgugee any
obligations with respect thereto. From time to time, Mortgagor will furnish within five (5) days
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after Mortgagee's request a written and duly acknowledged statement whether any alleged offsets
or defenses exist against the Indebtedness Hereby Secured.

29. Subrogation If any part of the Indebtedness Hereby Secured is used directly or
indirectly 10 pay off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon
the Premises or any part thereof, then Mortgagee shall be subrogated to the rights of the hoider
thereof in and to such other lien or encumbrance and any additional sccurity held by such holder,
and shall have the benefit of the priority of the same.

30. Qotion to Subordinate. At the option of Morigagee, this Morigage shall become
subject and subnrdinate, in whole or in part (but not with respect to priority of entitlement to
insurance procesds or uny award in condemnation) to any and all Jeases of all or any purt of the
Premises upon the exzcution by Mortgagee and recording thereof, at any time hereafier, in the
Office of the Recorder of Deeds in and for the county wherein the Premises are situated, of a
unilateral declaration to that eTect. Mortgagee agrees that as long as Mortgagor has not committed
& Default hereunder, and providad that each such tenant executes a subordination agreement in
recordable from reasonably acceptance to Mortgagee, it shall execute a non-disturbance agreement
with each such tenant in form reasonably acceptable to it.

31. Governing Law. The place ol nugotiation, execution, and delivery of this Morigage
and the location of the Premises being the Siaze of llineis, this Murtgage shall be construed and
enforced according to the laws of that State, withcut reference to the conflicts of law principles of
that State.

32. Business Loap. Mortgagor certifies and agrees tiiat the proceeds of the Nute will be
used for the purposes specified in 815 [linois Compiled St2iutes 205/4 , and that the principal
obligation secured hereby constitutes a "business loan" coming withiii the definition and purview
of said section.

33. Ingpection of Premises and Records. Mortgagee and its reprusertations and agents
shall have the right to inspect the Premises and all books, records and documeiits r2'ating thereto
at all reasonable times, and access thereto shall be permitted for that purpose. Mortgagor-shall keep
and maintain full and correct books and records showing in detail the income and expeasss of the
Premises and, within ien (10) days afler demand therefor by Morigagee, to permit Mor{ganee or
its agents to examine such books and records and all supporting vouchers and data at any tir and
from time to time on request at its offices at the address hereinafter identified or at such other
Iocation as may be mutually agreed upon.

34. Financial Statements. Ifrequired by Mortgagee, Mortgagor and Borrower will, within
ninety (90) days after the end of each calendar year, furnish to Mortgagee financial and operating
statements of the Premises and Borrower for such fiscal year, including, but without limitation, rent
roll certified by Borrower, a balance sheet and supporting schedules, detailed statement of income
and expenditures and supporting schedules, including depreciation schedules and federal income tax
figures, all prepared in accordance with generally accepted principles of accounting consistently
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' i‘ applied. Such financial and operating statements, together with a statement that Lender is entitled
i to rely thereupon, shall be prepured by an accountant, the identity of which is reasonably acceptable
to Mortgagee, and certified by Mortgagor and/or Borrower as the case may be in such manner as
may be reasonably acceptatde to Mortgagee, and Mortgagee may, by notice in writing to
Mortgagor, at Morigagor's expense, audit the respective books and records at the Premises.
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35. Timeof v Essence. Time is of the essence of the Note, this Mortgage, and any other
document or instrument evidencing or securing the Indebtedness Hereby Secured.

36. Captions and Pronouns. The captions and headings of the various sections of this
Mortgage ar< i: convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or perniits, the singular
shall include the pivrai) the plural shall include the singular, and the masculine, feminine and neuter
shall be freely interchanguable.

37. Nofices. Any notice, demand or other communication which any party hereto may
desire or may be required to give ‘o-any other party hereto shall be in writing, and shall be deemed
given if and when personally delivered; v+ on the third business day afier being deposited in United
States registered or certified mail, postagz prepaid, or on the first business day after being sent by
overnight courier, fee prepaid, addressed-i s party at its address set forth below, or to such other
address as the parly o receive such notice w3y have designated to all other parties by notice in
docordance herewith:

If to Mortgagee: Plaza Bark
7460 W. Irving Park Road
Norridge, Illinvis £0634
Attn: Robert Warehum

If to Mortgagor: Michal Kuchejda
5242 W. Diversey Avenue
Chicago, llinois

Except as otherwise specifically required herein, notice of the exercise of any right, powe: cr option
granted to Mortgagee by this Mortgage is not required to be given,

38. Representation of Titie. At the time of the delivery of these presents, the Mortgagor 4 a
is well seized of an indefeasible estate in fee simple in the portion of the Premises which constitutes A&
real property and owns good title to the portion of the Premises which conistitutes personal property, oy
and has good right, full power and lawtul authority to convey and morigage and grant a security ,‘.J-.'

interest in the same, in the manner and form aforesaid, that, the same is free and clear of alt liens,
charges, easements, covenants, conditicns, restrictions and encumbrances whatsoever, including, as
to the personal property and fixtures, security agreements, conditional sales contracts and anything
of a similar nature; and ihat the Mortgagor shall and will forever defend the title to the Premises
against the claims of all persons whomsoever.

]

I~
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be duly signed,

sealed and delivered the day and year firt above%nen )%U T BITR oD YDAy

1chal Kuchejda ¢ { /
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STATE OF ILLINOIS
) S8

COUNTY OF COOK )

I, ﬁ.&, AL h&%"”’ , & Notary Public iit and for said County and State aforesaid, DO

HEREBY CERTIFY that Michal KUCHEJDA'is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, respectively, appeared before me this day in
person and acknowledged that they signed and delivered said instrument as their own free and

voluntary act pad for the uses and purposes therein set forth;
*A/K/A MICHAEL KUCHEJDA
GIVEN uidsr my hand and Notarial Seal, thisr_z__&/_lday of _ ng. e, 1996,

Noia

TAC—SEAL "
. , ALAN B. MILLER
My Commission Expires: NDTARY PUBLIC, STATE OF ILLINOIS
2 41Y COMMISSION EXPIRES 7/29/96

G e
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EXHIBIT A

Legal Description

LEGAL DESCRIPTION

LOTS [7TO 21 BOTH INCLUSIVE, AND THE EAST 10 FEET OF LOT 22 IN THE HULBERT
FULLERTON AVENUE HIGHLAND SUBDIVISION NO. 21 IN SECTION 28, TOWNSHIP 40
NORTH, RAMGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PIN: 1328 131026, 13 22131 025, 13 28 131 024, 13 28 131 023, 13 28 131 022

Property Common Address: 5242 W..Diversey Avenue, Chicago, lliinois 60639

€1 \WPDOCE\PLZADOCS \KUCHE JDA\MORTGAGE\1-9-9¢
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ADDENDUM

Anything to the contrary rontained in the document to which this is
attached notwitnstanding, the terms hereof shall govern and

control.

1. So long as the loan evidenced or secured hereby is then in
good standing, borrower/mortqaqor shall settle its own insurance
claims apd_may use any insurance proceeds to restore his/her/its
property. (_If restoration is pursued, the insurance proceeds shall
be held by mortgagee or an Illinois authorized title insurance
company desigaatad by mortgagee and disbursed as provided in the

Mortgage.

2. Wherever borrowar’/s/mortgagor’s financial statements are
required, they shall ke vnaudited compiled financial statements and
furnished not more frequertly than guarterly.

-3r——~4¢E¥{Hﬁﬁi4ﬁﬁhiﬂﬁﬂ~teﬂﬁce 5

bank and secured by mortgages on real property and therefo
from usury pursuant to 815 ILCS 205/4(1) and (1
supplemented/r1«placed with other leiaquage re st

from Consumer Loan Act]

4, Wherever any judgment, levy, a cﬁk¢nt, garnishment or other
writ against borrower/mortgago onstitutes \an event of default,
judgments will have to b inal, non-apga@xlable or unappealed
- judgments in excess o 0,000 and levies, ¢tlachwents, garnish-
-ments or other w will have to.be not diswi<ced or satisfied

& guaranty of Elizabeth Kuchejda shall not exceed $200,009
ﬂiﬂ##ﬁEH@HFL~AG&~HKFG*QHH¥¥¥G@4¥ﬁHM+c&ﬁﬂﬁﬂﬁvﬂ

Bank/Lender/Mortgagee ~Boxrowex /Mortgagor
~Guaranter/lonanty—a3
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PLAZA BANX,
an Illinols Banking Corpcration
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