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MOKTGAGE

THIS MORTGAGE IS DATED JANUARY 30, 1996, betwzor SueEllen Colby, a female, never having been
manied, whose address s 4312 Arthur Avenue, Brookfleld, IL ¢0573 {referred to below as "Grantor"); and
Harvis Bank Hinsdale, N. A,, whose address Is 50 South Linccin, Hisdale IL 60521 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, winvars, and conveys to Lender al)
of Grantor's right, title, and interest in and 1o the following described real prejery, together with all existing ag
subsequently erected or affixed buildings, improvements and fixiures; afl easamems, rights of way, enddy)
appurtenances; all water, water rights, watercourses and ditch rights (Including atock. in utilitles with ditch Omss
irrigation rights); and ali other rights, royalties, and profits relating to the real property. including without I%mitatlon@
all minerals, oil, gas, geothermal and similar mattars, located in Cook County, State e 'inols (the "Real
Property”):

Lot 21 In Block 2 in Oliver Salinger & Company’s Bugalow Park, belng a Subdivision of the foirhwest

1/4 and Southeast 1/4 In Sectlon 3, Township 38 North, Range 12, East of the Third Principal
Meridian, according to the Plat thereof recorded October 18, 1921 as Document 7299660, In Cook
County, filinols.

The Real Property or its address ls commonly known as 4312 Arthur Avenue, Brookfield, 1. 60459. The Real
Property tax identification number Is 18-03-305-018-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
alt Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mastgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower” means each and every parson or entity signing the Note, including without
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limitation Colby Cataract & Laser Center, Ltd.

Existing Indebtedness, The words "Existing indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

" Grantor. The word "Grantor" means any and all persons and enfities executing this Montgage, including
-+ without fimitation all Grantors named above. The Grantor is the mortgagor under this Mortgege. Any Grartor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Gruntor's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and Is not persenally liable under the Note except as otherwige provided by
contract or law.

Guarantor.  Tri2 word "Guarantor® means and includes without limitation each and all of the guarantors,
suraties, and aczommodation parties in connection with the Indebtedness.

Improvements. ‘Tho.word "Improvements” means and includes without limiiation all exisiing and future
improvements, burdlins, structures, mobile homes affixed on the Real Property, facilities, additions,
repiacements and othor construction on the Real Property.

Indebtedness. The word "{niebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced oy Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantcr-uiider this Mortgage, together with interest on such amouris as provided in
this Mortgage. In addition to the Note, the worc "indebtedness” includes all obligations, debts any iabilities,
plus imerest thereon, of Borrower to Lender, or any one or more of them, as well as ali ciaime by Lender
againet Borrowes, oF any one or more f oem, whether now existing or hereafter arising, whether related o
unrelated to the purpose of the Note, whethe: voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliquidated and whither Borrower may be liable individually or jointly veth others,
whether obligated as guarantor or otherwise, and whether recovery upon such indebtegness may be of
hereafter may become barred by any statute of Umeations, and whether such Indebtedness may be of
hareafter may become otherwise unenforceable. Specidcslly, without limitatlon, this Mortgage secures a
revolving line of credlt and shall secure not only the amouri »4'ch Lender has presently advanced to

‘yig . Borvower under the Note, but also any future amounts which Lencer-may advance to Borrower under the

k g Note withtn twenty (20} years from the date of thls Mortgage to the rame extent as If such future advance
; EJ! were made as of the date of the executlon of this Morigage. linder wuils sevolving line of credit, Lender

-Q. may make advances to Borrower so long as Borrower complies with a! in2 terms of the Note and

: Related Doctiments. At no tme shall the principal amount of Indebtedness secued by the Mortgage, not
" F g including sums advanced to protect the securlty of the Mortgage, exceed the ncwe amount of % 10,060.00.

Lendes. The word "Lencer” means Harris Bank Hinsdaie, N. A,, its successors ara ossigns. The Lendet is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Morigage between Grantor and Lender. 8”d includes without
limitation all assignments and security interest provisions refating 1o the Personal Property and Rents.

Note. The word "Note" means the promissoty note or credit agreem:nt dated January 30, 1996, in the
original principal amount of $10,000.00 from Borrower to Lender, together with all renewais of, extensions of,

modifications of, refinancings of, consolidations of, and substitutions for the promigsory note or agreement.
The interest rate on the Noie is a variable interest rate based upen an index, The index currently is 9.500%
per annum, The Interest rate to be appiied to the unpald principal balance of this Mortgage shall be at a rate
ot 1.000 percentage poini(s) over the index, resulting in an initial rate of 9.500% per annum. NOTICE: Under
no circumstances shall the interest rate on this Mortgage be more than the maximum rgie allowed by
applicable faw. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persona! Property” mean all equipmeni, fixtures, and other articles of
gonal property now or hereafter owned by Grantor, and now or hereafter aftached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all prcceseds (inciuding without limitation alf insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty.

Property. The word "Property” means collectively the Real Proparty and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and righte described above in the
*Grant of Montgage” section.
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o Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit ggreementa, loan agreements, environmemal agreements, guaranties, security agreements,
martgages, deeas of trust, and all other Instruments, agreements and documents, whether now of hergafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, iS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 15 INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVFRS. Grantor walves all rights or defenses arising by reason of any "one action™ or
*anti-deficiency” {aw -0t any other law which may prevent Lender from bringing any action againat Grantor,
including a claim for deiiziency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
L.glgder 8 commerniceme:t .1 completion of any foreciosure action, either judicially or by exercise of a power o!

GRANTOR’S REPRESENTATIOMS AND WARRANTIES, Grantor warrants that. (&) this Mortgage is executed at
Bofrower's request and not at thu raquest of Lender; Grantor has the fult power, right, and authority to enter
Into this Mortgage and 1o bypcinecata the Properar, c) the provisions of this Morigage do not confilct with, or
result In a def2ult under any agreemsnt or other instrument binding upon Grantor and do not result in a violation of
anra‘law, regulation, court decree or wrrer applicable to Grantor, (d) Grantor has established adequate means of
ob nh;g from Borrower on a continuing %ay's information about Borrower's financiat condition; and oﬁ Lender
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of
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Borrower).

PAYMENT AND PERFORMANCE. Except as cthr.ivise provided In this Mortgage, Borrawer ghali cgay to Lender
all Indebtedness secured by this Mortg‘ege as it prosmes due, and Borrower Grantor shall stri ly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPER'Y. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governad by the following provisions:

Possession and Use. Untll in default, Grantor may remain ' possession and control of and operate and
manage the Property and coliect tha Renis from the Property.

7 to Maintain. Grantor shall maintain the Property in tenantab.e condition and promptly perform all repairs, '

Du
replacements, and mainienance necessary to preserva its value.

Hazardous Substances. The terms “hazardous waste,” "hazardous subsinnce,” “dispossl,” “rolease,” and ™
“"threatened release,” as used In this Mortgage, shall have the Zame meapings as set forth in the "
Comprehensive Environmental Response, Compensation, and Liabllity ‘ac; of 1980, as amended, 42 U.S.C. -
Section 9601, et seq. %CERCLA'} he Superfund Amendments and Heautior.zation Act of 1968, Pub. L. No. .Y,
09-490 ("SARA") the Hazardous Materials Transportalion Act, 49 U.S.C. Scraon 1801, et aeq., the Resource -
Conservation and Recovery Act, 42 U.S.C. Section 6901, seg. of other appivable state or Federal laws, -
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazurjous waste” and "hazardous -
substance” shall also include, without limit , petroleum and petroleum by-products w any fraction thereof °
and asbestos. Grantor represents and warrants to Lender that: (a) During the period o Grantor's ownership

of the Property, there has been no use, generation, manufacture, storage, treatmers., :.:s,_paaal release or ses.
threatened release of anxegazardous waste or substance gy any pesson on, under, about ©i from the Propertr; -
() Grantor has no know of, or reason to believe that there has been, except as previousty disclosed to -
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storags, trectent, disposal, -
release, or threatened reiease of any hazardous waste or substance on, under, about or from the Pr by

any prior owners or occupants of the Prop‘erw or (12 any actual or threatened litigation or claims of any kind

by any person relating 10 such matters; (c) Except as previously disclosed to and acknowiedged by
Lender in writing, {)) neither Grantor nor any tenant, contractor, agent or ather authorized user of the Property

shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and () any such aclivity shall be conducted in compliance with all
applicable federal, state, and locai laws, regulations and ordinances, Including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, a1 Grantor's expense, as Lender may deem zg?ropdate to
determine compliance of the Property with this section of the Morigage. Any inspeclions or tests made by
Lender shall be for Lender's purposas only and shall not be construed to create any responsibility or liability
on the part of L.ender to Grantor or to any other person. The representations and wairantles contained herein
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Gramor hereby (a) releases and waives any future claims against Lender for indemnity or
contiibution in the event Grantor becomes liable for clegnup or other costs under any such laws, and (b)
aprees to Indemnity and hoid harmless Lender against any and all claims, losses, fabilitles, damages
Penalties and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breac of
hig section of the Morigage or as a consequence of any use, generation, manutacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
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the same was or should have been known lo Grantor. The .rovisions of this section of the Morigage
including the obli%ation to Indemnify, shali survive the payment of the indebtedness and the satisfaction and
reconveyance of the lken of this Morigage and shall not be affected by Lender's acquisition of any interest in
tha Property, whether by foreclosure or otherwise.

Nubance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or wasie on or to the Property or any poitior: of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the tight 10 remove, any timber, minerals
{(ncluding oil and gas), soli, grave! or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor sha!l not demotish or remove any Improvements from the Real I;Fg)ertv
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace Such Improvenients wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Praperty 2t all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance *vith the terms and conditions of this Mortgage.

ComFIIance with ' Gnvernmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or "ereafter in efiect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
apy such law, ordinain=, or regulation and withhold compliance during any proceeding, includme apptopriate
ap')eals. s0 long as Graitor has natified Lender in writing prior to duing so and so long as, in ender's sole
opinion, Lender’s interes( ' the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, (ar.s2nably satisfactory ta Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees nsither to abandon nor ieave unattended the Property. Grantor shall do all
other acts, in addition to those azs set forth above in thig section, which from the character and use of the
Praperty are reasonably necessary to rrotect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. -l.znder may, at its option, declare immediately due and payable all
sums gecured by this Mortgage upon the sais i lransfer, without the Lenider's prior written consent, of all ¢+ any
part of the Real Property, or any interest in the Rezt Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest thetein; whethior legal, beneficlal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contravy, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-otivn contract, or by sale, assignment, or tranefer of any
berieficial interest in or to any land trust holding titie 10 the }«4! Property, or by any other method of conveyance
of Real Property interest. f any Granior is a corporation, partr.e=ship or limited liability company, transfer also
includes any change in ownership of more than iwenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interasts, as the case may be, of Grantor. Husever, this option shall riot he exercised
by Lender it such axercige is prohibited by federal iaw or by Iliinois iaw.

aAO#ES AND LIENS. The foliowing provisions relating to the taxes and {ian% on the Property are a pari of this

gage.
Payment. Grantor shall Pay when due (and in all events prior to delinquericy) ail taxes, payrol! taxes, special
taxes, assessments, water charges and sewer gervice charges levied against.Cr on account of the Property,
and shall pay when due all claims for work done on or for services rendereu or-naterial furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or oual to the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not dus, £xc2pt for the Existing
indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of anJ tax, assessment, cr claim in connectinn with a goox
h dispute over the obligation to pay, so long as Lender's Interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secuie the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien ({)ius an‘( costs and attorneys' fees or other
chargos that could accrue as a result of a foreciosure Or sale under (he tien. In any contest, Granior shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shalt name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmentai official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.
Notice of Construction. Grantor shall nou;}f Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or &ény materials are supplied 10 the Propenty, if any mechanic’s fien, materiaimen’s
lien, or other lien could be assérted on account of the work, services, or r.aterials and the cost exceeds

10,000.00. Grantor will upon raquest of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

&%%SE%IY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this




4

UNOFF|CIAL COPY
Gy 01-30-1996 - ORTGAGE

1. Loan No (Continued)
1y

o choice, and Grantor will deliver, or cause to be defivered, 1o Lender such instruments as Lender may request
4 from time 10 time to permit such participation.

(f‘ Compliance With Laws. Grantor warrants that the Froperty and Grantor's use of the Property complies with
L) all existing applicable laws, ordinances, and requlations of governmental authorities.

“ EXISTING INDEBTEDNESS. The following provisions concerning existing indebledness (the “Existin
Indebtodness”) are a part of this Morigage, = © G existing indebtedness | g

Existing Llen. The lien of this Morigage securing the indebtedness may be secondary and Inferlor to an
existing lisn. Grantor expressly covénants %grees ta pay, or see to the pa‘/mant of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such inoebtedness.

Default. f the payment of any instaiiment of principal or any Interest on the Existing indebtedness is not made
within the time requited by the nate evidencing such indebledness, or should a default occur under the
instrument securing such indebtedness and not be Gured during any applicable grace pericd therein. then, at
the option ot _ender, the Indebledness secured by this Mortgage shall bacome immediately due and payable,
and this Mc.:o» ge shall be in default.

No Modificatlo:i. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agresment which has priority over this Monq_age %y whi&h that agreement is moditied, amended,
extended, or renev.ed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances v::a3r any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foiluwing provisions refating to condemnatlon of the Property are a part of this Mortgage.

Apgllcatlen of Net Proceeds. /*-all or any pant of the Pro, is condemned by eminent domaln proceedings
or by any proceeding or purchasa in lieu of condemnation, Lender may at its election require that all or any
gort on ot the net proceeds of thy sward be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of ine award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Pmceedln% It any proceeding in conuarination is filed, Grantor shajl Promplly notity Lender in writing, and

Grantor shall promptly take such steps zs-may be necessary to defend the aciicn and obtain the award.

Grantor may be the nominal In such pioceading, but Lender shail be entitied to pariicipate in the

proceeding and to be represented In the proceeding by counsel of its own choice, and Granter will deliver or

ggtrxt?ei sgt it‘:a)a delivered 1o Lender such instruments as may be requested by it from time 10 time 10 permit such
cl n,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVFXNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of Hils Mortgage:

Currenc Taxes, Fees and Charges. Upon request by Lencer, Twrantor shall execute such documents n
addition to this Mortgage anc take whatever other action i+ raguested by Lender to perfact and continue
Lender's lien on the Real Property. Grantor shall reimburse 1.exder for &il taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing th's atorigage, including without fimitation all
taxes, fees, documentary stamps, and other charges for recording c* repiatering this Morigage.

Taxes. The following shall constitute taxes to which this section applies. (a) a specific tax upon this type of

Mortga @ or upon ail or angopar! of the Indebtedness secured by this Mu:tf;?}uc; ) 8 specific tax on Borrowar

which Borrower i8 authorized or required to deduct from payments on the inz:Stedness secured W this type ol

Mortgage; (c) a tax on this type of Morigage chargeabie againgt the Lender yr th2 holder of the Note; %i)

g s:pecen: tax on alt or any portion of the Indebledness or on payments of »'ncipal and interest made by
ofrower,

Subsequent Taxes. if any tax to which this section appfies i3 enacted subsequo™ ‘i the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined Lelow), and Lender may
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axercise any or ali of {ts available remedies for an Event of Delauit as provided below rnlcss Granior either - ea :

{a} pays the tax before it becomes delinquent, of E) coitests the tax as provided abova ir-the Taxes and

iens section and deposits with Lender cash or a sufficient corporate surety bond or other securty satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provislons refaiing to this Morlgage &s a
security agreement are a pan of this Mortgage.

Securlty Agreement. This instrument shall constitute a securlg agreement 10 the extent any of the Prope%
constitutes fixtures or other personal praperty, and Lender shall have all of the rights of a eecured party under
the Unifurm Commercial Code as amended from time 1o time.

Security [nterest. Upon request by Lender, Grantor shall execute financing statemeants and take whatever

other action is rsquested Lender *o perfect and continue Lender's securlty interest in the Rents and
Personal Property. In addition to recordln& this Morigage In the real property records, Lender may, al any
time and without further authorization from Grantor, file exaecuted coumerparts, coples or reproductiong of this
Mortgage as a ﬂnancinq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personai Property in a manner and

at & place reasonably convenient 1o Grantor and Lender and make it available to Lender within three (3} days
after receipt of written damand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of t

i Morigage.
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Malntenance of Insurance. Grantgr shall procure and maintain fpoliciea of fire insurance with standard
extended covara?t?e endorsements on a replacement basis for the full insurable value covering all
ln;»@rovements on the Real Property in 2n amoun! sufficient to avoid application of any coinsurance clause, and
wih a standard mortgagee clause in favor of Lender. Grantor shali also procure and maintain comprshensive
genaral liability 'ngurance in such coverage amounts as Lender mgr reguest with Lender being hamed as
additional Insureds in such llabllity insurance policies. Additionally, 7rantor shall maintain euch other
insurance, including but not limited to hazard, business interruption” and boiler insurance a8 Lender may
require. Pulicies shall be written by such insurancs companies and in such form as may be reasonably
accerlnble to Londer. Grantor shall deliver to Lender certificates of coverage from each insurer cop:alnir_:é; a
stipulation that ceverage will not be cancellad or diminished withiout @ minimum of ten (10) days’ prior writlen
notice to Lender and not containing any disclaimer of the insurer’s iiabliity for faliure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omissicn or default of Grantor or any other person. Should the Real Propeny
a any time become located in an ares_designated by the Director of the Federal Emergency Management
Agency as a speclal flood hazard area, Grantor a?rees to obtain and maintain Federal Flood ‘nsurance, to the
extent such ingurance Is required by Lender and s or becomes available, for the term of the loan and for the
full unpaid priz:cipal balance of the dan, or the maximum limit of coverage that is available, whichever i6 less.

fcation of Priceeds. Grantor shall pramptl notl%ender of any loss or damage 10 the Property it the
estimated cost of ;erair or replacement exceeds $5,000.00. Lender may make fuoof of loss if Grantor fails to
do so within fifteen (1.a) days of the casually. Whether or not Lendar's security Is Impaired, Lender may, & its
election, apply the pic.neds to the recuction of the Indebtedness, payment of anv lien affeciing the Pro .
or the restorgtion and rauair of the Froperty. if Lender alects to apply the proceeds 10 restoraiw>n and repair,
Grantor shall repair or regla~a the damaged or desiroyed improvements in 3 mannsr satisfactery o Lender.
Lender shall, upon satisfacior; nroo! of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair orestoration if Grantor (s not In default heraunder. Any proceeds which have not
been disbursed within 180 day:, after their receipt and which Lender has nct committed to ihe regair or
restoration of the Property shall be 1:sad first to pay any amount owing to Lender under this Mortgage, then to
Pregg{ accrued interest and the reinalnder, if” any, shall be applied to the principal balanCe of the
;qu ) e%n% it Lendey holds any preceeds afier payment in fuil of the indebtedness, such procesds shall be

0 Gr. .

Unexpired Insurance at Sale. Any unexpired ‘nsurance shall inure to the benefit of, and gass to, the
purchaser of tha Property covered Dy this #.origape at ang rustee’s sale or other sale heid under the
provisions of this Mortgage, or at any foreclosury sal2-of such Property.

Compllance with Existing indebtedness. During the neriod in which any Existing Indebtedness described
below 18 in effect, compliance with the nsurance p ovsions contained in the instrument evigencing such

Exigting Indebtedness shall constitute compliance with i@ insurance ofvp'ovisions under this Mortgage, to iha
u

extent compiiance with the terms of this Morigage would cor.ztitute a ication of insurance raquirement. It
any proceeds from the insurance become payable on iows, (he pDrovigions in this Mortgage for division of
Proce?g?n esgt;aii apply only to that portion o! the proceeds .ot payable to the holder of the Existing

Grantor’s Report on insurance. Upon request of Lendei, howaver n(t more than once a year, Gramtor shail
furnish fo Lender a report on each exisiing policy of insurance showig. (a) the narie of the insurer; (b) the
riskg insured; (c) the amoun of the policy; (d) the property insured, ‘i@ then current replacement value of
such property, and the manner of determining that value; and (e) the eariration date of the policy. Grantor
shall, uporr request of Lender, have an independent appraiser salisfactory to .ender Getermine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of tius Msngage. including any
obligatinn to maintain Existing Indebtedness In good standing as required below, or if ¢ny .ction of oceedingois
commanced that would matarially affect Lenders interests in the Pr_w Lender on Cigrior's f may, but
shail not be requlrad 10, take any action that Lender deems appropriate. Any amount tha: Lender expends i 50
dolng will bear Interest at the rate provided for in the Note from the date incurred or paid by Leic'er 1o the date of
repavmant % Grantor. All such expenses, at Lender's option, will (a) be payable cn demand, ) Ga added (o the
halance of the Note and be apportioned among and be payable with any instaliment payments 1o become due
during sither (i) the term of any applicable insurance agollm.r or 'gi) the remaining term of the Nnte, or () be
treated as a bailoon payment which will be due and 51 i at the Note's maturity. This Mortgage also will secure
payment of these amounts. Tne rights providad for in this agrg?h ghall be in addition to any other rlghts of any
remedies to which Lender may be entitled on account of the detauit. Any such action bn ender shall nat be
construad as curing the defaull 80 as to bar Lender from any remedy that it otherwise would have had.

wmm DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Tide. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free and clear of all llens and encumbrances other than those set forth in the Real ProFera?/ description
or In the Existing indebtedness section below or in any title insurance policy, title report, or final title opinion
igsued in favor of, and accepted by, Lender in connaction with this Morigage, and (b) Grantor has the full
right, power, and authority to execufe and deliver thie Mortgage ic Lender.

Defense of Title. Subject to the exce?tion in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawful claims of all persons. !n the avent any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Granior shall defend
the action at Grantor's expense. Grantcr may be the riominal in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeging by counsel of Leraler's own
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| 3 FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions reiating to further assurances and

' aftorney-in-fact are a part of this Mortgage.

i
I

. Further Assurances, At any time, and from time to time, upon request of Lander, Granior will make, execute

ka

-

this Mortgage on the Pro,
or agr% Po the contr, o

incurred in connection with the matters referred to in this paragraph.
A -rFact, It Grantor faifs to do any of the things referred 10 In the preceding paragraph, Lender may

do so for and in the name of Grantor and at Granfor's expense. For such purpusas, Grantor hereby
irrevecably appoins Lender as Grantor's aftorney-in-fact for the purpose of making, executing, doﬂvar&n%

flling, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion,
accomplish the mz de s referred {0 in the precading paragraph.

FULL PERFORMANCE, /It Rorrower pays all the indebtedness when due, and otherwise orms all the

obligations imposed upon (wantor under this Mon?aga, Lender shall execute and deliver to Grantor a sultable
& of termination_of any financing statement on file evidencing

rty. Grantor wi? pay, if permitted by a{Jpllcable law,
i, h nt is made by

Borrower, whether voluntarily or othGiwise, or Gy guaramor or by any third parly, on the indebtedness and
thereafter Lender is forced 10 remit the p.nount of that payment (3) to Borrower's trustee In bankruptcy or to any
similar person under any federal or stale bankrupicy law or 'aw for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or adninistrative body having Jurisdiction gver Lender or ‘any of Lender's
preperty, or (c) by reason of any settlermen of caml?rise of any claim made by Lender with any claimant (including
be considerad unpaid for the purpose of enforcement of this

satisfaction of this Mortgage 8~ sultable statemnen
Lender’s security interest in the Aents and the Personal Pr

any reasonabie termination fee 22-determined by Lender ?gm time to time. owever, pa:

without fimitation Borrower), the Indebtednest shall
#ootaﬂage and this Mortgage shall continue to e effective or shall be reinstated, as the case may be

hstanding an¥' cancellation of this Mongage o 2 any note or other instrument or agreement evidencing the
the PropanY will continue to secura the amoumnt repaid or recovered 1o the same extant as if thet
nally received by Lende, and Grantor shall be bound by any judgment, decree,

indebtedness and
amount never had been ori _
order, setlement or compromise relating 1o the Indebteanass or to this Marntgage.

DEFALLT. Each ot the following, at the optior of Lender, ci%l constitute an event of default ("Event of Dafault”)

under this Morigage:
Default on indebtedness. Failure of Borrower to make any payr.:it when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the tim. required by this Mortgage to make any

payment for taxes or insurance, or any ather payment necessary to provent fillng of or {o effect discharge of

any lien.

Compliance Default, Failure of Grantor or Borrower 10 compiy with angostv‘wer term, obligation, covenant or
condition contained in this Mortgage, the Note or In any of the Related Dociiaeiits.

Default in Favor of Third Parties. Shouid Borrower or any Grantor default under any loan, extension of

credi, securilr agreement, ﬁurchase or sales agreement, or ané other agreemert, in favor of any other creditor
y

or person thal may materially altect any of Borrower’s ar any Grantor's property or Poirower’s ability to rapay
mg E&t:t 35 %%owg:& or Grantor's ability to perform their raspective obligations unc er this Mortgage or any of
umsnts.

False Statements. Any warranty, representation or statement made or furnished to Lende: by or on behalf of

Grantor or Borrower under this Mongage, the Note or the Related Documents is false or m.sieading in any

material respect, either now or at the ime made or furnished.
~ Defective Collateralizztion. This Mortgage or any of the Related Documents ceases to be in full force and

effect (including failure of any collateral documents (o craate a valid and perfected securty interast or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's existence &8 a going business, the
insoivency of Grantor or Borrower, the di‘opo

property, any assignment far the benefit

any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfelture, etc, Commencement of foreclosure or forfelture proceedings, whether by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmenta!
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which 18 the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender,
Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement

between Grantor or Borrower and Lender that is not remedled within any grace period provided therein,
including without fimitation any agreement conceming any indebiedness gr ather ggligmlon of Grantor or

Borrower {0 Lender, whather existing now or later,

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
; requested by Lender, cause to be filed, recorded, refiled, or rerecarded, as the case may be, gt such times
; and in such offices and places as Lender may deem appropriate, any and all such morgages, deede of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perlect, continue, or preserve (a) the aobligations of Grantor and Sorrower
under the Note, this Mongag;s. and the Related Docurnents, and (D) the liens ang security Interests creatrd by

, whether now owned or herealtér acquired by Grantor, Unless prohibited by law

by Lender In writing, Grantor shall reimhtrse Lender for all costs and expenses

intment of a receiver for any of Grantor or Borrower's
creditors, an%ytype af creditor workout, or tha commencement of

Ty
-

PeZe0Y96 e




UNOFFICIAL COPY
o oy -

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreciose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtednesg or any Guarantor dies or becomes inc em, or revokes or digputes the validity of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required 1o, permit the
Guarantor's estate to assume unconditionally the obh%ailons ariging under the gQuaranty in a manner
satisfactory to Lender, and, in doing 8o, cure the Event of Default,

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure, if such a failure is curable and it Grantor or Borrower has not been given a natice of a breach
of the same provision of this Mortgage within the precede twelve (12) months, it may be cured (and no Event
of Default wi. have occurred) if Grantor or Borrower, after Lender sends written notice aemanding cure of such
fallure; (a) cures the failure within fifteen (15) dg{s; or (b} if ihe cure requires more than fiteen (15) dggs.
immadiately initiates steps sufficient 1o cure the fallure and thereafter continues and complates all reasongble
and necessary stegs sufficient to produce compliance as sbon as reasonably practical.
RIGHTS AND REMEDIES {4 DEFAULT. Upon the occuirence of any Event of Default and at any time thereafter,
Lender, at i3 oftion. may e¥ersise any one or more of the following rights and remedies, in addition o any other
rights or remedies provided by lnw:
Accelerate Indebtedness. LenJer shall have the right at its option without notice to Borrower 10 declare tre
enhr? Qd‘ebiedness immediately Jus and payable, Including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any pant of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unitinrm Commercial Code.

Collect Rents. Lender shall have the right_#ithout notice to Grantor or Borrower, to take poesession of the

Property and coflect the Rents, including anov.ts past due and unpaid, and apr;pclr the net proceeds, over and
above Lender’s costs, against the Indebiednass. -in furtherance of this right, Lender may require ony tenant or
ather user of the Property to make payments of rent-or use fees directly lo Lender. If the Hents are collected
by Lender, then Grantor {rrevocably designates Linder as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereot in the name of Granizr and to negotiste the same and collect the proceads,
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy tha obligations for

which the paymenis are made, whether or not any propsi grounds for the demand existed. Lender may
exercisa its rights under this subparagraph sither in persos.ay agent, or through a receiver.
Mortgagee in Possession, Lender shall have the right to be placed as mortgagee in pogsession or to have a

receiver appointed to take possession of all or an of the P: gpertv. with the power to protect end preserve
the Propertypt:to operate thgo'lsrope precedirtig rgrgggsure or siig?dm‘ to collect the Rents from the Properiy

and apply the proceeds, over and above the cost of the receivership, against the Indentedness. The
mortgagee in gion of receiver may serve without bond if peimaied by law. Lender's right to the
ar%)o?mmem of a recelver shall exist whether or not the apparent vg'za. of the Properly excesds the
i g?tedness by a substantial amount. Employment by Lender shall not discualify a person from sarving a5 a
raceiver.

udhgal Fo&edosum. Lender may obtain a judicial decree foreclesing Grantor's inlerest in afl or any pan of

@ Property.
Deficiency ?u ent, iédpermitted by applicable law, Lender may obtain a judgmiciit tor any deficiency
remaining in the indettedness due to Lender after application ot all amounts received {r0:a tne exercise of the
rights provided in this saction.
Other Remedles. Lender shall have all ather rights and remedies provided in this Mortgage o the Note or
available at law or in equity.
Sale of the Property. To the extent permitted by appiicable (aw, Grantor or Borrower hereby waive any and
all right to have the property marghalled. in exercising its rights and remedies, Lender shall be free 10 sell alt
or any part of the Property fogethier or separately, in one sale or by separate s&es. Lender shall be entated to
bid af any public sale on ali of any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the

Personal Property or of the time after which any private sale or cther imtended disposition cf the Personal

:?trt»p@rtyml Ois é? be ‘rt?ade. Reasonable notice shall mean notica given at least ten (10) days tefore the time of
e sale or disposition.

Walver; Election of Remedies. A walver by any parly of a breach of a provisicn of this Mortgage shall nct
constitute a waiver of or prejudice the Bearg's rights otherwise to demand strict comFllance with that provigion
or any other provigion. Election by Lender to pursue any remedrr shall riot exciude pursuit of any other
rem rﬁand an election to make exnenditures or take action (o perform an obligation of Grantor or Barrows:
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Atcomneys’ Fees; Expenses. Y Lender institutes any suit or action 10 enforce any of the terms of this

Morigage, Lender shall be entitied 1o recover such sum as the court may adiudge rensonable ag attornevs’
fees at tria! and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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by Lender that in Lender's opinion are necessar\r at agg time for the protection of K8 Interest or the
anforcement of its rights shall become a gen of the Indeblainess payable on demand and shali bear interest
from the date of expenditure untii re at the rate provided for in the Note. Expenses covered by this
Paragrapn include, without limitation, however subject 10 any limits under applicable law, Lender's attorneys'
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay of Injunct onl appeals and any
anticipated post-judgment coilection services, the cost of searching records, obtainln%él fa reponts (including
forecliosure reports}, surva?tora' reports, and appraisal feas, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other aums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limization an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimille, and shal
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
malled, shall be deemad etlective when deposited in the United States mail first class, cerified or registered mail,
postage ?repald, directea to the addresges shown near the be'glnning of this Mortgage. Any party may change its
address for notices under this Morigage by giving formal wrifien notice to the other parties, specifying that the
rpose of the neice is to change the party’s address. All coples of notices of foreclosure from the hoider of any
jen which has prigiiv over this Morigape shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice rurposes, Grantor agrees ta kesp Lender informed at all times of Grantor's current address,

MISCELLANEQUS PRO'/JG!IONS. The following miscelianecus provisions are a part of this Mortgage:

Amendments, This Mur.aege, together with ggiy Relatad Documents, constitutes the entire understanding and
agreement of the parties #5-to the matters forth in this Monigage. No alteration of or amendment fo this

ortgage shall be effective urless given in writing and signed by the party or parties sought 10 be charged or
bound by the alteration or amardment.

Annual Reports. if the Pro ta vsed for purposes other than Grantor's rasidence, Grantor ghall furnish to
Lender, upon request, a cerifics statement of net operating income received from the Property durin
Grantor's previous fiscal year in such ‘rm and detail as L.ender shail require. "Net operating income® shall
mean all cash receipts from the Proprty .88 all cash expenditures made Iin connection with the operation of

the Property.

Appilcable Law. This Mongage has been delverd to Lender and accepted by Lender In the State of

{ilinols. This Mortgage shall be govemed by and :onstrued in accordance with the laws of the State of

HHinols.

Caption Headings. Caption headings in this Morgggr?gea ar} for convenience purposes only and are not to be

usad to interpret or define the provisions of this e

Merger. There shall he no merger of the interast or estate Zcetad by this Mortgage with any other interest or
egtnas:gn l‘n }hLe rF"drz:opetty at any fime held by or for the beneln o' Lender in any capacity, without the written
¢ of Lender.

Severabillty, 11 a court of competent jurisdiction finds any provision of thig Monﬁa to be invalid or
unenforceable as 10 any person or circumstance, such finding chall-‘not render thaf provision invalld or
unenforceable as to any other persons or circumstances. |f feasible, Zny such offending provision ahall be
deemed to be modified to be within the limits of enforceability or valichly, ovever, if the offending provision
cannct be so modified, it shall be stricken and all cther provisions of this Mo rtgage in all other respects shall
remain valid and enforceable.

Successors and Asslgns. Subzect to the limitations stated In this Mortgage on tranifer ot Grantor's interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, thelr euccissors and ns. H
ownership of the Property becomes vested in & person other than Grantor, Lender, who5ut notice to Grantor,
may deal with Granior's successors with reference fo this Mortgage and the Inzet:edness by way ol
ifurb<adehz%rﬂ:i|1nce or extension without releasing Grantor from the obligations of this Morigage v~ Sebility under the
n ness. :

Time Is of the Essence. Time is of the essence in the performance of this Mongage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Hiinols as 1o all Indebtedness secured by this Morigage.

Waivers and Consents. Lender shall not be deemed to have waived :.!nlaJ rights under this Mortgage (or under
the Related Documents) unless such waiver is In writing and signed ende:. No delay or omission on the
par of Lender in exercusinﬂ‘ amnvI right shall ate as a walver of such right or any other right. A walver by
any party of & pravigion of thig Eage shall not constitute a waiver of or prejudice the party’'s right otherwise
to demand strict compliance with 1hat Erovlsion or any other provision. No prior waiver by Lender, nor any
course of dealing hetween Lender and Graritor or Borrower, shall constituta a waiver of any of Lender’s rights
or any of Grantor or Borrower's obti?ations as to any future transactions. Whenever consent by Lender is
required In this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent Is required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

SueEllen Colby

INDIVIDUAL ACKNOWLEDGMENT

STATEOF__L(__, Z; NOoOTS )

}ss

COUNTY OF ,] 2,( ) d‘« )

On this day before me, the undergigred Notary Public, personally appeared Suekllen Colby, a4 female, never
having been married, to me known %o be.the individual described in and who executed the Morgage, and
acknowledged that he or she signed the h ortgage as his or her free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hand and officlal seal

Notary Publid I and for the State of ./ ¢/ LA/-_;AZ[.;LT o “OFFICIAL SEAL”

R i . Geo DeMory
My commission explres h’( Pl EEE ] aer (9 C}é, by Noiary[;’gn:gi?: glateeof I?Hnols

Ny Commizsiun Expire Des. 12, 1655
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