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ASSIGNMENT QF [ZASES AN RENTS

This ASSIGNMENT OF LEASES AND RENTS (hereinaftér referred to as the “Assignment”), eatered into as of the

30th  day of January v19_gg by Broadway § Belmonte. Lu L. C.
oo S0 ILlinoLs Limited
Liability Company . ("Borrower”), whose addressfor
notice bereunder s _c/0 Centrum Realty Services, Ingorparated, 346, Wesh Adams Streeb———

Chicagc, Illinois 60661 /o to
Usited of Omaha Lifc Insurance Company, a Nebraska corporation (‘Lender*), whosc sadiess for notice bereunder is Murgal

of Omaha Plaza, Omaha, Nebraska 68175,

ARTICLE 1
REFINTTIONS

1.1 Definitions. As used herein, the following terms shall bave the foliowing meanings:

Borrower: The individual or entity described as Borrower in the initial paragraph of this Assignment, and any L2
and all subsequent owners of the Mongaged Property or any part thereof {without hercby implying Lender’s consent to avy Gad
Disposition of the Mortgaged Property), being the same party referred to in the Mortgage as *Borrowes”. N

Land: The real property or interest therein described in Eshibit "A” attached hereto and incorporated berein
by this reference, together with all right, title, interest, and privileges of Bocrower in and to (a) all sirects, ways, zoads, alicys,
casements, rights-of-way, licenses, rights of ingress and egress, vehicle parking rights asd public places, existiog or proposed,
abutting, adjaceat, used in connection with or pertaining to such rea! property or the improvements thereon; (b) any strips or gotes
of real property between such real property and abutting or adjacent properties; (c) all water and water rights, timber acd crops,
pertaining to such real estate; and (d) all appurtenances and all reversions and remainders in or to such seal property.

Jeases: Any and all leases, master leascs, subleases, licznses, concessions, or other agreements gvrittcn or ord,
pow or hereafter in effect), including, without limitation, that certain Lease Agrecment dated as of March 23, o

19 95, berween Beevower, s landlord, and Bond Dryg Company of Illinods,
é@m_@.uittes, Inc, as tenant, which grast to third partics » possessory
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interest in and to, or the right to use, all or any part of the Mortgaged Property, together with ali security and other deposits or
payments made in connection therewith.

Lcnder: The individual or entity described as Leader in the initial paragraph of this Assignment, and the
subsequent holder or holders, from time 1o lime, of the Note, being the same party referred to in the Mortgage as “Lender’,

Lessee: The lessee, tenunt or other occupant under any of the Leases.

Licepse: As defined in Section 3.1 bereof.

»songage: That certain Mortgage and Security Agreement, dated of even date herewith, executed by Borrower
to Lender (or to a tnuice for the bencfit of Lender), crealing, among other things, a lien on the Iand.

Rents: All of the rents, revenues, income, proceeds, profits, security, buyouts, setements and other types of
deposits and other benefits jiair, nr payable by parties {0 the Contracts and/or Leases, other than Borrower, for using, leasing,
licensing, possessing, operating rows. residing i, selling, or otherwise and from any source whatsoever enjoying all or any portioa
of the Mortgaged Property, logethrr with the proceeds of any and all of the foregoing.

12 Additional Definitions. A used berein, the following lerms shall have the following mearings:

(a) *Hereof," "hereby,” ‘kereta.” “nereunder,” *herewith,” and similar terms mean of, by, to, under and with
respect t, this Assignment or the other documexnis-or matters being referenced.

() *Heretofcre” means before, "bireafi=r" means after, aod *herewith® means concurrently with, the date
of this Assignment.

() All pronouss, whether in masculine, feminirs or neuter form, shall be decmed to refer (o the object of
such proboun whether same is masculine, feminine or neuter in gender) as the conlext may suggest or require.

@ All terms used herein, whether or not defined Li Sectiog 1.1 hereof, and whether used in singular or
plural form, shall be deemed to refer to the object of such term whether suchiis sisgular or plural in nature, as toc context may

suggest or require.

13 Qther Defined Terms. Any capitalized term utilized herein shall have 1% @msaning as specified in the Mortgage,
unjess such term is otherwise specifically defined herein.

14 Loas Document. This Assignment constitutes one of the Loan Documents ac de'ip~d and referescea in the

ARTICLE O
ASSIGNMENT

21 Assignment. Borrower, in consideration of the sum of TEN AND NO/100 DOLLARS (510.00), and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, does hereby GRANT,
SELL, CONVEY, ASSIGN, TRANSFER, SET CVER and DELIVER, immediately, absolutely acd unconditionaily, the Leases
and the Rents, subject nnly to the Permitted Exceptions applicable thereto, ute the Leader, TO HAVE AND TO HOLD tue
Leases and the Reats, subject oaly to the Permitted Exceptions, unto Leader, forever, and Borrower does hereby bind itself, its
successors and assigns, (0 WARRANT and FOREVER DEFEND the iitle to the Leases and the Reats, subject oaly to the
Permitted Exceptions and License, unto Lznder against every person whomsoever claiming or to claim the same or any part
thereof; provided, however, that if Borrower shall pay or cause to be paid the Indebtedness as and when sama shall become due
and payable and shall perform and discharge or cause to be performed aud discharged the Obligaticns on or befor= the date same
are to be performed and discharged, then this Assignmeat shall terminate and be of ao further force and cffect, and all rights,
titles and interests conveyed pursuant to this Assignment shall become vested in Borrower without the necessity of any further

act or requirement by Borrower or Lender.

2.2 Bvidence of Coptipuaticn. The affidavit, certificate, leiter or statement of any officer, principal or ageat of
Lender stating that asy part of the [adebtedness or the Obligations remains unpaid and unperformed or undischarged shall be
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and constitute couclusive evidence of the validity, cffectiveness or continuing force of this Assignmeat. Asy person, firm or
corpotation may, and is hereby authorized to, rely on any such affidavit, certificate, letter or statement.
Y

ARTICLE 11

LIMITED LICENSE, CONTINUATION
AND TERMINATION QF ASSIGNMENT

31 Limited License. Provided that there exists no Event of Default, Borrower shall have the right under the License
granied bereby, and Leader hereby grants to Borrower a limited revocable license ("Liccnse®), to possess and control the
Mortgaged Property, except that Lender shall bave the immediate, absolute and uacouditiona) right, in Borrower’s or its own
name, to demand, oriect, receive, sue for, attach and levy on the Reals and give proper receipts, releases and acquittances
therefor, and after deducting all necassary and proper costs and expenses of collection, as determined by Lender, including
reasonable attorneys’ féer, io apply the net proceeds thereof s loan payments in reduction or repayment of the Indebtedness then
due and payable and the p<rivrmance or discharge of the Obligations then due and pesformable it such order of priority as set
forth in the Loan Documeats: azess Rents after such application shall be ;emitted to Borrower; provided, however, that Leader
may wilhbold from the portion of Txcess Rents consisting of participating or percentage rest such amount as Leader, acting
reasonably, considers necessary or advisable to offset potential future reductioas iu Tenant’s obligation under the Lease to pay
taxes and/or insurance premiums or 1o fund potential future obligations of Borrower under the Lease fo reimburse Tenant for
overpayment of taxes and/or insurance prea’ams. Upon the occurrence of an Event of Default, Borrower’s Licease and right
to payment of excess Reots shall automatically tsrminate, without the aecessity of any further act or requiremncnt by Borrower
or Lender by Lender.

32 Authorization for Lessces. Borrowe! ke crby consents to and irrevocably authorizes and directs the Lessees unders
the Leases, Lo pay the Reats to or at the direction of Leacer, and each Lessee shall have the right to rely upon this authorization
and direction, notwithstanding any notce from or claim of Borrower to the contrary. Borrower shall have no right or claim
aguinst any Lessec for the payment of any Rents which are paid t2-or at the direction of Lender bareuader, and Borrower hereby
indemnifics and agrees to hold free and harmless cach Lesser and ' 2nder from and against all Lability, loss, claim, cost, damage
or expense suffered or incurred by such Lessee or Lender by reason 0 suck Lesses's compliance with any demand lor paymeat
of Reats made by Lender contemplated by this provision.

Borrower hereby unconditionally warrants and represents to Leader as foilows: Cc?’

4.1 Ownership of Leases and Rents. Borrower bolds good and uneacumbered iite to the Leases and Reats as Jesso?™
under each of the Leases; Borrower has all requisite right, power and authority to assign the Leas:s and Rents; and oo others
person, firm or corporation has any right, title or interest in or to the Leases and Reats,

42 Np Defauit. Borrower bas duly and punctually performed, all and singular, the terms, covesants, conditions andzyy
warranties of the Leases on Borrower's part to be kept, observed and performed; no default has occurred under the terms or
provisions of any of the Leases; and no event has occurred and is continuing which, with the lapse of time or the giving of potice
or both, would copstitute a default under the terms of any of the Leases.

a3 No Modification of Leasss or Anticipation or Hynothscation of Reats. The Leases are valid and unmodified,

and are in full force and effect; neither Borrower nor any predecessor lessor bas previously sold, assigned, transferred, mortgaged
or pledged the Leases or the Reats, whether now due or hereafter 1o become dus; the Rents now due, or to become due, for aay
periods subsequent to the date hereof bave not beea collected more than one (1) month in advance and paymest thereof bas not
beca anticipated more than one (1) month in advance, waived, released, discounted, setoff or otherwise dischasged or
compromised; neither Borrower aor any predecessor lessor has taken any actions or executed any instruments which could preveat
Borrower and/or Lender, as the case may be, from taking any actions or exercising any rights or remedies under any cf the terms
and provisions of this Assignment or which could limit Borrower and/or Lender in taking or excrcising any actions, rights or
temedies hereuader or under the Leases; Borzower has not received any funds or deposits from any Lessee for which credit bas
not already been made on account of accrued Reats; and Borrower bas not used any and all security deposits uader the Leases
for aperating, capital or other expeases for the Mortgaged Froperty.
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ARTICLE V
COYENANTS

Borrower hereby unconditionally covenants acd agrees with Lender as follows:

51 Performance. Borrower shall observe, perform and discharge, duly and punctually, all and singuiar, the
obligations, terms, covenaats, conditions and warranties of the Loan Documents and of the Leases; and Borrower shall give
prompt motice to Lender of acy failure on the part ¢f Borrower to observe, perform and discharge the same.

52 Notification to Lessees. From time to time, wpon request of Leader, Borrower shall notify and diredt, in writing,
cach and every present or future Lessee that any security deposit or other deposits heretofore delivered to Borrower have been
assigned and deliveses to Lender (who after actual receipt thereof shall be responaible for and liable to such Lessees with respect
to such security deprate).

5.3 Egforeainryt- Borrower shall enforee or secure the performance of cach and every obligation, term, covenant,
condition and agreement in the }eases by any Lessee to be performed, and Borrower shall appear in and defend any action or
proceeding arising under, occurring out of or in any manner counccted with the Leases or the obligations, dutics or liabilities of
the Borrower and any Lesses ther:under, and upon request by Leader, Barrower will do 30 in the name and on bebalf of the
Lender, but at the expense of the Boirover, Borrower shall pay all costs and expenses of the Leader, including reasonable
attorneys’ fecs and disbursements, in any action or proceeding in which the Leader may appear,

54 Asticipation or Hypothecatioy w1 Rents. Borrower shall neither collect nor otherwise receive any Reats from
any present or future Lessee (whether in cash or ry ¢vidence of indebtedness) and to the extent any such Rents are received,
whether permitted by Lender in its sole discrsiion, by breach of the terms of this Assignment or otherwisz, Borrower agrees
to hold such Rents in trust for the benefit of Lender and Louder shall bave the righ? 1o apply all such Rents to the payment of
the Indebtedness and performance of the Obligations in uch order as it elects; nor pledge, transfer, mortgage or otherwise
encumber or assign futurc payments of Rents; nor waive, excuse, zondooe, discount, setoff, compromise or in agy m.aner reiease
or discharge any Lessee under any Lease of and from any obligation:, sovenants, conditions and agreemznts to be kept, observed
and performed by such Lessee, including the obligation ta pay Rents theieuander, in the amount, manoer and at the time and place
specified therein; nor iccur any indebtedness to any Lessee or guarantor o. aay Leass, for borrowed monies or othorwise, which
could ever be availed of as an offset or deduction agaiost the Rents.

55 Exccution, Cancellation or Modification of Leases. Borrowei riall not capeel, terminate or consent to any

- surreader of any Lease or commence any action of ejectment or any summary proce*imss for dispossession of the Lessee under
any Lease or exereise any right of recapture provided in any Lease without advance wriltei approval by Lender, nor modify or
iz any way alter the terms thereof, nor grant any concession in connection therewith, Borrower shall not enter into any Leass
on ferms and conditions which have not bees approved in writing in advance by Lender and 'ahuch do not include a covenant
* obligaling the Lessee, at Lender's request to enter an attornment and noo-disturbance agreement sziisfctory to Lecder. Borrower
shall not renew or extend the term of any Lease unless an option therefor was originally so reserved by the Lesset in its Lease
for a fixed and definite rental, and Borrower shall not relocate any Lessee within the Mortgaged Prcperty nor consent Lo any
modification of any Lease without wrilien approval in advance by Lender.

98103336

5.6 o Sublease or Assignment. Borrower shall not consent to any subletting of the Mortgaged Property or any part
thercof, oor to any a.ssxgnmcn( of any Lease by any Lessee thereunder, nor to any assignment or further subletting of any sublca.sc,
without obtaining in cach instance the prior written coasent of Lender.

57 Dslivery_of Leases: Further Acts and Assurapees. Until the Indebtedness has been paid in full and the
Obligations have been fully performed or discharged, Borrower will deliver to Lender a copy of all existing and future Leases whes
executed, and, if requested by Lender, will coafirm in writing that suchk future Leases to be governed by the terms of this
Assignment, Borrower hereby covenants and agrees to make, exccute and deliver to Lender, upon demand and at any time or
times, any and all assignments and other documents and instruments which Lender may deem advisable to carry out the true

purpose and inteat of this Assignment.

58  Dslivery of Notices; Notice of Merger or Acquisition. Until the Indebtedness has been paid in full and the

Qbligations bave been fully performed, Borrower will gromptly deliver to Lender copies of any and al aotices delivered by the
Lessees under the Leases to Borrower, and Borrower shall promptly nolify Leader of any merger, acquisition or change of
ownership of any Lessees uader the Leases.
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; 59 No Merger of Estalcs. So long as the lndebiedness and the Obligations rcmain unpaid and undischarged, and
enless the Lender otherwise conseals, in writing, the fee and the Jeaschold estates in and 10 the Mortgaged Property shall not
mérge, but shall always remaia separate and distisct, aotwithstanding the union of such estates (without implying Lendet’s conseat
to-such union) either in the Borrower, the Lender or in any Lessee or in any third party by purchase or otherwise.

510  Security Deposits. Borrower shall immediately rurn over all security deposits received pursuant to the Leases,
Upon, but only to the extent of, receipt by Lender of such security deposits, Lender shall be responsible for and lable to such
Lessees with respect to such security deposits. Until receipt by Lender of such security deposits, and notwithstanding anything
o the cotrary comained in the Loan Documents (including, without limitation, any nonrecourse o exculpation provisions),
Borrower shall remain personally liable to Leader and such applicable Lessees with respect to suck security deposits.

ARTICLE Vi
EVENTS OF DEFAULT

The term “Event of Drziznit” as used in this Assignment, shall mean the occurrence or bappening, at any time and from
time to time, of an Event of Dcfag’ under the terws of the Morigage.

ARTICLE VIl
REMEDIES

71 Remedies. Borrower expresst/ acinowledges and agrees that Lender’s right, title and interest in and to the
Leases and Reats is and shall remain immediate, abssiute, exclusive, unconditional and inviolate in accordance with the provisions
of this Assignment. Moreover, without limiting, alteit.g, affecting or impairing in any manner or to any extent the immediate,
absolute, unconditional and inviolate right, title and imcrz<t.of Lender as provided herein, upon the occurrence of an Event of
Default, Lender shall have the complete right, puwer and suthezity hereunder, then or thereafter, 1o exercise and enforce any or

all of the following rights and remedies:

(a) Collect Repls. Lender may terminate the Liceuse and Borrower’s right to reccive Excess Rents and take
possession cf the Morigaged Property. In addition fo its rights provided Persin to collect and apply Rents, prior to an Event of
Default; Lender, upon the occurrence of an Eveat of Default, may apply ady and all Rents and any funds of Borrower deposited
with Lender in reduction or repayment of the lodebtedaess, whether or not due 224 payable, and the performance or discharge
of the Obligations, whether or not due and pecfarmable, in such order of priority as Lerder may, in its sole diseretion, determine.

(b) Accsleration. Leoder may declare the Tndebtedness immediarcly due and payable and, at its optios,
exercise any or all of the rights and remedies contained in the Loan Documents.

(c) Right of Enlry. Without regard to the adequacy of the security, with u: without any action or proceeding
through any person or by any ageat, or by the Trustee (if any) uader the Mortgage, or by a receizer ) be appointed by a court
of competent jurisdiction, and irrespective of Borrower's possession of the Mortgaged Property, thea i thercalter Lender in
Borrower's name, or at Lender's option, in Lender’s same, may eofer upon, take possession of, marape and aperate the
Mortgaged Property or any part thereof; make, modify, enforce, cancel or accept surrender of any Lease novriz s fect or bereafter
in effect on the Mortgaged Propesty or any part thereof; remove and evict any Lessec; increase or decreass Rents under any
Lease; decorate, clean and repair, aad otherwise do any act or incur any cost or expense which Lender may deem reasonably
necessary to prolect the status and valus of the Mortgaged Property as fully and to the same extent as Borrower could do if in
possession thereof; and in such evenl, 1o apply the Rents so collected to the operation and management of the Mortgaged
Property, but in such order or priority as Leader shall desm proper, including, without Limitation, the payment of reasonable
management, brokerage and attorneys’ fees and disbursemeants, and payment of the Indebtedaess and for the performance and
discharge of the Obligations, and to the establishment and maintenance, withour interest, of a reserve for replacements,

72 Exculpation of Lepder.

(a) Excrcise of Rights and Powsss. The acceptance by Lender of this Assignmeant, with al of the rights,
powers, privileges and zuthorities created hereby, and the exercise of such rights, powers, privileges and authorities, shall not,
prioe to actual entry upon and taking actual possession of the Mortgaged Property by Lender, be decmed or construed to
constitute Lender a “mortgagee in possession,” cor thereafter or at any time or in any event obligate the Lender ta appear ia or
defead any action or proceeding relating to the Leases, the Reats or the Mortgaged Property or to take any action bereunder or
to expead any moaey OF incur any expenses or perform or discharge any obligation, duty or liability undee any Lease or 10 assume
any obligation or responsibility for any security depasits or other deposits delivered to Borrower by any Lessce and not assigned

5

getuul3b




UNOFFICIAL COPY -

and delivered to, and actually received by Lender. Lender shall not be liable in any way for any injwy or damage 1o persons of
property sustained by any person, fim or corporation in or about the Mongages Property.

No Duty. Itis agreed that Lender is not a trustee or Gduciary for Borrower and owes no duty or
obligation of any nature to Borrower and shali not be Liable to Borrower in any maaner extept for the misapplication of moneys
actually received by Lender. Lender has no duty or obligation to Formower to collect any mousys assigned hercunder or to
exercise any right, power or remedy provided hereunder or ia any of the other Loan Documents or provided by applicable law,

73 Ne Waiver or Electiog of Remedics.

fa) Waiver. Neither the collection of the Reats aad application as provided for in this Assignment, nor the
entry upon and takiar possession of the Mortgaged Property by Lender, shall be deemed to cure or waive any Event of Default
or waive, modify or affet any ootice of default under any Loan Documeat of invalidate any act done pursuant ta any such notice.
The eaforcement of auv such right or remedy by Lender, once exercised, shall continue for so loag as Lender shall elect,
notwithstaoding that the wi'lection and application of the Rents may bave cured the original Event of Default, If Lender shall
therealfter clect to discontinue ¢ exercise of any such right or remedy, the same or any other right or remedy hereunder may
be reasseried at any time and £ori time to time following any subsequent or other Event of Default.

(b} Election of lteipidies. The failure of the Lender to assert any of the terms, covenants and conditions
of this Assigiment for any period of time ar i any time or times shall not be construed or deemed to be & waiver of any such
right, and nothing herein contained sor any'hing done or omitted to be done by Lender pursuant to s Assignment shall be
dcemed to be an election of remedies or a waiver v Leader of any of its rights and remedies uader any other Loan Document
or at law. The right of the Lender to collect and eafese the paymesnt of the Indebiedaess and performance or discharge of the
Obligations and to 2aforce any security therefor may b xercised by the Lender either prior to, simultancously with or subsequent
to any action takes hereunder.

74 Appointment of Atlorpev-ip-Fact.

(a) Reats. Borrower hereby constitutes and appoiuis Lender the true and lawful attorney, coupied with an
interest, of the Borrower and in the rame, place and stead of Borrower 1 Jemand, sue for, attach, levy, recover and receive any
L of the Rents and any premium or penalty payable upon the exercise by any Lesses under any Lease of 2 privilege of cancellation
L. originally provided in such Lease and to give proper receipts, releases and acguiiacces therefor and, after deducting expenses
-0 of collection, to apply the net proceeds as a credit upon any portion of the {adebte(mess may ol Lthen be duz and payable or such
- €7 portioa of the Obligations may ot then be performable or dischargeable or thal such portion of the Indebiedness o5 the
C.” Obligations is otherwise adequately secured; and Borrower docs bereby authorize and dirsct asy such Lessee to deliver such
= payment to Lender in accordance with this Assignmeat, acd Borrower hereby ratifies and')ofirms all that its said altorney, the
Lt ender, shall do or cause to be dane by virtue of the powers granted hereby. The foregoing aphointment is irrevocable and
c‘bontinuing, and such rights, powers and privileges shall be exclusive in Lender, its successors ¢ assicns, 5o lopg as any part of
the Indebtedness or the Obligaticns secured hereby remain unpaid or unperformed and undischarger.

{(b) Léas¢s. Borrower hereby constitutes and appoints Leader the true and fawful atiorney, coupled with
an interest, of the Borrower and in the same, place and stead of said Borrower to subject and subordinate at any time and from
time {o time any Lease or any past thereof 1o the lien, assignment and security interest of the Morigage, this Assignment or any
other mortgage, deed of trusi, assignment or sccurity agreemeat, or (o any ground lease, with respect to all ur a portion of the
Mortgaged Property, or to request or require such subordination, where such reservation, cption or authority was reserved to the
Borrower under any such Lease, or in any case where the Borrower otherwise would have the right, power or priviiege so fo do.
The foregoing appointmeot is irrevocable and continuing, and such rights, powers and privileges shall be exclusive in Legder, its
successors and assigns, 30 loag as any part of the lodebtedness or the Obligations secured bereby remain unpaid or unperformed
and undischarged. Borrower hereby warranls that Borrower bas pot at any time prior to the date hersof exercised any such nght,
and Borrower herzby covenants not to exercise any such right, to subordinate any such Lease to the lien of the Morigage, this
Assignment or to aay other mortgage, deed of trust, assignment or security agreement or to any ground Jease.

75 Borcower's Indempities. Borrower bereby agrees to indemnify apd bold the Lender and its agents,
representatives, officers, directors aod employees free and barmless from and against any aod all liability, loss, claim ccst, damage
or expense which Lender and its ageats, representatives, officers, dicectors and employees may incur under or by veason «f this
Assignment, or for any action taken by the Leader or its agents, representatives, officers, dirgctors of cioployees dercunder, or
by reason or in defense of any and all claims and demands whatsoever which may be asseried against Leoder and its ageats,
represcntatives, officers, directors and employees arising out of the Leases, includiag specificaily, but without limitation, any claim

»
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by apy Lessee of credit for Rents paid to and received by Borrower, but not deiivered to Lender or its agents, representatives,
officers, directors or employees. Lo the event the Lender or its ageats, representatives, officers, directors or employees incurs any
such Lability, loss, cost, damage or expense, the amount thereof, including reasonable aitorneys’ fees, with interest thereon at the
Default Rate specified in the Note, shall be payable by Borrower to Leader immediately, without demand, and shall be secured
hereby and by all other security for the payment and performance of the Indebtedness and the Obligatioas, including specifically,
but without limitation, the Lep and security interest of the Mortgage.

ARTICLE VIII
MISCELLANEQUS

8.1 Perforgcoce at Borrower’s Expense. The cost and expense of performing or complying with any and all of the
Qbligations shall be borvic solely by Borrower, and no portion of such cost and expense (except to the extent that certain costs
and expenses are included within the definition of Indebtedneas) shall be, in any way and to any extent, credited against any
installment oa or portion ol s Indebtedness.

82 Survival of Qbligariups. Each and all of the Obligations shall survive the execution and delivery of the Loan
Documents and the consummation of the loan called for therein and shall continue in full force and eifect until the Indebtedness
shall bave been paid in full; provided, nowevar, that nothing contained in this Scction 8.2 shall limit the obligations of Borrower
as otherwise set forth herein or in any other Lo Document,

83 Funther Assuraaces. Borrower, Loon che request of Lender, will execute, acknowledge, deliver and record and/or
file such further instruments and do such further act: as may be accessary, desirable or proper to carry out more effectively the
purpose of the Loan Documeats and to subject to the iiers und security interests thereof any property intended by the terms
thereof to be covered thereby, including specifically, but witko it iimitation, any renewals, substitutions, replacements, modifications
or ameadments to the Leases.

8.4 Recording and Filing. Borrower will cause the Loan ocumants requested by Lender, and al! amendments and
supplemeats thereto and substitutions therefor, to be recorded, filed, 13 7eorded and refifed in such manner aod in such places

as Lender shall reasonably request, and will pay all such recording, filing, r2-r_cording and refiling taxes, fees and other charges.

85  Notices. All notices or other communications required or permicted to be given pursuant to this Assignment
shall be in writing and shall be considered as properly given if (i} mailed by first-cuss United States mail, postage prepaid,

registered or certified with return receipt requested, (ii) by delivering same in person ty the intended addressee, (ili) by defivery

to an independent third party commercial delivery service for same day or next day delivery aud providing for evidence of receipt

at the office of the intended addressee. Notice so mailed shall be effective three (3) days attor ite deposit with the United States -

Postal Service or any successor thereto; notice sent by such a commercial delivery service shali be effective one (1) day after
delivery to such commerdial delivery service; aotice given by personal delivery shall be cffective onlt if 21d whea received by the
addressce; and notice given by other means shall be effective only if and when received at the designaicd adrsess of the intended
addressee. For purposes of notice, the addresses of the partics shall be as set forth in this Assignment; provided, however, that
cither party shall have the right to change its address for notice hercunder to any other location within tb: contineatal United
States by the giving of thirty (30) days’ notice to the other party in the manuer set forth herein, Absent such officaw written notice
of a change in address for Borrawer, Lender shall be eatitied for all purposes under the Loan Documents to rely upen Borrower's
2ddress as set forth in the initial paragraph of this Assignment, as same may have been theretofore changed in accordance with

the provision kercof.

86 Successors and Assigns. Subject 1o the provisions of the Mortgage with respect to a Disposition, ail of the terms
of the Loan Documents shall apply (o, be binding upon and inure to the benefit of the parties hereto, their successors, assigns,
heirs and legal representatives, and all other persons claiming by, through or under them.

87 Ng Waiver: Severability. Ay failure by Lender 10 insist, or any election by Lender aot to insist, upon strict
performance by Borrower of any of the terms, provisions or conditions of this Assignmeat or the other Loan Documents shall
not be deemed to be a waiver of same or of a3y otber terms, provisioas or counditions thereof; and Lender shall have the right
at any time or times thereafter to insist upon strict performance by Borrower of any and all of suck terms, provisions and
conditions. This Assignmeat and the other Loan Documents are intended to be performed in accordance with, and only to the
extent permitted by, all applicable legal requirements. If any provision of any of this Assignment or the other Loan Documexnts
oc the application thereof to any persou ar circumstance shall, for any reason and to any extent, be invalid or unenforceable, thea
acitber the remainder of the instrument in which such provision is contained nor the application of such provision to the other
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persons or circumstances nor the other instruments referred to hereinabove shall be affected tereby, but rather, shall be cnforeed
to greatest extent permitted by law.

88 Coupterparts.  To faclitale execution, this Assignment may be executed in as masy counterparts as oy bo
¢onvenicat or required. It shall not be necessary that the signature and acknowledgment of, or on behalf of, each party, or thut
the signature and acknowiedgment of all persons required to bind any party, appear oa ¢a7X counterpart, All counterparts shall
collectively constitule a single instrument. It shall not be necessary in making proof of this Assignment to produce or sccount
for mose than a single counterpart containing the respective signaures and acknowledgment of, or on bebalf of, each of the parties
bereto. Asny signature and acknowedgment page to any counterpart may be detached from such counterpart without impairing
the legal effect of the signatures and acknowdedgments thereon and thereafter attached 1o another counteryart ideatical thereto
excent haviog attached tc it additional signature and acknowledgment pages.

85  Apnucable Law. The Loan Documents shall be governed by and construed according to the laws, from time to
time in effect, of the (tar: ia which the Mortgaged Property is located, except 10 the extent precmpted by United States federal
law,

810  Coptrolling Agriement. It is expressly stipulated and agrecd to be the inteat of Borrower and Leader at al] times
to comply with applicable state lay/or applicable United States federal law (to the exteat thar it perruits Lender to contract for,
charge, take, reserve, or receive a gresier amount of interest than under stute law) and that this section shall control every other
covepan! and agrecment in this Assignmriént and the other Loan Documents. If the applicable law (state or federal) is ever
judicially intcrpreted so as to render usuriou; any amount called for under the Note or under any of the other Loan Documents,
or ccatracied for, charged, taken, reserved, oi-ceccived with respect to the Indebtedness, or if Lender's exercise of the option to
accelerate the maturity of the Note, or if apy prejieyment by Borrower results in Borrower having paid any ipterest in excess of
that permiited by applicable law, then it is Borrowe:’s 4nd Lender's express intent that all excess amounts theretofore collected
by Lender shall be credited on the principal balance ‘of 1% Note and all otker Indebtedness (or, if the Note and all other
Indebiedaess have been or would thereby be paid in full, .cfunded to Borrower), and the provisions of the Note and the other
Loan Docruncnts immediately be deemed reformed and the dmeuats thereafter collectible hereunder and therewnder reduced,
without the necessity of the execution of any sew documents, s¢'a'ta comply with the applicable law, but so as to permis the
recovery of the fullest amount otherwise called for hereunder or théreusder. All sums paid or agreed to be paid to Lender for

¢ usz, forbearance, or detention of the Indebredness shall, to the extent eermitted by applicable law, be amertized, prorated,
¢pllocated, and spread throughout the full stated term of the Indebtedness urdi-vayment in full so that the rate or amount of
{*Ioicrest on account of the Iadebtedness does not exceed the Maximum Lawiu! R2ie from time to time in effect and applicable
%o the [ndebtedness for so long as the [ndebtedness is outstanding. Notwithstandiag, acything to the contrary contained herein
Cér in any of the other Loan Documents, it is not the intention of Lender to acceler-ic “ae maturity of any interest that bas not
o ed at the time of such acceleration or to collect unearned interest at the time of such s:celeration.
=g 811  Rights Cumulative. Leader shall have all rights, remedies, and recourses grauted in the Loan Documents and
availabie at law or in equity (including, without limitation, those granted by the Cods and applicelie to-the Mortgaged Property
or any portion thereol), and the same (i) shall be cumulative and concurrent, (ii) may be pursucd separately, successively, or
concurrently against Borrower or others obligated for the Indebtedness or any part thersof, or against (ny onc or more of them,
or against the Mortgaged Property, at the sole discretion of Lender, (iii} may be cxercised as oftes as occas.on thezefor shall arise,
it being agreed by Borrawer that the exercise, discontinuance of the exercise of or failure to exercise any of 1he same shall in no
event be construed as a waiver or release thereol or of any other right, remedy, or recoarse, and {1v) are intended to be, and shall
be, nonexclusive. All rights and remedies of Lender bercunder and under the other Lozn Documents shall extend to any period
after the initiation of foreclosure proceedings, judicial or utherwise, with respect ta the Mortgaged Property. :

8.12  Headings. The Article, Section and Subparagraph litles hereof are inseried for convenience of reference only
and shall in no way alter, modify or definc, or be used in construing, the text of such Articles, Sections or Subparagraphs.

813  Entius Agresmeut: Ameadmenl. THIS ASSIGNMENT (INCLUDING ANY ADDENDUMS HERETO) AND
THE OTHER LOAN DOCUMENTS EMBODY THE FINAL, ENTIRE AGREEMENT AMONG THE PARTIES HERETO
AND SUPERSEDE ANY AND ALL PRIOR COMMITMENTS, AGREEMENTS, REFRESENTATIONS, AND
UNDERSTANDINGS, WHETHER WRITTEN OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND
THEREOF AND MAY NOT BE CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR, CUNTEMPORANEOQLU'S,
OR SUBSEQUENT ORAL AGREEMENTS OR DISCUSSIONS OF THE PARTIES HERETO. THERE ARE NO ORAL
AGREEMENTS AMONG THE PARTIES HERETO. Except for an Addendum to this Assignment (if any) executed by
Borrower contemporancously berewith, the provisions of this Assigament and the other Loan Documents may be amended or

waived only by an instrument in wriling signed by the Borrower and Lender.
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P 834  Waiver of Right to Tria by Juryy BORROWER HEREBY IRREVOCABLY AND UNCONDITIONALLY
“WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT, PROCEEDING, OR COUNTERCLAIM THAT
~RELATES TO OR ARISES QUT OF ANY OF THE LOAN DOCUMENTS OR THE ACTS OR FAILURE TO ACT OF OR
.BY LENDER IN THE ENFORCEMENT OF ANY OF THE TERMS OR PROVISIONS OF THIS ASSIGNMENT OR THE

.OTHER LOAN DOCUMENTS.

§.15 addendum Addendum cf even date herewith consisting of three para-
graphs 15 incorporated and made a part hereof by this reference.

EXECUTED and ssaled as of the date rst above written,

[ADD APPROPRIATE SIGNATURES AND NOTARY ACKNOWLEDGEMENTS]

BROADWAY & BELMONT, L. L. C.,
an Illinois Limited Liability Company

Manager
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STATE OF ILLINOIS
) 8S

COUNTY OF COCK )

?51;135m kﬂquﬁdAk__ » the undersigned, a Notary
Pub;ic in and for the County and State aforesaid, DO HEREBY
ZERTIFY that / , Manager of Broadway &

Belmcnt L. L. C., an Illinois Limited Liability Company and

\(\{u X\ of said Company,
personally known to me to be the same persons whose names are
subscribed .to the foregoing instrument as such Manager and

i\~ ., respectively appeared before me this day in person

and acknowlerged that they signed and delivered the saild
instrument as C(beir own free and voluntary act and as the free
and voluntary acc of said Broadway & Belmont, L. L. C., an
Illinois Limited 'lizbility Company.

GIVEN under my houd and Notarial Seal, this ﬁt _ fQay of
January. 1996.

"OFFKHALSEAU’
KAREN T, BERSCH

W Conmigsion ExPirES: - Notary Public, State of lliinols
My Commission Expires 9/16/97
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ADDENDUM
TO
ASSIGNMENT OF LEASES AND RENTS

This Addendum to the January 30th, 1996 Assignment of Leases and
Rents (herejiiicalled "Asgignment of Leases") execu:ed by Broadway
& Belmont L.L./C., an Illinois Limited Liability Company (herein
called "Borrower", to United of Omaha Life Insurance Company, a
Nebraska corporaticon (herein called "Lender") is made as of this
30th day of January,~1996., The terms of this Addendum form a
part of and amend thc Assignment of Leases.

For value received, Lend=r-and Borrower agree as follows:

The following new Sectioa R.15 im added after Section 8.14:

B8.14 Exculpation. Subject to the qualifications below in
this section, Borrower shall oz liable for payment and
performance of the Indebtedness a:1? the performance and
digcharge of the Obligations, to ¢he full extent (but only
to the extent) of all of the prcperty-tincluding the
Mortgaged Prcperty) which constitutes sgecurity for the
Indebtedness and/or the Obligations. If default occurs in
the timely and proper payment of any porciou of the
Indebtedness or in the timely performance cr digcharge of
the Obligations, any judicial proceedings brought by Lender
against Borrower shall be limited to the proteccivon and
preservation of the Mortgaged Property, the prescrvation,
enforcement and foreclosure of the liens, mortgageas,
agsignments, rights and security interests now or al. sny
time hereafter securing the payment of the Indebtedness and
the performance or discharge of the Obligations, and
enforcement and collection of obligations, covenants and
indebtedness for which Borrower remains liable as provided
in this section. If there is a foreclosure of any such
liens, mortgages, assignments, rights, and security
interests securing the payment of the Indebtednesa and the
performance or discharge of the Obligations, by power of
sale or otherwise, no judgment for any deficiency upon such
Indebtedness shall be sought or obtained by Lender against
Borrower or any member of Borrower. Notwithstanding the
foregoing provisions of this section or any other provision
in the Loan Documents, Borrower shall be fully and

LLulso
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perscnally liable for any and all loss, coat, damage and
expense (including court costs and attorneys' fees) suffered
or incurred by Lender (a) for fraud or misrepresentation by
Beociower in connection with the Indebtedness or the
Ohligations; (b) for misapplication of (i) proceeds of
insurance covering any portion of the Mortgaged Property,

(ii) proceeds of rhe sale or condemnation of any portion of
the Mortgeced Property, or {(iii) any Rents to the extent

that all Inusbtedness due and payable has not first been

fully paid 2nd all Obligations due and performable have not
first been fuliy nerformed; {(c¢) for Rents prepaid more than
one month in advance or received by or on behalf of Borrower
to the extent that such Rents are not first received by

Lender for applicationr against the Loan and all Indebtedness
due and payable has ant) £irst been fully paid and all
Obligations due and pecfcrmable have not first been fully
performed; (d) for loss, coust, damage or expense resulting
from the failure to obtairn and/or maintain insurance

coverage required by the Loapn Documents; (e} for the return

of or reimbursement for, all Pecsonalty taken from the
Mortgaged Property by or on behalf of Borrower and not
replaced with pergonalty of the sape utility and of the same
or greater value; (f) for all court rosts and for all
attorneys’' fees provided for in any Loau Document or any

other instrument governing, securing or pertaining to the
payment of the Indebtedness or performance or discharge of

the Obligations; (g} any act or omigsion of Borrower

intended to impair or which in fact impairs 2ay_security for
the payment of the Indebtedness or for performinc: and
discharge of the Obligations; (h) for the breacn uf any
warranty, representation, covenant or other provigion set
forth in the Bnvironmental Agreement; and (i) for failure to,
irrevocably instruct all tenants of the Mortgaged Property Ef
to pay all Rents directly to Lender until all Indebtedness [
is fully paid and all Obligations are fully performed. '
Furthermore, no limitation of liability or recourse provided <3
above shall (a) apply to the extent that Lender’s rights of _J
recourse to the Mortgaged Property are suspended, reduced or i
impaired by or as a result of uny act, omission or op
misrepresentation of Barrower or any other party now or
hereafter liable for any part of the Indebtedness or for
performance and discharge of the Obligations, or by or as a
result of any case, action, suit or proceeding to which

-2-
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Borrower or any such other party voluntarily becomes a
party; or (b) constitute a waiver, forfeiture, abrggation or
limitation of or on any right accorded by any Debtor Relief
Laws, which right provides for the assertion in such debtor
relief proceeding of a deficiency arising by reason of the
insufficiency of collateral notwithstanding an agreement of
Lender not to assert such deficiency.

Without limiting the provisions of the Assignment of Leases
and Rents, Borrower assigns to Lender all of Borrower's
right, title and interest (but none of its obligations):

(a) in Borrower’s interest as lessee of Ground
Leagse dated December 22, 1994 from Cole Taylor Bank as
Trustee under Trust Agreement dated 11/10/76 and known
a3 Trust No. 32992, as lessor, tc Centrum Equities,
Inc., .as lessee,

(k} Borrower’'s interest as lessor in Lease
(actually Sublease) dated 3/29/95 between Centrum
Equities, Tac. as lessor and Bond Drug Company of
Illinois, as lessee, and

{c} 1in Guaranty dated 3/19/95 by Walgreen Co. of

the obligations or 2ond Drug Company of Illinois under
gsaid Sublease dated 3,/29/95.

The interest of Centrum Equities, inc. in said Ground Lease dated
12/22/94, said Sublease dated 3/29/°5 and said Guaranty dated
3/25/95 having been assigned to Borrower by Assignment dated
5/23/95 and recorded in the Recorder's Jffice of Cook County,
Illinois on 6/1/95 as Document No. 9535449z

3, The definition of "Lease" in Section 1.1 of the Assignment

of Leases and Rents is amended to include the Assignment to

Borrower by Centrum Equities, Inc. of its .nterest as Lessor

in the Lease to Bond Drug Company of Illinoie dated March  gn

29, 1995, b
-

Notwithstanding anything to the contrary, if the terms -

contained in the Assignment of Leases in any way conflict or vJ

are inconsistent with the terms and conditions of chis e

Addendum, the terms of this Addendum shall govern and =g

supersede. However, all terms contained in the Assignment

of Leases which do not conflict or are not inconsistent with

this Addendum shall remain in full force and effect without

any change or amendment., If any term or condition of this

Addendum conflicts with applicable law or is held to be

invalid or unenforceable by a court of competent

jurisdiction, the other terms of this Addendum shall remain

in full force and etfect.

Executed under seal as of the date and year first above written.
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BROADWAY & BELMONT, L.L.C.,
an Illinois Limited Liability Company
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STATE OF ILLINOIS
} 88
COUNTY OF COOK )

I, éfl%ﬁ-ﬂﬂd Bg,r‘s (f{c , the undersigned, a Notary
bublic in and for the County and State aforegaid, DO HEREBY

CERTIFY that , Manager of Broadway &
Belnont, L. L. C., an Illinois Limited Liability Company and
MONN , e\J of said Company,
personally known to me to be the same persons whose names are
gubscribed to the foregoing instrument as such Manager and
X XY , respectively appeared before me this day in person
and ackﬂot,edged that they signed and delivered the said
instrument. 2s their own free and voluntary act and as the free
and voluntary act of said Broadway & Belmont, L. L. C., an
Illinois Limited Liability Company.

GIVEN under oy hand and Notarial Seal, this 3('¢Aﬂday of

January, 1996.
" é Nota?? Public

TR Sy

My Commission Expires: HOFFKIM;SEAI”A
KAREN T. BERSCH
Notary Publi;, Slate of Minols
My Commizsion Expires 9,15,/97
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BXHIBIT A
Legal Descripticn

All of the right, title and interest of Broadway & Belmont,
L. L. C. as Lessee under Ground Lease dated 12/22/94 between Cole
Taylor Bank as Trustee under Trust Agreement dated 11/10/67 and
known as Trust No. 32892, as lessor, and Centrum Bquities, Inc.,
as lessee; the interest of Centrum Equities, Inc. as leasee
having baen assigned by Centrum Bquities, Inc. to Broadway &
Belmont, L. L. C. by Assignment dated May 23, 1995, receorded in
the Recordes’s Office of Cook County, Illinois on June 1, 1995 as
Document No. 25354492.

and

All of the right - title and interest of Broadway & Belmont,
L. L. C. as lessor of lefse (actually sublease) dated 3/29/95
between Centrum Equities, Inc. as legsor, and Bond Drug Company
of Illinoig as lessee, sald Jessor’s interest having been
agsigned by Centrum Equities. Tac. to Broadway & Belmont, L. L.
C. by Asgignment dated May 23, 1995, recorded in the Recorder’s
Qffice of Cock County, Illinois On 'June 1, 1995 as Document No,
9354492.

with respect to the property legally dencribed as follows:

PARCEL 1:

Lots 1 and 2 in the subdivision of South 143 feer of the West 995
feet 11 1/2 inches of Lot 8 in County Clerk’s Tivision of Lots 3,
4, 5, 6, 7, 8, 9 and part of Lot 2 in Aasessor‘s Division of Lots
27 and 28 in Pine Grove in Section 21 Township 44 North, Range
14, East of the Third Principal Meridian, in Cook {sunty,
Illinois.

PARCEL 2: -
The East 25 1/24 feet of the West 125 feet of the South 143 feet 3
of lot 8 in the County Clerk’s Division of Lots 3, 4, 5, o,( 7, 8 _3J
and 9 and part of lot 2 in the Assessor’s Division of Lots 27 and Jw
28 in Pine Grove, a Subdivision of Section 21 Township 40 North, &
Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.

PARCEL 3:

The East 37 feet of the South 143 feet of lot 8 in County Clerk’s
division of lots 3 to 9 and part of lot 2 in Assessor’s division
of lots 27 and 28 in Pine Grove, in Section 21 Township 40 North,
Range 14, East of the Third Principal Meridian, in Cock County,
Illinois.

PARCEL 4:
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The East 25 feet of the West 150 feet of the South 143 feet of
lot 8 in County Clerk'e division of lots 3 to 9 and part of lot 2
in Assesgor’s division of lots 27 and 28 in Pine Grove, in
Section 21 Township 40 North, Range 14, Bast of the Third
Principal Meridian, in Cook County, Illineis.

Street Address: Northeast Corner of Belmont and Broadway,
Chicago, Illinois

P.I.N.8s: 14-21-314-023/024/025/026 and 027

Prepared by:

Edward I. Rotioechild
Rothachild, Barry & Myvers
55 West Monroce Streat
Chicago, IL 60603
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