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MORTGAGE, SECURITY AND RECAPTURE AGREEMENT

THIS AvIORTGAGE, SECURITY AND RECAPTURE AGREEMENT
("Mortgage”) is made-as of this 6th day of February, 1996 from Debra A. Thomas and
. Miklion E. Thomas, (" jdorigagor™) to SEARS, ROEBUCK AND CO., a New York
corporation, having its piincipal office at Sears Tower, 233 South Wacker Drive. Chicago.
[litnois ("Sears” or "Mortgugee”).

RECITALS

WHEREAS, the City Council ©f the City of Chicago, Hiinois ("City"). by ordinance -
adopted June 7, 1950, established the ivew Homes for Chicage Program (*New_Homes
Program®) 1o facilitate the construction of néw single family housing within the City which
shall be affordable 1o many families; and

WHEREAS, pursuant to the objectives of ibé New Homes Program, the City and
West Side Affordable Housing . Limited Partnerstip. an Mlinois limited partnership -
("Developer”), executed the "Regulatory and Redevelepinent Agreement, Homan Square™
dated as of August 18, 1995 and recorded with the Offic of the Recorder of Deeds of
Cook Coumiy, lIliinois on August 25, 1995 as document 295567384 ("Redevelgpment
Agreement”) whereby Developer redeveloped the real propercy - legally described on
Exhibit A auached hereto ("Land"), by constructing a single famiiy housing unit ("Single
Femily Home") improving the Land; and

WHEREAS, in furtherance of the cbjectives contained in the ‘Redevelopment
Agreement, Scars and Developer have entered into a Subsidy Agreement datea August 29
1995, pursuant o the terms of which Sears agreed to subsidize a portion of the ceasiruction
cost of the Single Family Home: and

WHEREAS, the Single Family Home was constructed by Developer' in part by
- uiilizing $19,220.00 of Sears’s funds which served to improve the quaiity of construction of
the Single Family Home; and

WHEREAS, pursuant to the objective of the New Home for Chicago Program that
single family hemes be made affordabie, the expenditure of Sears’s funds to construct the
Single Family Home is not reflected in the sales price for the Single Family Home and the
Land paid by the Mortgagor to Developer at closing; and

GrLUOT9R

WHEREAS, pursuani to the terms of the Redevelopment Agreement, Developer .
proposes i0 convey the Land and the completed Single Family Home to Mortgugor as the :
~initial homebuyer; and
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WHEREAS, Mortgager has covesanted (o Mortgagee herein that it meets the
income eligibility requirements to participate as an initial homebuyer under the New
Homes for Chizaga Program, it being understood and acknowledged that Mortgagec has a
material economic_iiterest in the success of the New Homes Program with respect 0
Mortgagor’s purchase 41 occupancy of the Single Family Home: and

WHEREAS. in codsideration for Sears’ willingness to forego reimbursement of
Sears” funds at closing, Mnitgagor has executed and delivered to the Mortgagee the
covenant of residency ("Covenaat of Residency™). a copy of which is attached as Exhibit B
to this Mortgage; and .

WHEREAS, Sears wishes (o sceire the ob]igatio.ns of the Mortgagor contained in
the Covenant of Residency.

NOW THEREFORE, to secure the peifc/mance and cbservance by Mortgagor of -
21l the terms, covenants and conditions described in the Coverant of Residency, and in
order to charges the propeities, interests and righis hereinafter described with such
consideration, Mortgagor has executed and delivered the Morigage and does hereby grant,
convey, assign, morgage, grant a security interest in, and cenfirm unto Mortgagee and its
successors and assigns forever, all of the following described praperty (which is hereinafter
sometimes referred to as "Mortgaged Property”):

(A) The Land;

{B) All structures and improvements of every nature whatsoever 40w or hereafier
situated on the Land, including without limitztion, the Single Family Howme, nil fixiures of
every kind and nature whatsoever which are of shail be aitached o said ouildings,
structures of improvements, and now or hereafier owned by Mortgagor, ‘inciuding all
extensions, additions, improvements, betterments, renewals and replacements of aay of the
foregoing (collectively. the "Improvements");

(Cy All rents and issued of the Land and Improvements front time 1o time and all o_f
the estate, right, title, mnterest. properiy, possession, claim and demand at law, as well as in
equity of Morigagor, in and (o the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto
Mortgagee, its successers and assigns, to its OWn proper usc. benefit and advantage forever,
subject, nowever, 10 the terms, covenants and conditions, nerein:

RLLYDIOE

WITHOUT limitaticn of the feregoing. Mortgagor hereby
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further gramis-anto Mortgagee, pursuant o the provisions of the Uniform Commercial
Code of the State of iinois, a security interest in all of the above-described property. -
which are or are.<0 become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the recapture
provision evidenced by the-ierms of the Covenant of Residency, and (p) performance of
each and every of the covenznis, conditions and agreements contained in the Covenant of
Residency, and in any other ~greement, document or instrument ¢ which reference is

expressly made in the Mortgage.

XRTICLE |
INCORPORATION OF RECITALS

_ The recitals set forth above constitute au integral of the Mortgage and are hereby
incorporated herein by this reference with the samé force and affect as if set forth heremn as
agreements of the parties. : '

: ARTICLE I _
COVENANTS REPRESENTATIONS AND WaRRANTIES

201 Taxesand Assessmenis.

(a) Mortgagor will pay when due all gereral taxes and assessments, special
assessments, water charges and all of the charges against the Morigaged Propriy and shatl,
gpon Wwritten request, furnish {0 Mortgagee receipts evidencing payment the:ess, nrovided
that Mortgagor, in good taith and with reasonable diligence, may contest the validity or
amount of any such taxes, assessmenis Or charges, provided that during any such ccntest the
enforcement of the lien of such iaxes, assessments or charges s stayed. ,

~ (by Mortgagor will not suffer (unless bonded or insured over) any mechanic’s,:
laborer’s, materiaimen’s, or statutory lien to remain outstanding upon any of the Mortgaze
Property. Morigagor may COntest such tien, provided that Mortgagor shail first post abond - -
in the amount of the contested lien, of provide title isurance over such contested lien, and
further provided that Mortgagor shall diligently prosecute the contested tien and cause the
reinoval of the same. _ -
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2.02 Insurznce.

Mortgagar) shall keep the Morigaged Property continuously insured in such a
amounts ang agang: such risks as required of Mortgagor by ihe Semior Lender (as |
hereinafter defined}, paying the premiums for said insurance as they become due. Policies .
of insurance shall rame Mortgagee as an additional insured. All policies of insurance shall
provide that the same shall-not be cancelled, except upon 30 days prior written notice io

Morigagee.

2.03 Maintenance of the Property.

(a) Mortgagor shall preserve ~nd maintain the Mortgaged Property in good
condition and repair, will noi commit or suffer any wasie thereof. and will keep the same in
a clean, orderly and attractive condition. ( Mortgagor shail not do or suffer to be done
anything which wiil increase the risk of fire-or-uther hazard to the Morigaged Property or -
any part thereof.

(b) if the Mortgaged Property or any part therenf is damaged by fire or any other -
cause. Morigagor will immediately give written notice < the same to Mortgagee.

ic) Morigagee or its representative shall have the tight to inspect the Mortgage
Property to assure compliance with the terms of the Moriaage and the Covenant of
Residency. _

(d) Mortgagor shaii promptly comply, and cause the Mortgaged Progerty to comply,
with all present and future laws, ordinances, orders, rules and reguaicns and other
requirements of any govermmental authority affecting the Morigzge Property cv.any part -
thereof and with ati instruments and documents of record or otherwise afipsting the
Mortgaged Property or any part thereof. \

(¢)  Ifall or any part of the Mortgage Property shail be damaged by fire or other _ R
casualty, Mortgagor, subject to the Property 10 ihe equivalent of its condition prior o the - |
casualty, to the extent of any insurance proceeds made avaijable (0 Mortgagor for that

pUrpose.

2.04 Subordination.

The Morigage shall be subject and subordirate in all respects to {i) the morigage
dated as - of February 6, 1996 , between Mortgagor and
Barris Trust & Savings Bank (Senigr_Lender™). recorded with the Office
of  the Recorder of Deeds of Cook CountY, illinois  ("Recorder™ - on -
February 7, 1996 " asdocument #_ oYy - |
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lo secure indzutedness in the original principal ameunit not (0 axceed the ceiling base price

of $96.990.0 {zxcluding options and extras) pursuani tc the ierms of the Redevelopment
Agreement ("3inior Mortgage™), and shall also be subordinate (0 any mortgage that
replaces the Senior Morigage, and (ii) the Mortgage, Security and Recapture Agreement
dated as of February 5 , 199 6 , between Morigagor and the City, reccrded with the

Recorder on February / , 1996 as document # Gl 109778 ("City "

Mortgage") 10 secure indebedness 1n the origi

nal principal amount of $_20,000-00

2.05 Income Eligibility.

Mortgagor covenanis 10 Morigagee that it meets the income eligibility requirements .
established by the City pursuant to the 2w Homes Program in order to participate as an
initizl homebuyer under the New Homes Program, it teing understood and acknowledged
that Morigagee has a material economic intecest in the success of the New Homes Program
with respect 10 Mortgagor’s purchase and occupainy of the Single Family Home.

ARTICLE 11
RECAPTURE OF PROFIT PROVIGIONS

3.01  Generally.

" The amount of Sears funds disbursed by Sears with regard 10 the construction of the
Single Family Home is $19.220.00. Morigagor, as an initial homebuyer under the New

Homes Program, covenants o Sears that it shall own the Mortgaged Propetiy and utilize
the Single Family Home improving the Mortgaged Property as is primary vesudence for a

period of four years commencing with the Conveyance Date (as defined in the {ovenant of -

Residency) of the Morigage Property from Deveioper to Mortgagor, as evidenced by the

exccution of the Covenant of Residency for the oenefit of Sears.

3.02 Recapmré.

if Mortgagor conveys the Mortgaged Property (whether by
liew of foreclosure or otherwise), prior to the fourth anniversary of

sale, foreclosure, deed in
the Conveyance Date at

a price (or as consideration for the forgiveness or discharge of indebtedness which is) in -

excess of the purchase price paid for the Mortgaged Properiy by Mortgagor 10 Developer

on the Conveyance Date, Sears shall be entitled to recapture, and Mortgagor shall be

obligated to pay Sears. the amount st forth in Section 4 of the Covenant of Residency.

- BLLVOYSH
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3.03 Releasc of Mortgage.

If, during the four year period commencing with the Conveyance Date, Morigagor:
(a) reiins ownership of the Mortgaged Property and use of the Single Family Home as its
primary residence, () zonveys the Mortgaged Property for a purchase price less than or
equal to the purchase price that Mortgagor paid to Developer for the Mortgaged Property

on the Conveyance Date, o1 {c) conveys the Mortgaged Propesty lor 2 price in excess of

said purchase price and pays Siars the amount Sears is entitled to receive pursuant (o the
provisions described m Section_7.02 above, then Mortgagor shall be deemed to have fully
complied with the provisions contained in the Morigage, and Mortgagor shall be under ng -
further obligation to Mortgagee. i, cuch event, within 30 days of receipt of a writien
request from Mortgagor, Mortgagee shailexecute a release of the Morigage. Said releasc

shall be in recordable form.

ARTICET IV
DEFALLT

4.01 Events of Defauit.

The terins "Event of Default” or “Events of Defaul:” wherever used in the Mortgage,
shall mean ary ore or more of the following events:

" (@) Failure by Morigagor {0 duly observe or perform any matecial term, covenant.
condition, or agreement of the Covenant of Residency or the Mortgage after the expiration
of all cure periods as provided herein; or

ib) A default continuing beyond all applicable cure periods unger <he Senior
Mortgage of the City Mortgage and permitting foreclosure thereunder.

402 Acceleration of Maturity.

(2) 1f any Event of Default due to 2 failure 1o make any payment when the same is
due and owing ("Monetary Event of Default") shall have occurred under the Senior -
Lender's security documents, the City Mortgage, the Covenant of Residency or the
Mortgage. and shall have continued for ten days following notice thereof from Mortgagee
to Morigagor, the entire amount of Sears funds described herein and secured hereby, at -
Mortgagee's sole option, shall become immediateiy due and payable without further notice
or demand.
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(b) 1£sn Event of Default (other than a Monetary Event of Default), shall have
occurred under the Senior Lender’s security documents Of the City Mortgage, and shall -
have continued ior 60 days following the receipt of notice thereof froir: Mortgagee 10

Mortgagor, Sears filids secured hereby, at Mortgagee's sole option, shall immediately

become Gue and payablc without further notice or demand; provided, however, that in the
event such default canne: reasonably be cured within such 60 day period and it Mortgagor
has commenced efforts to curz -then the time to cure shall be extended so long as said
party diligently continues 1o cure such default.

(¢) Except as otherwise per;aiited by the terms of the Mortgage and as evidenced
by Morigages’s written consent, any sale, partial sale, refinancing, syndication or other
disposition of the Mortgaged Property 4= entitle the Mortgagee to declare Sears fungds
secured hercby immediately due and payable without further notice or demand: provided,
however, the replacement or substiution of.any_machinery, equipment of fixtures, now
owned or hereafter acquired by Mortgagor, with ;pachinery or equipment of Jike kind ang
value, whether or net such machinery or equipment is deeined a fixture under applicable
provisions of the [ilinois Uniform Commercial Code, witi not be an Event of Default under
the Merigage, provided Mortgagor executes such documen:s as may be necessary 10 assur
Mortgagee of a continuing perfected secured interest 1n sucii replacement or substituted
machinery. equipment or fixtures. '

4.03 Remedies.

~(a) Subject to the rights of the Senior Lender and the City, whee Sears funds hereby
secured, or any part thereof, shall become due. whether by acceieration or otherwise,
Morigagee shall have the right to foreclose the tien hereof for such indebieuricss or part
thereof. The Morigage and the right of foreclosure herennder shall not be “inpaired or
exhausted by any foreclosure of tie Senior Morigage or the City Mortgage, aid ‘may be

foreclosed successively and in paris, until all of the Mortgaged Properiy has' been

{oreclosed against, Inany such foreclosure, or upon the enforcement of any other remedy .
of Mortgagee under the Mortgage or the Covenant of Residency, there shall be allowed
and inclnded as additional indebtedness, all expenditures and expenses which may be paid

or incurred by or on behalf of Mortgagee for reasonable atterneys’ fees, appraisers’ fees. .
outlays for documeniary and expert evidence, stencgraphers’ charges, publication costs. and

costs involved in title insurance and title eyaminations. All expenditures and expenses of
the nature in this Section 4.03 mentioned, and such expenses and fees as may be mcurred i

the protection of the Morigaged Property

6LAS0X96
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and the mainienance of the lien of the Morigage, including the reasonable feas of any -
atorney employed by Morigagee in any litigation or oroceeding affecting the Mortgage,
the Covenant of Residency or the Morrgaged Property, including probate and bankruptcy
proceedings, or in nieparation for the commencement or defense of aity proceeding of
threatened suit or procserding, shail be immediately due and payable by Mortgagor, with
interest thereon at the lesser of the highest rate permitted by faw or 15% per annum, and
shall be secured by the Morigzge. The proceeds of any foreclosure sale of the Mortgaged
Property shall be distributed and anpiied in the following order of priority: {i) onaccount
of all costs and expenses incidental to the foreclosure proceedings, inciuding all such items
as are mentioned in this section: 0i) all other items which under the terms hereof
constitute secured indebtedness additiosal to that evidenced by the Covenant of Residency
and the Mortgage: (i) all nrincipal ano-inierast remaining to be paid pursuant to the
recapture provisions described in she Coveriant of Residency; and (iv) any remaiting
amounts due to Morigagor, its SUCcessors or assians, as their interest may appear.

{(b) Mortgagor shall not apply for or avail irse!f of any appraisement, valvation, siay,
extension or exemption laws, or any so-called "Moratarigm Laws™, now existing or hereafter
enacted, in order 1o prevent of hinder the enforcement or foreclosire of the Mortgage, but

hereby watves the benefit of such laws. Mortgagor, for itse!s and all who may claim through

or under it, waives any and all right to have the propeity 2:id estaics comprising the
Mortgaged Property marshatied upon any foreclosure of the ica hereof, and agrees that

any court having jurisdiction o foreclose such lien may-order the winitgaged Property soid . -

and an entirety. Mortgagor hereby waives any and all rights of cedéraption from sale under
any order or decree of foreclosure of the Mortgage on iis behalf and on behalf of each and
every person, except decree or judgment creditors of Morigagor, acquiring any interest in
or title to the Mortgaged Property subsequent to the date of the Morigage.

(c) Upon any other entering upon or taking of possession of the Wortgaged
Property after the occurrence of an Event of Defaut: and the expiraticn of the applicable
cure period and other than by means of a foreclosure, Morigagee, subject {0 the rights of -
the Senior Lender and the City, may hold, use, manage and control the Me:tgaged
Property and, from time 10 time (i) make all necessary and proper maintenance, repairs,
renewals, replacements, additions, betterments and improvements therelo ard thereon and
purchase or otherwise acquire additioral fixtuces, personalty znd other properiy required
in connection therewith;
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(ii) insure or }<ep the Morigage Properiy insured: (iii) marage the Morigaged Property
and exercise all the rights and powers of Mortgagor to the same extent as Mortgagor could
in its own name 4t Jtherwise with respect (0 the same: and (iv) enter inio any and all
agreements with respecito the exercise by others of any of the powers herein granted 10
Mortgagee, ali as Morig2gee from time 10 time may reasonably deiermine to be to its best
advantage. Mortgagee m27y collect and receive ali the rents, issues, profits and revenues of
the same. including those pas. ¢iIc.as well as those accruing thereafter, and, after deduciing
10 the extent reasonable; (aa) <xpenses of taking, holding and managing the Mortgaged
Property (including compensation for the services of all persons employed for such

purposes); {bb) the const of ali” such maintenance, fepairs, renewals. replacements,

additions. betterments, improvements dnd purchases and acquisitions; (cc) the cost of such

insurance; (dd) such taxes, assessments and other similar charges as Mortgegee may

determine o pay; (ee) - other proper charges-upon the Mortgaged Property or any part
thereof: and (ff)  the reasonable compensation, expenses and disbursements of the
attorneys and agents of Mortgagee, shall apply (he remainder of the monies and proceeds
<o received by Mortgagee first to payment of accroed interest; and second (o the payment
of principal. The balance of such funds, if any, aftei pasyment in full, of ali of the aforesaid
amounts (including. without limitation, all amounts gwing 0 Sears pursuant to the
Covenant of Residency) shall be paid to Mortgagor.

404 Recsiver.

Subject to the rights of the Senior Lender and the City; if aif =vent of Default shall |

nave occurced and be continuing after an applicable cure period has expired, Mortgagee.
upon application t0 a coutt of competent jurisdiction, shall be entitled to e appointment
of a receiver 10 take possession of and to operate the Mortgaged Property 210 collect
and apply the rents, issues, profits and revenue thereof. The receiver shall oiberwise have
all the rights and powers to the fuilest extent permitted by law.

4.05 Purchase by Mortgagee.

Upon any foreclosure sale, Morigagee may bid for and purchase the Morigaged -

Property and shall be entitled to apply all or any part of the indebtedness secured hereby as
a credit to the purchase price; provided, however. that the Senior Lender and the City has

heen paid in full.

BLLEOVIS
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4.06 Remedics Cumulative.

No right rower of remedy conferred upon or reserved to Mortgagee by the
- Mortgage is intendcd o be exclusive of any other right, power o remedy, but each and
every right, power and remedy shall be cumulative and concurrent and shall be in addition
10 any other right, power ~ud remedy given hereunder or nOW O hereafter existing at jaw,

in equity or by staus.

407 Wajver,

-~

No delay or omission of Mengasee O of any holder of the Noie to exercise any
right, power or remedy accruing upon a1y Event of Default sha!ll exhaust of impair any
such right, power of remedy or shall be conetrued o be a waiver of any such Event of
Default or acquiescence therein; and every right, power and remedy given by the Mortgage .
to Mortgagee may be axercised from time 0 trie as ofien as may be deemed expedient by
Mortgagee. No consent O waiver, expressed or inrlied, oy Mortgagee to oF of any breach
or Event of Default by Mortgager in the performanze of its obligations hereunder shall be
deemed or consirued to be a consent or waiver 16 of of any other breach or Event of
Default in the performance of the same OF a0y other-breach-or Event of Defauit in the
performance of the same or any other obligations of Mortgegor hereunder. Failure on the
part of Morigagee to complain of any act or failure 10 act or to fieclare an Event of Default, -
irrespective of how long such failure continues, shail not constiuie-a waiver by Mortgagee
of its rights hereunder or jmpair any Tights, powers of remedics on account of any breach
or default by Mortgagor. .

ARTICLE V
MISCELLANEOUS PROVISIONS

3.01 Successors and Assigns.

The Mortgage shall inure i0 the benefit of and be binding upon Morigagor and
Mortgagee and theis respective legal representatives, SUCCESSCrs and assigns. Whenever a o
reference is made in the Morigage (0 Mortgagor or to Morigagee. such reference shall be - -
deemeq to include 2 reference 10 jegal represeniatives, successors and assigns of Mortgagor

or Mortgagee, as applicable. '

All personal pronouns used in the Morigage. whether used in the masculine,
ferninine or neuter gender. shall include ali other genders: the singular shail include the

o

3

5.02 Terminology. _ ' | | L
— e

d

=2

piural, and vice versa. <
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Titles and secians are for convenience only and neither limit nor amplify the provisions of
the Mortgage, anu all references herein to articles, sections or paragraphs shall refer io the
corresponding arueles, sections or paragraphs of the Morigage unless specific reference is
made to such articles, sections of paragraphis of another document oF instrument.

5.03 Severabiiity.

if any provision of the Mortgage or the application thereof 10 any person O -
circumstance shall be invalid cr Unenforccable to any extent, e remainder of the
Morigage and the application of such provision to cther persons oF circumstances shall not
be affected thereby and shall be anforerd fo the extent permitted by law.

3.04 Security Agreement.

The Mortgage shali be construed as a "Security Agreement” within the meaning of

and shall create a security interest under the Unifoim Commercial Code as adopted by the ~

State of lilinois with respest to any part of the Mortsaged Property which constitutes
fixtures. Mortgagee shall have all the rights with respect (0 such fixtures afforded to it by
said Uniform Commercial Code in addition to, but 0oL 0 Limitation of, the other righis
afforded Mortgagee by the Morigage or any other agreemer.t. _ :

5.05 Modification.

No change, amendiment, modification, cancellativn or discharg® hereof, or of any -
part hereof, shall be valid unless in writing and signed by the parues hereto or their

respeciive successors and assigns.

5.06 No Merger.

It being the desire and ‘mention of the parties that the Mortgage and the lien hersof
do not merge in fee simple title to ihe Mortgaged Property, it is hereby understood and

agreed that should Mortgagee acquire any additional or other interesis in or to said

property or the ownership thereof, then, unless a contrary interest is manifested by

Morigagee as evidenced by an appropriate document duly recorded, the Morigage and the
lien hereof shall not merge in the fee simple title, toward the end that this Mortgage may

be foreclosed as if owned by a stranger to the fee simple title.

-11-
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| 5.07 Appliceble Law,
The Moiigage shali be interpreted. construed and enforced under the 1aws of the
Siate of [llinois.

iN WITNESS WHEREOF, the undersigned has caused ihis Mortgage to be
executed as of the day and years Sirst above written.

X //f////%"”'/’/ /4 O ,«//éﬂ,,

/Debra A. Thomas

0 o0 & D

/ \i.mn E. Thomas

Prepared by:

rett S. Ward, Esq.
nschem Nath & Roserithal

ears Tower
‘(m,ago Nlinois 60606
Aft(:}lordino to be return io:

Homan Squarz Management Company '
Sears Tower Suite 323
Chicago, Illinois 60606

FOE96

F.2L
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7 STATE OF ILLINOIS )
- )
D ComTY OF Ceet )

[ %Wﬁa no’car}' pubhc' in and fo'r aid County.

in the ${3te atoresaid. DU WEREBY CERTIFY THAT Dedra & TH097 65
ond i frea & T Hhpmrd S . personally known O
6 to Dene same person{s) wnose namelss js/are subscribed Lo the foregoing
instrument . appeared before me this day in person and acknowledged that

2o/ signed and delivered the said instrument as ZZesl free and

votiﬁf' ary act. and as the eroe and voluntary act for the Uuses and purpeses

therein set forti. _ _ _
and and notarial seal this & % gay of '7:.22@. ?1,/ |

[VEN under my/ b

19_@?.

MWV\M'-MWW‘-
S . f, OFFICIAL SEAL
My Commission expires: _ | E‘ CMRISTINE £ KAROFF

NOTAAY TUBLIC, STATE OF ILLINOIS

' ’ | MY COMMISSION EXPIRES: 1011718
/“) /? 7/ C AR P AR PR
/ N )

- 62L¥0T96
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5 EXHIBIT "A”
L EGAL DESCRIPTION

K Parcel 1:

t ot 22 in Homan Square Phase Two, Section One, being a Re-Subdivisicn of Lois !
through 43 inciusive, and the vacated 16 foot East/West alley, n Block 10 in E.A.
Cummings ard Co.’s Ceniral Park Avenue Addition, a Subdivision of part of the Southeast
174 of Section 14, Township 29 North, Range 13 East of the Third Principal Meridian, lying
South of the North 4G Rods thereot and North of the Norih fine of the Chicago and Great
Western Raii -Road, recorded June 23, 1899 as Document Number 7837304 in the

Recorder’s Offica recorded July 28, 1995 as Document Number 95492644, ali in Cook
County, [llinds, -

Parcel 2:

A non exclusive easement for the benefit of Parcel 1 for pedestrian and vehicular access,
ingress and egress over and across all common sidewaiks, any alleys, sireets or roadways as
created in the Declaration of Cuvenants, Conditions, Restrictions and Easements for
Homan Square Residents Assceiation recorded June 27, 1994 as Document Number
04558398 and as amended by Document Numbers 94930840, 95190932 and 95552590.

Commonly known as: 1417 West Polk Sweet -~
Chicago, Hinois 60624

Tax LD. Number: 16-14-413-0035000
' (affects PIQ and-otner property)

a:tal 072.dec
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COVENANT OF RESIDENCY

This Covarant of Residency ("Covenant™) is made this 6th day of February, 1696 by'
Debra A. Thomas.and Milton E. Thomas, {"Mortgagor™) in favor of Sears, Roebuck and
Co.. a New York corperation ("Sears"). :

RECITALS

WHEREAS. the City Counci! of the City of Ch';cagb, Titinois {"City"), by ordinance '

adopted June 7, 1990, established t:2 New Homes for Chicago Program ("New Homes

. Program”) to facilitate the construstion of new single famity housing within the city which

<hall be affordable to many families: any

WHEREAS, pursuant io the objectives of the New Homes Program, the City and
West Side Affordable Housing, Limited Pertrership, an THirois limited partnership .
("Developer”). executed the "Regulatory and Redevelopment Agreement, Homan Square,
Phase 11", dated as of August 16, 1995 as docum-nt #65567384, whereby Developer

redeveloped the parcel legally described on Exhibit /A aitached hereto ("Land") by

constructing a singie family housing unit ("Single Faniity Heme") and other jmprovements ~ -

on the Land (the Land, Single Family Home and other \improvements are cotlectively
referred to as the ("Mortgage Property”): and '

WHEREAS, in furtherance of the objectives contained 4 the Redevelopment

Agreemznt, Sears and Developer have entered into a Subsidy Agreemeitt dated August 29. -

1995, pursuant to the erms of which Sears agreed (0 subsidize a portion of 4he construction
cost of the Single Family Home; and

WHEREAS, the Single Family Home was constructed by Developer in paii by using
$19,220.00 of Sears's funds which served to improve the quality of the construction of the

Single Family Home: and

WHEREAS, the expenditure of Sears's funds to construct the Single Family Home
s not reflected in the saies price for the Mortgaged Property paid by the Morigagor 10
Developer as closing, and may be recovered by Sears only upon the erms and conditions
set forth in this Covenant; :

NOW THEREFORE, in consideration of the benefits accruing to Mortgagor as a
result of its purchase of the Mortgaged Property and the Single Family Home which was
constructed by Developer through its participation in the New Homes Program, Mortgagor
covenanis (o Sears as follows:

62210196
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nis to Sears thai it meels the income eligibility
requirements sablished by City pursuant 10 the New Homes Program in order {0
participate as 4 initial homebuyer of the Morigaged Property under ihe New [Homes
Program. Morigagor understands and acknowledges that Sears, through the funding of a
portion of the cost »f the Single Family Home, has a material economic interest in the
success of the New Homes Program with respect 10 Morigagor's purchase and occupancy of

the Single Family Horie
2. Morigagor-paid Developer the p

rtgaged Prop.ity on the date of

Pricz”) for the Mo
form Developer to Mortgagor ("Cunveyance Date"}.

1. Mortgagor covena

of $100,140.00 ("Purchase
tgaged Property

urchase price
conveyance of the Mor

3. Mortgagor covenanis and agrees that Mortgagor shall own the Morigaged
Property and utilize the Single Family Horie as its primary residence for a period of four
years commencing with the Conveyance Liate. '

4. 1If Morigagor conveys itz Mortgaged
foreclosure, deed in ficu of foreciosure or Ctherwiss), prior to the fourth anniversary of the
considerativie4ar the forgivencss Of discharge of

Conveyance Date as a price (or as
indebtedness which is) 1n £XCesS of the Purchase Pdzc, then Sears shall be entitled to
the date of such conveyance .

recapture, and Mortgagor shall be obligated to pay t0 Searson
{whether by sale, foreciosure, dead in lieu of foreclosure Or otharwisey, an amouit equal 0

the lesser of the following:

(a)  the excess of the jgross] r
forgiven or discharged, over !
$19.220.00, less 54.805.00 for each full year from the Corveyance Date until -
e fourth anmiversary of such Conveyance Date, at which time e amount in -

this clause {b) shell equal zero.
of Mortgagor’s obligations under this Covenart saall 1.)8. '
of even date herewith

ty and Recapture Agreement”
favor of Sears, encumbering the Mortgaged Property, .
hall be Filed and recorded with the Office of the

‘Property (whether by sale,'

esale price, or of the zmount of indebtedness
ne Purchase Price; and :

(b

5. The performance
secured by the "Morigage, Securi

("Mortgage) made by Morigagor in
which, upon execution by the parties, S

Recorder of Deed of Cook Countv, lilinois.

6. Provided that Mortgag
Covenari and the Mortgage, Sears shall, witl
Mortgages at any time

or has complied fully .
hin 30 days of receipl of a written reguest irom -

(120796

with the terms of this

64430196
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following the fourth anniversary of the Conveyance Date, issue 2 release of this Covenant.

Said release shall be in recordable form.

7., Any payment (G be made by Mortgagor 10 Sears pursuant 10 tis Covenant
shall be made 2¢ the Homan Square Management Company, 3333 West Arthington,
Chicago, THinots 75524 or such other place designated by Sears from time to ume in
writing. ,

8. If any lawsuit is instituted by Sears fo recover any sums owed Sears
pursuant to this Covenant, [dorigagor agrees (o pay ail of Sears’ costs incurred as 2 result of
such cotlection, including reasonabie attorney's fees and court COSIS.

9. Demand, protest a:id notice of demand and protest are hereby waived, -
and Mortgagor hereby waives, 10 the exrant authorized by law, any and all exemption rights
authorized by law which otherwise wouid apply fo the recapiure provisions evidenc by
this Covenant.

19. The obligations of Mortgagsr ander this Covenant shail be governed by
the laws of the State of Lilinois.

IN WITNESS WHEREOF, this Covenant has bzcn duly executed by Morigagor. as
of the date above written. :

Debra A. Thomas

Miiton E. Themas

SLLinyag 3
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