%wqéﬁ é’ @)  MORTGAGE and

. THIS MORTGAGE AND AFSIGNMENT OF RENTS ("Mortgage"), dated and
effective as of the 227" day of January, 1996, by LASALLE NATIONAL
TRUST, N.A., as Trustee under a T sﬁbég ent dated December 8,
1995, and known as Trust No. 11 7§ "), in favor of
LASALLE BANK, with its principal place of businass at 8303 West
Higgins Road, Chicago, Iliinois 60631 ("Mortgagea”), has refarence
to the frlilowing facts and circumstances: :

WITRESSETH:

3. Morrgajyor has requested an extension of credit'totaling
SIX MILLION NINE- HUNDRED FIFTY THOUSAND and 00/100 Dollars

8. Mortgagee har made such extension of credit to, on behalf
or for the benefit of Morigigor pursuant to a Mortgage Note of even
date herewith exacuted and delivered by and beatween Mortgagor and
Mortgagea.

NOW, THEREFORE, in considarziion of the extension of credit
made by Mortgagee, Mortgager agrues with Mortgagee as follows:

L e oong az/08/%6 093000
v 13 37 182000
ARTICLE I D i 2 COG HmDEe 10757
) T ""LO0K cOUNTY RECORDER
REFINITIONS AND TERMS '\ pepr.ig FERALTY $86.00 @

1.1 The following words, terms and/or phrases shall have tha
meanings set forth thersafter and such meanings sliail be applicable
to the singular and plural form thereof, givinc effect to the
numerical difference; whenever the context so requiiws, the use of
"thep" in reference to Mortgagor shall mean Mortgagor as identified
at the beginning of this Mortgage:

A. "And/Or": one or the other or both, or sny ons or

more or all, of the things or "“Persons" (hareinafter defined) in
connection with which the conjunction is used.

B. "Chargeg": all national, federal, state, county,
city, municipal and/or other governmental (or any instrumentality,
division, agency, body or department thereof} charges, impositions,
levies, assessments and taxes (whether general, speclal or
otherwise), water charges, sever service charges, liens, clains or
encumbrances upon and/jor relating to the "Mortgaged Property"
(hereinafter defined), " ! # (hereinafter

Mortoagor’s Liabilities
defined}, and/or "Mortgagor’s Obliagations® (hereinafter defined),

€.  "Encumbrances": all liabilitles, liens, claims,
debts, exceptions, easements, restrictions, gecurity interests,
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‘Charqes and all other types of encumbrances including the rirst
mortgage.

p. " "; all present and futura apparatus,
machinery, equipment, furniture, fixtures and articles of personal
property of any and every kind and nature whatsoever used, attached
to, installed or located in or on the “"Premises" (hereinafter
defined), or reguired for use in or on or in connection with the
Prermises or the management, maintenance, operation or business
thereof and all replacements thereof, substitutions thersfor and
accessions thereto including, without limitation, any such item now
or at ar; time or times hereafter situated on the Premises and used
to supply or otherwise deliver heat, gas, air conditioning, water,
light, elestricity, power, plumbing, refrigeration, sprinkling,
vantilation,  vability, communication, incineration, recreation,
laundry servica und all other related or other such services, which
are owned by Borruver.

E. "Even. of Default": the definition ascribed to this
term in Section 6.1 beiow. ' '

F. "rLeagea”: ) all present and future leases,
agreements, tenancies, licranes and franchises of or from the
Premises and/or the Equipmen% or in any way, manner or respect
required, existing, used or useable in connection with the Prenises
and/or the Equipment or the manazement, maintenance, operation or
business thereof, and all depoeits o/ money as advance rent or for
sacurity under any or all of the (szeses and all guaranties of
lessee’s performances thereunder.

G. “Mortgage Notg": the Mortgage Note of even date
herewith in the principal amount of SIX MILLIUN NINE HUNDRED FIFTY
THOUSAND and 00/100 Dollara ($6,950,000,00), exerured and delivered
by Mortgagor to Mortgagee, the terms of which ara incorporated
herein by reference and made a part hereof. Sald Mortgage Note
provides for a variable rate of interest tied to thu Prime Rate
established by LaSalle National Bank, N.A. and that ti: maximum
principal amount outstanding at any time will not axczed S8IX
MILLION NINE HUNDRED FIFTY THOUSAND and 00/100 (Dollars

($6,950,000,00) .

H. "Mortgaged Property”: (a) the Premises; (b) the
"Rentg" (hereinafter defined); (c) the Laases; (d) the Equipment
(which shall be deemsd to be a part of the Premises, whether
physically attached theraeto or not); (e) all present and future
jJudgments, awards of damages and settlemente made as a result or in
lieu of any taking of the Premises, the Equipment and/or the
Lesases, or any part thereof, under the powar of eminent domain, or
for any damage (whather caused by such taking or otherwiae)
thereto; (f) all present and future insurance policies in force or

2




" UNOFFICIAL COPY




e e L

effect insuring the Premises, the Rents, the Leases or the

Equipment; and (g) all proceeds of each and every of the foragoing.

I. “Moxtgagor’sg Liabilities": (a) the payment of any
and all monies including, without limitation, the payment, when due
or declared due, of the principal sum thereof and interest thereon
{including all additional interest set forth therein), now and/or
hereatter owed or to become owing by Mortgagor to Mortgagee under
and/or pursuant to the terms and provisions of the Mortgage Note;
(b) the payment of any and all other debts, claims, obligations,
demands, monies, liabilities and/or indebtednesses (of any and
every kjuia or nature) now and/or hereafter owing, arising, due or
payable frum Mortgagor to Mortgagee under and/or pursuant to the
terms and | provisions of this Mortgage (including, without
limitation, .ull advances made to protect and preserve the valua of
the Mortgaged Vroperty and the priority of Mortgagee’s lien
thereon); and {¢) the payment of any and all other obligations and
liabilities of _Zortgagor to Mortgagee including, without
limitation, all dehts, claims, obligations, demands, monies,
liabilities and/or inusbtednesses (of any and every kind or naturs)
whether primary, seconda’y, diract, contingent, fixed or otherwige,
now and/or from time to 4ilime hereafter owing, arising, due or
payable, howsoever evidenceu, sreated, incurred, acquired or owing,
and howevar arising, whethe: under this Mortgage, the Mortgage
Note, the Other Agresments, o by oral agresment or operation of
law or otherwise. :

J. “"Mortgagor’s Obligaticps“: the prompt, full and
faithful performance, discharge, coarilance and observance by
Mortgagor of each and every tera - condition, warranty,
representation, agreement, undertaking, cuvenant and provision
(other than Mortgagor’s Liabilities) to be performed, discharged,
obzerved or complied with by Mortgagor contailnsd in this Mortgage,
and the Mortgage Notae.

K, o #: all agreements, instruments and
documents including, without limitation, loan agreements, security
agreements, guaranties, mortgages, deeds of trust, notes, letters
of credit, advices of credit, bankers acceptances, pledges, vowers
of attorney, consents, assignments, contracts, notices, lnoses,
financing statements and all other written matter heretofors, now
and/or from time to time hereafter executed by and/or on behalf of
Mortgagor and delivared to Mortgagse, or issued by Mortgagee upon
the application and/or other request of, and on behalf of,

Mortgagor.

L. Yperson": any individual, sole proprietorship,
partrarship, joint venture, trust, unincorporated organization,
association, corporation, institution, entity, party or government
(whether national, federal, state, county, city, wmunicipal eor
otherwise including, without limitation, any instrumentality,
division, agency, body or department thereof).
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M. "premigeg”: all of the following described real
estate, and all of Mortgagor’s estate, right, title and interest
therein, situated, lying and baing in the City of Chicago, State of
Illincis and legally described on EXHIBIT “A" attached hereto and
made a part hereof consisting of a three and one-half story
building with a building area of approximately 200,000 square feet
in Chicago, Illinecis togyether with all buildings, improvements,
tenenments, easemants, hereditaments and appurtenances novw and/or at
any time or times hereafter upon, belenging or otherwise
appertaining to or situated on said raal estate and all heratofore
or hereafter acquired roads, alleys, streets and cther public ways
abutting =ald real estate, whether before or after vacation

thereof.

N. *Rentg™: all present and future rents, issues,
avails, profits end proceeds of or from the Premises, the Leases
and/or the Equipmunt.

ARTICLE IX
PONVEYANCE

. 2.1 To secure the paywsat by Mortgagor of Mortgagor’s
Liabilities under the Mortgage Note in the principal amount of SIX
MILLION NINE HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS
($6,950,000.00) and tha performance by Mortgagor of Mortgagor'’s
Obligations, Mcrtgagor hereby does wavrant, grant, give, bargain,
confirm, assign, pledge, set over, trancf.r, sell, convey, renise,
release and otherwise mortgage to Mortgszgee, its successors and
assigns, forever, the Mortgaged Property for the purposes and uses
set forth in this Mortgage; provided, nevartheless, that if
Mortgagor, their successors or assigns, shalll satisfy, discharge
and otherwise pay to Mortgagee, its successors or 2ssigna, in full,
Mortgagor’s Liabilitine and keep and perform all ¢of Mortgagor’s
obligations, then this Mortgage shall become nuli.  and void and
shall ba releazed at Mortgagor’s expense.

2.2 This Mortgage shall operate as and constitute a’facurity
Agreement with respect to that portion of the Mortgaged Froperty
constituting property or interests in property, whether reai or
personal, tangible or intangible, which are subject to the priority
and perfection of security interest provisions of the Uniform
Commercial Code or any similar and applicable law, statute, code or
other governing body of law. Therefore, to securs the payment by
Mortgagor of Mortgagor’s Liabilities and the performance by
Mortgagor of Mortgagor’s Obligations, Mortgagor hereby grants to
Mortgagee a security interest in the Mortgaged Property. '

2.3 Mortgagor, within ten (1) days after written request by
Mortgagee therefor, will certify in writing to Mortgagee, or to any
proposed assignee of this Mortgage, the amount of principal and
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interest then owing and unpaid under the Mertgage Note and/or the
Other Agreements and whether Mortgagor has or asserts any offsets
or defenses thereto.

N ARTICLE 111
GOVENANTS, WAKRANTIES AND REPRESENTATIONS
3.1 Mortgagor covenants with and warrants and represents to
Mortgagee as follows:

: A.. Mortgagor promptly will pay, or cause to be paid,
when due oy faclarsd due, Mortgagor’s Liabilities and promptly,
fully and faltnfully will perform, discharge, observe and comply
with each and cvercv of Mortgagor’s Obligations. |

B. Mozcgagor now has and hereafter shall maintain the
standing, right, power .and lawful authority to own the Moxrtgaged
Property, to carry on tho business of and operate the Mortgaged
Property, to enter into, execute and deliver this Mortgage, the
Mortgage Note and the Othur Agreements to Mortgages, to ancunmber
the Mortgaged Property to Morijagee as provided herein or in the
Other Agreements and to perforr all of Mortgagor’s Obligations and
to consummate all of the transactions described in or contemplated
by this Mortgage, the Mortgage Nuts and the Other Agreements.

C. The execution, delivery and performance by Mortgagor
of and under this Mortgage, the Morcyage Note and the Other
Agreements does not and will not constitute a violation of any
applicable law and does not and will not conclict with or result in
a default or breach of or under or an -rzcceleration of any
obligation arising, existing or created by or under any agreement,
instrument, document, mortgage, deed, trust deed, note, judgment,
order, award, decree or other restriction to which Mortgagor or any
of the Mortgaged Froperty is or hereafter shall become.a party or
by which Mortgagor or any of the Mortgaged Property is or hereafter
shall become bound or any law or regulatory provisiur now or
hereafter affecting Mortgagor or any of the Mortgaged Preparty.

D. Mortgagor has duly filed or has caused to be riled
and shall continue timely to file or cause to be filed all federal,
state and other governmental tax and similar returns which
Mortgagor is required by law to file. All taxes and other suns
which are shown to be payable under such returns have been and
shall be timely and fully paid and Mortgagor shall maintain
adequate funds reservad in amount to pay fully all such liabilities
which hereafter may accrue,

E. All of the Leages, if any, are and shall remain
genuine, in all respects what they purport to be, free of set-offs,
counterclaims or disputes and valid and enforceable in accordance
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with their terms. All parties to the Leases have and shall have
the capacity to contract thereunder. Except for security deposits
provided for under the Leasaes, and revealed by Mortgager to
Mortgagee in writing, no advance payments have been or shall be
made thereunder.

F. There is no litigation, action, claim or proceeding
pending or, to the best of Mortgagor’s knowledge, threatened which
might, in any way, manner or respect, materially and adversely
affect the Mortgaged Property, the operation or the business
thereof, Mortgagee’s Encumbrances thereon, the collectibility of
the obligations under the Mortgage Note and/cr the Other
Agreements,. the ability of Mortgagor to repay the obligations under
the Mortgage Note and/or the Other Agreements or the financial
condition of <he Mortgaged Prcperty or the operation or business
thereof, other ihan an existing City of Chicago building code
violation and Heuasing Court proceeding relating to the elevator
located on the Mort.oaged Property.,

G. The Morcyaged Property now consists of and is in the
same condition as it was wnen Mortgagee last inspected it, ordinary
wear and tear excepted. Mortgagor will construct
improvements on the property znd build a minimum of 113 condominium
units according to the plaiiz and specifications approved by
Mortgagee,

H. Mortgagor and the lortgaged Property possess and
hold and shall maintain adequate - properties, interests in
properties, leases, licenses, franchieer, rights and governmental
and other permits, certificates, consents and approvals to conduct
and operate the business of Mortgagor.” Nzone of the foregoing
contain or shall contain any term or condit.!en that is materially
burdensome to said business or materially difizvent than those of
the foregoing customarily possessed or held Yy other parties
conducting or operating a similar business.

I. The location, existence and use of the Yremises and
the Eguipment are and shall remain in compliance -with all
applicable laws, rules, ordinances and regulations ircluding,
without limitation, building and zoning laws, and all covenants and
restrictions of record.

J. Mortgagor has or shall prior to the commencenent of
any work which shall require governmental and municipal approvals
and permits received and shall remain in possession of all
necessary governmental and municipal approvals and permits for
construction of improvements on the Premises,

K. Mortgagor is and shall remain in peaceful possession
of and will forever warrant and defend the Mortgaged Property from
and against any and all claims thereon or thereto of any and all

parties,
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L. Mortgagor will save and hold Mortgagee harmless of
and from any and all damage, loss, cost and expense including,
without limitation, reasonable attorneys’ fees, costs and expenses,
incurred by reason of or arising from or on account of or in
connection with any sult or proceeding, threatened, filed and/or
pending, in or to which Mortgagee is or may become or may have to
become a party by reason of or arising from or on account of or in
connection with Mortgagor’s Liabilities, Mortgagor‘’s Obligations,
this Mortgage, the Mortgage Note or the Other Agreements.

M. All financial and operating statements submitted to
Mortgager in connection with this loan secured hereby are true and
correct ip- all respects, and fairly presaent the respective
financial corditions of the subjects thereof and the results of
their operations as of the respective dates shown thereon. No
materially adverse changes have occurred in the financial
conditions and operations reflacted therein since thair respective

dates.

3.2 NMortgager cuvenants with and warrants and represents to
Mortgagee that Mortgagor is lawfully seized, possessed and the
owner of and has good and inZafeasible, marketable fee-simple title
to the Mortgaged Property, ivee and clear of all encumbrances
except the Encumbrance of this “ortgage and those encumbrances set

forth on BXHIBIT “B" attached herszto ("Permitted Encumbrancaes”).

A Except as set forth in Section 3.1 (G) of this
Mortgage, Mortgagor will not change “he use or character of or
abandon the Mortgaged Property and at ull timea hereafter shall
keep the Mortgaged Property in good conditicn and repair and will
not commit or suffer waste and will make 2ii nsecessary repairs,
replacements and renewals (including the replacement of any items
of the Equipment), to the Mortgaged Property sc that the value and
operating efficiency thereof shall at all times ro% be diminished;
shall not remove any fixture or demolish any_  building or
improvement located in or on the Premises. Mortgagor shall pay for
and complete, within a reasonable time, any building or/ improvement
at any time in the process of erection upon the Premliszex, shall
refrain from impairing or diminishing the value of the leitgaged
Property and shall make no material alterations to the Mortraged
Property which in the opinion of Mortgagee diminishes its wvaiue,
and promptly shall repair, restore or rebuild any building or
improvenment now or hereafter on the Premises which way become
damaged or destroyed. Mortgagor shall comply with all requirements
of law and all municipal ordinances governing the Mortgaged
Property and the use therecf. Mortgagor shall permit Mortgagee,
and its agents, upon demand, access to and tc inspect the Mortgaged

Property at all reasonable times.

B. Mortgagor shall pay and discharge, as and when due
and payable, before any penalty attaches, all Chargea that may be
at any time levied, assessad or imposed upen or against thes

7
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{}  Mortgaged Property, or any part theraof, and shall deliver to
“  Mortgagee duplicate recelipts evidencing payment thereof before
i, delinquency. To prevent default hereunder, HMortgagor may pay in
i full, under protest, and in the manner provided by statute, any
&  chargse, cause the titla company insuring the Mortgagees interest in
‘ the Mortgaged Property to insure over the same, or post a bond in
an amount acceptable to Mortgagee, and then which Mertgager may
desire to contest any such levy, assessment lien or imposition.

C. Mortgagor shall keep the Mortgage Property free and
clear of all Encumbrances (including, without limitation, mechanics
liens an? vther similar liens or claims for liens) of any and every
kxind and nature except Permitted Encumbrances, and, shall promptly
pay or causa to be paid, or insured or bonded over, as an when due
and payable or when declarad due and payable, any indebtedness
which may beciwe or be secured by such an Encumbrance and,
immediately upor vritten reguest by Mortgagee, shall deliver to
Mortgagee evidence zatisfactory to Mortgagee of the payment and

discharge thereof.

D. Mortgagor shall not, at any time or times hereafter,
pledge, hypothecate or othariise encumber all or any portion of the
Mortgaged Property or Mortygugor’s interast therein.

E. Without the pr.ior-written consent of Mortgages,
llortgagor shall not sell or ctherwise transfer all or any portion
of the Mortgaged Property or (Miortgagor’s interest therein
including, but not limited to, an arsignment of the benaficial
interest. Mortgagee, in its sole ajscretion, may deliver or
withhold such consent based upon Mortgagern’s determination, to its
sole satisfaction, of the credit worthiness. and ability of the
proposed assignee, transferee or purchaser io satisfy, perform and
discharge Mortgagor/s Liabilities in a propes end timely fashion
and manner. Mortgagee, in its sole discretion, mrny condition the
delivery of its consent upon Mortgagor agreeing to provide for such
additional terms and conditions in the Mortgage No%un, Mortgage or
Other Agreements as may be . acceptable to / ilortgagee.
Notwithetanding the foregoing, Mortgagee agrees that tlhe sale by
Mortgagor of any condominium unit constructed on the Premires will
not constitute a violation of this Section 3.2z (E), provicded that
Mortgagor pays Mortgagee the funds reguired by the Mortgig: in
order to obtain a release deed or partial release deed.

F. All present and future items of fixtures, equipment,
furnishings or other tangible personal property (whether or not!
constituting a part of the Mortgaged Property) related or necessary -
to or used or useable in connection with any present or future
building or improvement on the Premises, or the operation or.i
business thereof owned by Mortgagee, are and will be owned free and,
clear of all Encumbrances except Permitted Encumbrances and (3|
Mortgagor will not acquire any such property subject to any
Encumbrance except Permitted Encumbrances. Within five (5) days

£
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after request by Mortgagea, Mortgagor will execute and deliver to
Mortgagee an additional security agreement and financing statemant,
in form and substance acceptable to Mortgagee, covering all such

property.

3.3 If Mortgagor, fifteen (15) days after written demand of
same from Mortgagee, shall neglect or refuse to keep tha Mortgaged
Property in good operating condition and repair or to replace or
maintain the same as herein agreed, to pay the premiums for the
insurance which is reguired to be maintained hereunder, to pay and
discharge all Encumbrances as herein agreed or otherwise defaults
in the parformance of Mortgagoer’s Obligations, Mortgagee, at its
sole alection, may cause such repairs or replacements to ba made,
obtain sucli) insurance, pay such Encumbrances or perform such
Obligations. Any amounts paid by Mortgagee in taking such action
{together witn Interest theraon at the rate agual to the prime rate
as the same is determined from time to time by La5alle Bank, plus
five percent (priys plus five percent 5.0%) from the date of
Mortgagee’a payment  thereof until repaid by Mortgagor to
Mortgagea), shall be Gus and payable by Mortgagor to Mortgagee upon
demand, and, until paid, rhall conatitute a part of Mortgagor’s
Liabilities secured by -this Mortgage. Notwithstanding the
foregoing, such advances X%+ Mortgagee shall not bhe deemed to
relieve Mortgagor from any Everl of Default hersunder or impair any
right or remedy consequent thereon., 7The exercise of the right to
take such action shall be optivnal with Mortgages and not
ocbligatory upon Mertgagee and Mortgecee shall not in any case be
liable to Mortgagor for failure or refusal to exercise any such
right., In making any payments pursuant tc the exercise of any such
right, Mortgagee may rely upon any tiils delivered to it by
Mortgagor or any such payee and shall not ve liable for any failure
to make payments in any amounts other than as set forth in any such

bills.

| ARTICLE IV
TAXES, INSURANCE AND CONDEMNATION
i.1 Mortgagor agrees to pay &ll taxes and assesemenin levied
against the Mortyaged Property prior tv the same beconing

delinguent. Upon request from Mortgagee, Mortgagor shall deliver
evidence of payment of said taxes and assessment to Mortgagee.

4.2 (a) Mortgagor, at all times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance} against
loss or damage by, fire and such other hazards, casualties and
contingencies as Mortgagee, from time to time, may require in
companies, form, amounts and for such periods as are satisfactory
to Mortgagee but, in any esvent, for not less than the greater cf,
the full insurable value or the full replacement value of the
Mortgaged Property. All such policies and renewals thereof shall

9
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contain, in form and substance acceptable to Mortgagee, standard
mortgagee loas payabla clauses, as well as a standard waiver of
subrogation endorsement and shall be delivered, as issued, to
Mortgagees, with premiums therefor paid in full by Mortgagor. All
policies shall provide that they are non-cancelable by the insurer
without first giving at least ten (10) days’ prior written notice
to Mortgagee of any intended cancellation. Mortgagor will give
immediate written notice to Hortgagee of any loss or damage to the
Mortgaged Property caused by any casualty. In case of policies
about to expire, Mortgagor will deliver to and deposit with
Mortgagee renewal policiec or appropriate certificatesa of insurance
not lesr than thirty (30¢) days prior to the respective dates of
expiratior.  Mortgagor will deliver and deposit with Mortgagee
receiptas for the payment of the premiums on all policies and
renaewals theces?, In the event of foreclosure of this Mortgage or
aasignment heisof by Hortgagee or transfer of title to the
Mortgaged Property in extinguishment of Mortgagoer’s Liabilities,
all right, title 2na interest of Mortdgagor in and to any policies
then in force shall wass to the purchaser, grantee or assignee.

(b) Full power 18 hereby conferred on Mortgagee:

(1) to setija and compromise all claims under all
Folicies;

(2} to demand, racelve and receipt for all wonies
becoming due’' 2ndfor payable under all
~policies;

(3) to execute, in tha naws of Mortgagor or in the
name of Mortgagee, any rivofs of losg, notices
or other instruments in rconnection with all
claims under all policies; and

to assign all policies to any holder of

- Mortgagor’s Liabilities or to ilie grantee of
the Mortgaged Property in the event of the
foreclosure of this Mortgage or other transfer
of title to the Mortgaged Prcperty.

(¢) In the event of payment under any, of the policies,
the proceeds of the policies shall be paid by the insurer to
Mortgagee and Mortgagee, in its sole and absolute discretion, may:

(1) apply such proceeds, wholly or partially;
after deducting all costs of collaction,
including reasonable attorneys’ feaes, either:

(a) toward the alteration, reconstruction,

repair or restoration of the Mortgaged
Property or any portion thereof; or

10
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(b} as a payment on account ot Mortgagor’s
Liabilities (without affacting the amount
or time of subsequent payments reguired
to be made by Mortgagor to Mortgages
under the Mortgage Note or tha Other
Agreements), whether or not then due or
payable;

(2) deliver the same to Mortgagor.

4.3 ~(a) All awards now or hereafter made by any public or
quasi-punlic authority to or for the benefit of Mortgagor in any
way, mannec or respect affecting, arising from or relating to the
Mortgaged J2vcperty, or any portion thereof, by virtue of an
exercise of ‘he right of eminent domain by such authority
(including, witirzut limitation, any award for taking of title,
possession or rigkt of access to a public way, or for any change of
grade of streets ‘affecting the Mortgaged Property) hereby are
assigned to Mortgagee s»3 additional sscurity for the payment of
Mortgagor’s Liabilitics /and for such purpose, Mortgagor hereby
grants to Mortgages a security interest therein).

(b) Mortgagea shzi) and hereby is authorized, directed
and empowered to collect anc zeceive the proceeds of any such
avards from the authoritiee mak’ngy the same and to giva proper
receipts therefor (in Mortgagor/d pame, in Mortgagee’s name or in

both names}, and may, in its sole aid nbsolute discretion, use such
proceeds for any one or more of the £ lowing purposas!

(1) apply the same, or -any part thereof, to
Mortgagor’s Liabilitiee, whether or not then
matured and without atfecting the amount or
time of subsequent paymeits required to be
made by Mortgagor to Mortcages under ths
Mortgage Note or the Other Agreaments;

use the same, or any part thereof, to satlsfy,
perform or discharge any of vorrgagor’s
Ohligations;

use the same, or any part therecf, to replace,
repair or restore any or all of the Mortgaged
Property to a condition satisfactory to
Mortgagee; or

(4) releaase the same to Mortgagor.

(c) Mortgagor, immediately upon written raegquest by
Mortgagee, shall make, execute and deliver and/or cauas to be made,
executed and delivered to and/or for the benefit of Mortgagee any
and all assignments and other instruments sufficient to assign, and
cause the payment directly to Mortgagee of, al) such awards, free
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and clear of all Encumbrances except Permitted Encumbrances.
Notwithstanding any taking by eminent domain, alteration of the
-grade of any street or other injury to or decrease in value of the
Mortgaged Property by any public or guasi-public authority or
corporation, Mortgagor shall continue to pay all of Mortgagor’s
Liabilities, as and when due and payable, until any such award or
payment shall have been actually received by Mortgagee, and any
reduction in Mortgagor’s Liabilities resulting from the application
by Mortgagee of such award or payment as herein set forth shall be
deemed to take effect only on the date of such receipt. 1If, prior
to the receipt by Mortgagee of such award or payment, the Mortgaged
Property shall have bheen sold on foreclosure of this Mortgage,
Mortgagea siall have the right to receive such award or payment to
the extent of any deficlency found to be due upon such sale, with
legal interreat thereon, whether or not a deficiency judgment on
this Mortgage t¢hull have been sought or recovered cr denied, and of
the reasonable at’crneys’ fees, costs, expenses and disbursements
incurred by Mortargee in connection with the collection of such
award or payment, - ‘

ARTICLE V
LEAGES AND RENTS

5.1 So long as thexrs shall rot have occurred an Event of
Defavlt under this Mortgage, or any event which, with notice or
lapse of time or hoth would become an Fvent of Default under this
Mortgage, Mortgagor shall have the rigri to collect all of the
Rents arising from the Leases, if any, or renewals therecf, and
shall hold the same, in trust, to be applied first to the payment
of all Charges upon the Mortgaged Property, second to the cost of
the maintenance of insurance policies upon the )ortgaged Property
required hereby, third to the maintenance and repairs reguired
hereby and last to the paymeant of Mortgagor'’s Liabliities, before
using any part of the Rents for any other purposes.

5.2 At all times, Mortgagee or any of Mortgagis's. agents
shall have the right to verify the validity, amount or ury other
matter relating to any or all of the Leases, by mail, teleprone,
telegraph or otherwisa, in ths name of Mortgagor, Mortgageu, a
nomines of Mortgagee or in any or all of said nanes.

5.3 Unless Mortgagee notified Mortgagor thereof in writing
that it dispenses with any one or more of the following
requirements, HMortgagor shall: (a) promptly upon Mortgagor’s
recaipt or lsarning thereof, inform Mortgagee, in writing, of any
assertion of any claims, off-sets or counter-claims by any of the
obligors of the Leases; (b) not permit or agree to any material
extension, compromise or settlement or make any material change or
modificaticn of any kind or nature of or with respect to the Laases
or the terms thereof; and (c) promptly upon Mortgagor’s receipt or
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learning thereof, furnish to and inform Mortgagee of all material
adverse information relating to or affecting the financial
condition of any obligor of the Leases,

5.4 Within five (5) days after demand in writing therefor by
Mortgagee, Mortgagor ehall deliver to Mortgagee, in form and
substance acceptable to Mortgagae, a detailed certified rent roll
of all the Leases and such other matters and information relating
thereto as Mortgagee may request,

5.5 _Upon the occurrence of an Event of Default under this
Mortgage o:her than failure to pay any amount whether interest or
principal or both, and upon thirty (30) days written notice:

{2} Immediately thersafter upon demand by Mortgagae,
Mortgagor shall @aliver to Mortgagee the originals of the Leases,
with appropriate endorsament and/or other specific evidence of
assignment therctc to Mortgagee, which endorsement and/or
assignment shall be In form and substance reasonably acceptable te
Mortgagee.

(b) Mortgagea, *.han or at any time or times thereafter,
at its sole election, without Iurther notice thereof to Mortgagor,
may notify any or all of the ob.iigors of the Leases that the Leases
have been assigned to Mortgagee zna Mortgagee (in its nama, in the
name of Mortgagor or in hoth n=ormes) may direct said obligors
thereafter to wmake all payments aue from them under the Lesases
directly to Mortgagee.

(c} Mortgagor, immediately uron demand by Mortgagse,
irrevocably, shall direct all obligors of the Leases then and
thereafter to make all payments then and therzafter due from them
under the Leases directly to Mortgagee.

(8) Mortgagee shall have the right at any time or tinmes
thereafter, at its sole election, without further notics thereof to
Mortgagor, to enforce the terms of the Leasas and obtain nayment of
and collect the Rents, by legal proceadings or otherwine, -in the
name of Mortgagor, Mortgagee or in both names.

(e) Mortgagor, irrevocably, hereby designates, nakes,
constitutes and appoints Mortgsgee {(and all Persons designated by
Mortgagee) as Mortgagor’s true and lawful attorney and agent-in-
fact, with power, without further notice to Mortgagor and at such
time or times thereafter as Mortgagee, at its sole election, may
determine, in the name of Mortgagor, Mortgagee or in both nanes:
(1) to demand payment of the Rents and performance of the Leasas;
(1i} to enforce payment of the Rents and performance of the Leases,
by legal proceedings or otherwise; (i1ii) to exercise any or all of
Mortgagor’s rights, interests and remedies in and under the Lease.
and to collect the Rents; (iv) to settle, adjust, compromisea
extend or renew the Leases and/or the Rents; (v} to settle, adjust
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or compronise any legal proceeding brought te ccllect the Rents or
obtain performance of the Leases; (vi) to take control, in any
manner, of the Rents; (vii) to prepars, file and sign Mortgagor’s
name on any Proof of Claim in bankruptcy, or similar document in a
similar proceeding, against any obligor of the Leases; (viii) to
endorse tha name of Mortgagor upen any payments or proceeds of the
Rents and to deposit the same tc the account of Mortgagee; and (ix)
to do all acts and things necessary, in Mortgagee’s sole
discretion, to carry out any or all of the foregoing,

(£) A)l of the foregoing payments and proceeds received
by Mortougee shall be utilized by Mortgagee, at its sole election
and in ite sole discretion, for any one or more of the following
purposes: (j) tc he held by Mortgagea as additional collateral for
the payment of Mortgagor’s Liabilities; (ii) to be applied to
Mortgagor‘s Ljchilities, in such manner and fashion and to such
portions therecs as Mortgagee, at its sole election, shall
determine; (iii) to be applied to such obligations of Mortgagor or
the Mortgaged Properiy or the operatien or business thereof as
Mortgagee, at its scie election, shall determine appropriate or
warranted under the the. existing circumstances; or (iv) to be
remitted to Mortgagor.

ARUICELR_V]I
DEFAULY

6.1 The occurrence of any one or woxe of the following events
shall constitute an "Event of Default" under this Mortgage:
‘ .

(a) 1if Mortgagor fails or neglects *o perform, Keep or
observe any of Mortgagor’s Obligations; .

(b} if any material statement, repori or certificate
made or delivered by Mortgagor, or any of its officers, employees
or agents, to Mortgagee is not true and correct;

(c) 1if Mortgagor fails to pay Mortgagor’a Liak.ilties,
within five (5) days of when due and payable or declared aie and
payable;

(d) if the Mortgaged Property or any other of
Mortgagor’s assets are attached, seized, subjected to a writ of
distresa warrant, or are levied upon, or come within the possesasion
of any recsiver, trustee, custodian or assignee for the benefit of
creditors and the same is not terminated or diamissed within thirty

(30) days thereafter; b

(e) 1if a petition under any section or chapter of tﬁi
Bankruptcy Reform Act of 1978 or any similar law or regqulatioh
shall be filed by Mortgagor or if Mortgagor shall make an
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'asdiqnnnnt for the benefit of its creditors or if any case or
procesdings is filed by Mortgagor for its dissolution or

liquidation;

(£) if Mortgagor is enjoined, restruined or in any way
prevented by court order from conducting all or any material part
of its business affairs or if a petition under any section or
chapter of the Bankruptcy Reform Act of 13978 or any similar law or
requlation is filed against Mortgagor or if any case or proceeding
is filed against Mortgagor for its diasolution or liguidation and
‘such injunction, restraint or petition is not dismissed or stayed
within tairty (30) days after the entry or filing thereof;

(g). if an application is made by Mortgagor for the
appointment of a receiver, trustee or custodian for the Mortgaged
Property or ary nther of Mortgagor’s assets;

(h) 1% 'za application is made by any Person other than
Mortgagor for the appointment of a receiver, trustee, or custodian
for the Mortgaged Prorerty or any other of Mortgagor’s assets and
the same is not dismissed within thirty (30) days after the
application therefor;

(1) if a notice ¢f any Charge is filed of record wita
respect to all or any of Mortganor’s assets, or if any Charge at
any time or times herseafter .ecomes an Encumbrance upon the
Mortgaged Property or any other of Mortgagor’s assets and the sane
is not released, bonded or insured over, or contested in such
manner as to stay the enforcement theres” within fifteen (15) days

after the same becomes an Encumbrance;

(J) the occurrenca of a default or an Event of Default
under any of the Other Agreemants, which is 7ot cured within the
time, if any, specified therefor in such agreepart, instrument or
document ;

(k) the occurrence of a Default under the Mortgage Note
or any of the Other Agreements;

(l) if construction of improvements on the Prasnises ls
abandoned or is not commenced and complated within thirty. (30)
months from the date funds are initially disbursed for acguisition

of the Premises;

(m} 1if for any reason construction of the improvements
on the Premises is delayed after once begun and this delay is not
cured in forty-five (45) days and such delay is not dus to Acts of
God, strike, fire or other casualty, labor disputes, material or
labor unavailability, governmental regulation, control or cther
governmental intervention, or other causes bayond the reasonable.
control of Mortgagor, or at any time during the months of February,}
March and April, due to inclement weather conditions and there is
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reagonable doubt as to the ability of Mortgagor to domplcte
construction of improvements in compliance with the Loan Agreement;

(n) the bankruptcy or insolvency of the general
contractor for the improvements, or any significant subcontractor
and failure of Mortgagor to procure a contract or subcontract with
a new contractor or subcontractor satisfactory to Mortgagee within
forty-five (45) days from the occurrence of such bankruptcy or

insolvency;

(o) if, at any time while principal secured by this
Mortgags vamaing outstanding, the loan becomes out of balance, and
if, withiv =aven (7) days after notice thersof, Mortgagor has not
deposited (with Mortgagee or inte the construction escrow
established prrsuant to the Loan Agreament cash equal to the amount
by which the loan is out of balance. Referencs is made tc the Loan
Agreement for detarmination of whether the loan is out of balance.

6.2 Upon the occurvence of an Lvent of Default, after fifteen
(15) days written notice by Mortgages to Mortgagor of demand on
Mortgagor to cure the Even: of Dafault, which Event of Default is
not cured, Mortgagor shaix be in Default and all of Mortgagor’s
Liabilities shall becomr )  immediately due and payable.
Notwithstanding the praceding santence, if within said fifteen (15)
day notice pariod, Mortgagor, ‘i the opinion of Mortgagaee, is
diligently attempting to cure tha occurrence of any Event of
Default (except for fajlure of Morcvagor to pay any amount due and
payable), which Event of Default! zannot, in the opinion of
Mortgages, be cured within said fiftesr (15) day notice pariod,
then Mortgagor shall not be in Default fnr so long as Mortgagor
continues, in the opinion of Mortgagee, it diligent attempt to
cure the occurrence of sald Event of Dafault. Upon Default
Mortgagee, in its sole election, and without fucther demand, may do

any one or more of the following:

' (a} Collect Mortgagor’s Liabilities a4t, once by
foreclosure or otherwise, without notice of broken .covenant ox
condition (and in case of such Event of Defzult and the avercise of
such option, Mortgagor’s Liabilities shall bear interest, (1om the
date of such Event of Default, at the rate provided in Sectloh 3.3

herect).

(b) Enter upon and take immediate poasession of the
Mortgaged Property, expel and remove any Persons, goods or chattels
occupying or upon the same, receive all Rents, and issue rsceipts
therefor, manage, control and operats the Mortgaged Property in
conformance with applicable statutes as fully as Mortgagor might do
if in possession thereof including, without limitation, the making
of all repairs and replacements deemed necessary by Mortgagee and
the leasing of the same, or any part thereof, from time to tine
and, after deducting all reasonable attorneys’ fees and all costs
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and expenses incurred in the protection, care, wmaintenance,
management and operation of the Mortgaged Property, apply the
remaining net income, if any, to Mortgagor'’s Liabilities or upon
any deficiency decrse entered in any foreclosure proceeding, At
the option of Mortgagee, such entry and taking of possession shall
be accomplished either by actual entry and possession or by written
notice served personally upoen or sent by registared mail to
Mortgagor at the address of Mortgagor last appearing on the records
of Mortgagee. Mortgagor agrees to surrender possession of the
Hortgagig Property to Mortgagee immediately upon the occurrence of
a Default. -

i2) File one or more suits at law or in equity for the
foreclosura¢? this Mortgage or to collect Mortgagor’s Liabilities.
In the evert cf the commencement of any such suit by Mortgagee,
Mortgagee shali bave the right, either before or after sals,
without notice aid without requiring bond (notice and bond being
hereby waived), without regard to the sclvency or insolvancy of
Mortgagor at the time 57 application and without regard to the then
value of the Mortgayed Property or whether the same is then
occupied, to make application for and cbtain the appointment of a
receiver for the Mortgagec yroperty. Such receiver shall have the
power to collect the Rents during the pendency of such suit and, in
case of a sala and a deficiaercy, during the full statutory perled
of redemption or not, as well aa during any further tlmes when
Mortgagor, aexcept for the interveption of such receiver, would be
antitled to collact the Rents, an%i-shall have all other powers
which may be necessary or usual in aurh cases for the protection,
possession, control, management and ~zperation of the Mortgaged
Property. The court before which such euit is pending may from
time to time authorize the receiver tc apply the net income in his
hands in paymant, in whole or in part, of Mortyagor’s Liabilities.
In cass of a sale pursuant to foreclosure, the Premises may be sold

ags one parcel.

(d) In the event of the commencement of any suit by
Mortgagee to foreclose this Mortgage, Mortgagee shall have the
right to apply to the court in which such proceedings-a:s pending
for entry of an order placing Mortgagee in possessiur of the
Mortgaged Property. In the avent an order is entered placing
Mortgagea in possession of the Mortgaged Property, Mortgagea may
thereupon enter upon and take immediatae possession of the Mortgaged
Property, expasl and remove all Perasons, goods or chattels occupying
or upon the same, receive all Rents, and issue receipts therafor,
manage, control and operate the Mortgaged Property including,
without 1limitation, make all repairs and replacements deened
necessary by Mortgagee and lease the sama, or any part theraeof,
from time to time, and, after deducting all reasonable atternays’
fess and all costs and expenses incurred in the protection, cara,
maintenance, managsment and operation of the Mortgaged Property,
apply the remaining net income, if any, to Mortgagor‘s Liabilities
or upon any deficiency decree entered in such foreclosure
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proceedings. At the option of Mortgagee, such entry and taking of

possession shall be accomplished either by actual entry and
possession or by written notice of entry of the order placing
Mortgagee in possession served personally upon or sent by
ragistered mail to Mortgagor at the address of Mortgagor last
appearing on the records of Mortgagese.

6.3 Upon the ocourrence of an Event of Default under this
Mortgage, there will be added to and included as part of
Mortgagor’s Liabilities (and allowed in any decree for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage,
the Mor‘iysrge Note and/or the Other Agreements) the following: alil
of the cosrs and expenses of taking possession of the Mortgaged
Property ard of the holding, using, leasing, maintaining,
repairing, irproving and selling the same including, without
limitation, the raasonable costa, charges, expenses and attorneys’
fees specified ir Section 6.4 below; receivers’ fees; any and all
expenditures whic!: may be paid or incurred by or on behalf of
Mortgagee for appralmnrs’/ fees, documentary and expert evidence,
stenographers’ charges, bpublication costs, fees and expenses for
examination of titla, title searches, guaranty policies, Torrena
certificates and similar Zata and assurances with respect to the
title of the Mortgaged Propuzrtv; all prepayment or like premiums,
if any, provided for in %rz Mortgage Note and/or the Other
Agreements; and all other reasvnslla fees, costs and expenses which
Mortgages deems necessary to provecute any remedy it has under this
Mortgage, or to inform bidders at_ any sale which may be had
pursuant to its rights hereunder, of tlia true condition of title or
of the value of the Mortgaged Property. - All such costs, charges,
expenses, prepayment or like premiums, ‘ees and other expenditures
shall be a part of Mortgagor’s Liabilities, secured by this
Mortgage, payable on demand and shall bea: iliterast at the rate
specified in Section 3.3 hereof from the date of Mortgagee's
payment thereof until repaid to Mortgagee.

6.4 If foreclosure proceedings are ipstituted upon this
Mortgage, or if Mortgagee shall be a phrty to, shall ‘atervene, or
file any petition, answer, motion or other pleading in.uny suit or
proceeding relating to this Mortgage, the Mortgage Nots, che Other
Agreements or Mortgagor’s Liabilities, or if Mortgagee shall inocur
or pay any expenses, costs, charges or attorneys’ fees by reinxon of
the employment of counsel for advice with respect to this Mortgage,
the Mortgage Note, the Other Agrsements or Mcrtgagor‘s Liabillties,
and whether in court proceedings or otherwise, such expenses and
all of Mortgagee’s reasonable attorneys’ fees shall be part ot
Mortgagor‘s Liabilities, secured by this Mortgage, peyable on
demand and shall bear interast at the rate specified in Section 3.3
hersof from the date of Mortgagee’s payment thereof until repaid to

Mortgages. L

6.5 The proceeds of any foreclosure sale of the Mortgaged
Property shall be applied and distributed, £irst, on account of the
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fees, charges, costs and expenses described in Section 6.3 abovae,
second, to the balance of Mortgagor’s Liabilities, and third, the

surplus, if any, to Mortgagor. ‘

6.6 In the event of the commencement of judiclal proceedings
to foreclose this Mortgage, Mortgagor, on behalf of itself, its
successors and assigne, and each and every Person it may lagally
bind acquiring any interest in or title to the Mortgaged Property
subsaquant to the date of this Mortgage: (a) does hereby expressly
waive any and all rights of appraisement, valuation, stay extension
and (to the extent permitted by law) redemption from sale under any
order or (lecree of foreclosure of this Mortgage; and (b} does
hereby agria that when sale is had under any decres of foreclosura
of thic Morcgage, upon confirmation of such sale, the sheriff, thas
master in clancery or other officer making such sale, or his
successor in ilYice, shall be and is authorized immediately to
execute and deliver to any purchaser at such sale a deed conveying
the Mortgaged Prorszrty, showing the amount paid therefor, or if
purchased by the Pevgon in whose favor the order or decree is
entered, the amount ¢i his bid therefor, it being Mortgagor'’s
intention to expressly wiive any and all rights of redemption from
sala under any order of torsclosure of this Mortgage, on behalf of
Mortgagor, the trust estrzin, and all persons beneficially
interested therein, and eacli and every person except judgment
creditors of any such trustes, in its representative capacity, and
of the trust estate, acguiring ‘any Iinterest in or title to ths
Mortgaged Premises subseguent to the date of this Mortgage.

6.7 Mortgagee shall have the righ’ from time to time to sue
for any sums, whether interest, principal or any other sums
reguired to be paid by or for the account ol Mortgagor under the
terms of this Mortgage, the Mortgage Note or tha Other Agreements,
as the same become due under the Mortgage Noce, this Mortgage or
the Other Agreements, or for any other of Mortyugnr’s Liabilities
which shall beccme dua, and without prejudice Lo the right of
Mortgagee thereafter to bring an action of foreclnasure, or any
other action, for a Default or Defaults by Mortgagor existing at
the time such earlier action was commenced.

6.8 No right or remedy of Mortgagee hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existirg at
law or in equity, but is cumulative and in additicn thereto and
Mortgagee way recover judgment thareon, issua execution therefor,
and resort to every other right or remedy available at law or in
egquity, without first exhausting or affecting or impairing the
security or any right or remady afforded by this Mortgage. No delay
in exercising, or omission to exercise, any such right or remedy
will impair sny such right or remedy or will he construed to be a -
waiver of any Event of Default by Mortgagor hereunder, or
acquiescence therein, nor will it affect any subsequent Event of
Default hereunder by Mortgagor of the same or different nature.
Evary such right or remedy may e exercised independently or
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concurrently, and when and so often as may be deemed expedient by
Mortgagee, No termeé or conditions contained in this Mortgage, the
Mortgage Note or the Other Agreements may bhe waived, altered or
changed except as evidenced in writing signad by Mortgagor and

Mortgagee.

6.9 In addition to the partial releazes permittad by Section

8.7 hereof, Mortgagee shall releass this Nortgage by propsr
instrument upon payment and discharge of all of Mortgagor'’s
Liabilities, including all prepayment or like premiums, if any,
provides for in the Mortgage Note or the Other Agreements and
payment of all costs, expenses and fees, including reasonable
attorneys’  Tees, incurred by Mortgagee for the preparation,
execution arijor recording of such release. |

6.10 Upon oczurrence of a Default and acceleration of the
maturity of Mortgauecr’s Liabilities as provided harein, a tender of
payment thereof by Mortgager, or any other Perscn, Or a payment

thereof received upci or on account of a foreclosure of this

Mortgage or Mortgages’s exercise of any of 1lts other rights or
remedies under this Mortgage, the Mortgage Note, the Other
Agreements or under any applicable law or in equity shall be deemed
to ba a voluntary prepaymer¢ made by Mortgagor of Mortgagor’s
Liabilities and, therafore, such paynmant must, to the extent
permitted by law, include the pr smiums and other payments required
under the prepayment privilege, it any, contained in the Mortgage
Note or tha Other Agreements.

6.11 (a) Any agreements between gurtgagor and Mortgagee are
expressly limited so that, in no even’ whatsoever, whether by
reason of disbursement of the proceads of tlie loans secured hereby
or otherwise, shall the amount paid or aoreed to be pald to
Mortgagee for the use, detention or forbearsnce of the loan
proceeds to be disbursed exceed the highest lawfinl contract rate

permissible under any law which a court of competert jurisdiction .

may deem applicable thereto.

(b) If fulfillment of any provision hereji. in the
Mortgage Note or in the Other Agreements, at the time persormance
of such provision becomes due, involves exceading such highest
1awful contract rate, then ipge facte, the obligation to fulifill
the same shall be reduced to such highest lawful contract rate. If
by any circumstance Mortgagee shall ever receive as interest an
amount which would exceed such highest jawful contract rate, the
amount which may bs deemed excessive interest shall be applied to
the principal of Mortgagor’s Liabilities and not te interest.

(c) Notwithstanding the Mortgage Note, the terms and

provisions of this Paragraph shall control all other terms and

provisions contained herein, in the Mortgage Note Or in the Other
Agreenents. '
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adninistrative orders) relating to or imposing liability or
standards of conduct concerning any hazardous, toxic or dangerous
waste, substance or material, all as amended or hereafter amended;
(iv) more than 100 gallons of cruds oil or any fraction thereof
which is ligquid at standard conditions of temperature and pressure
{60 degrees Fahrenheit and 14.7 pounds per square inch absolute);
(v) any radiocactive material, including any source, special nuclear
or by~product material as defined at 42 U.S.C. §2011 gt zeq., as
arended or hereafter amended; and (vi) asbestos in any form or

condition.

7.% _Represeantations. Mortgager hersby represents to
Mortgagee that to thes best of Mortgagor’s knowledge and bellef aa
of the data of this Mortgage:

(a) ‘Semplisnca. The Premises (which includes underlying
groundwater and ~nraas leased to tanants, if any), and the use and
oparation thaerecf, have besen and are currently in compliance with
all applicable laws, ordinances, reguirement and regulations
(including consent dezress and administrative orders) relating to
public health and safaty and protection of the anvironment,
including those statuten, laws, regulations, and ordinances
identified in Section 7.1 alove, all as amended and modified from
time~to~time (collectivaly, *anvironmental Laws"). All required
governmental permits and licenses arxe in effect, and Mortgagor is

in compliance therewith.

(b) Absenge of Hazardous Material. No generation,
manufacture, storage, treatment, trarsportation or disposal of
Hazardous Material has occurred or is occurring on or from the
Premises, axcept as has been disclosed in yriting to and approved
by Mortgagee ("Permitted Materiml"). No environmental or public
health or safety hazards currently exist with respect to the
Premises or the business or operations conducted therson. No
underground storage tanks (including petroleum s:orage tanks) are
present on or under the Premises except as has beéen disclosed in
writing to and approved by Mortgagee ("Permitted Tanks").

(c) Proceedings and Actiong. There have beed no past,
 and there are no pending or threatenad: (i} actions or prccezdings
by any governmental agency or any other entity regarding public
health risks or the envirenmental condition of the Premises, or the
disposal or presence of Hazardous Material, or regarding..gny
Environmental Laws; or (ii) liens or governmental actions, hotices
of violations, notices of noncompliance or other proceedings of any
xind that could impair the value of the Premises, or the priority
of the Mortgage lien or of any of the Other Agreements.

7.3 Mortgagor’'s Covenants. Mortgagor hereby covenants with

Mortgagee as follows:
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a} Compliance. The Premises and the use and operation
thereof, will remain in compliance with all Environmental Lawa.
All raquired governmental permits and licenses will remain in
affect, and Mortgagor shall comply therewith. All Hazardous
Material present, handled or generated on the Premises will be
disposed of in a lawful manner. Mortgagor will satisfy all
requirements of applicable Environmental Laws for the maintenance
and removal of all underground storaqa tanks on the Premises if

any.

(b) Absence of Hazardous Material. Other than Permitted

Materia), no Hazardous Material shall be introduced to or handled
on the Preaises without twenty-one (21) days’ prior written notice

to Mortgagae.

{¢) . Mortgagor shall
imrediately notify Mortgagee and provide coples upon receipt of all
written complaints, claims, citations, demands, inquiries, reports,
or noticas rulatinq “o the conditicn of tha Premimes or compliance
with Environmental Lawa, Mortgagor shall promptly cure and have
dismissed with prejudics any such actions and proceedings to the
satisfaction of Mortgageus. Mortgagor shall keep the Premises free
of any lien imposed pursuan’. te any Environmental Laws.

(d) Environmental Audii. Mortgagor shall provide such
information and certifications which Mortgagee may reasonably
request from time to time to insure Wortgagor’s compliance with
Section 7.1 et gaq. To investigats YMortgagor’s compliance with
Environmental Laws and with this Sectico, Mortgagee shall hava the
right, but no ocbligation, at any time tn snter upon the Prenmises,
take samplas, review Mortgagor’s books #na, records, interview
Mortgagor’s employees and officea, and conduct similar activities.
Mortgagor shall cooperate in the conduct of such an audit.

7.4 Mortgagee’g Right to Rely. Mortgagee iz entitled to rely
upon Mortgagor’s representations and warranties contained in
Section 7.1 gt geg. despite any independent invescications by
Mortyagea or its consultanta. The Mortgagor shall take teasonable
actions to determine for themselves, and to remain aware «f, the
environmantal condition of the Premisaes and shall have no rizht to
rely upon any envirconmental investigations or findinga meae by
Mortyagese or its consultants.

7.5 Indempification. Mortgagor agrees to indemnify, defend
(at trial and appellate levels and with counsel acceptable to
Mortgagee and at Mortgagor’s sole cost), and hold Mortgagee and
Mortgagee’s parent and subsidiary corporations, and their
affiliates, sharsholders, directors, officers, employses, and

agents {(collectively, "Mortqgagee’s Affiliates”), free and harmless
from and against all loss, liabilitlas, obliqations, penaltias,

claims, litigation, demands, defenses, costs, judgment, suits,
proceedings, danmages {including conseguential darages),
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disbursements or expenses of any kind or nature whatscever
(including reasonable attorneys’ fees at trial and appellate levels
and experts’ fees and disbursements and expenses incurred in
investigating, defending against or prosecuting any litigation,
claim or proceeding) which may at any time be imposed upon,
incurred by or asserted or awarded against Mortgagee or any of
Mortgagee’s Affiliates in connection with or arising from:

(a) any Hazardous Material on, in, under or affecting
all or any portion of the Premises, the groundwater, or any
surrounding areas; :

{d) any misrepresentation, inaccuracy or breach cf any
warranty, covenant or agreement contained or referred to in Section

7.1 g.t M"

(¢} &nv violation or claim of violation by Mortgagor of
any Environmental Laws; or

- (@) the imposition of any lien for damages caused by or
the recovery of any cost.s for the cleanup, release or threatensd
release of Hazardous Material,

The indemnification contained in this Section 7.5 shall survive
repaynent of the Mortgage KNote or any transfer of the Prenises by
foreclosure or by a deed in lieu of foreclosure. Mortgagor, its
successors and assigns, hereby waive, releasas and agree not to make
any claim or bring any cost recovery action against Mortgagee under
CERCLA or any state squivalent, or any r£imilar law now existing or
hereafter enacted. It is expressly undarstood and agreed that to
the extent that Mortgagee is strictly liable under any
Environmental Laws, Mortgagor’s cbligation “o Mortgagae under this
jndemnity shall likewise be without regard tc lault on the part of
Mortgagor with respect to the violation or condjtion which results

in liability to Mortgagee.

ARTICLE VIIX
MISCELLANEOUS

8.1 Every provision for notice, demand or request required in
this Mortgage, the Mortgage Note or the Other Agreements or by
applicable law shall be deemed fulfilled by written notice, demand
or request personally served on (with proof of service endorgdl *
thereon), or mailed to, as hereinafter provided, the party entitl§d
thereto or on its successora or assigns. If mailed, such notice,
demand or request shall be made certified or registered malil,
return receipt requested, and deposited in any post office station-
or letter-box, enclosed in a postage paid envelope addressed to;
such party at its address set forth below or to such other address’
as either party hereto shall direct by like written notice and*

24




7




{

shall be deemed to have been made on the second (2nd) day following
posting as aforesaid. For the purposes herein, notices shall be
sent to Mortgagor and Mortgagee as follows: ”

BORROWER: LaSalle National Trust, N,A., as
Trustee under Trust No. 119932
135 South LaSalle Street
Chicago, Illinoias 60603
Attn: Land Trust Department

With copies to: 2300 W. Wabansia, L.L.C. '
2354 Haagel Road, Suite I
Hoffman Estates, Illinois 60195
Attn: Calvin D, Beender and
Robert G. Finnigan,
Managing Members

and

Joseph D. Palmisano, Esq.
Joseph D, Palmisano, P.C.
79 West Monroe Streaet, Suite 826
chicago, Illinois 60602

LaZulle Bank

8203 West Higgins Road

Chicvagn, Illinois 60631

Attn:  4dichael A. Sykes
Jica President

With Copy To: Thomas W. Muiphy, Esq.
Johnson & Bell, rtd.
222 North Lasalie Street
Suite 2200
Chicago, Illinois €L601

8.2 All the covenants contained in this Mortgage will run
with the land. Time is of the essenca of this Mortgace and all
provisions herein relating thereto shall be strictly congcrued,

8.3 This Mortgage, and all the provisions hereof, will be
binding upon and inure to the benefit of the successors and assigns

of Mortgagor and Mortgagee.

8.4 This Mortgage was executed and delivered in, and, except
as otherwise specifically stated in any given paragraph hereof;
shall be governad as to validity, interpretation, constructicn,
affact and in all other respects by the laws and decisions of the

gtate of Illinois.
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8.5 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage may be filed or recorded or is
{nvalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this
Mortgage, shall ba of no effect, and in such case all the remaining
terms and provisions of this Mortgage shall gubsist and bes fully
effective according to the tenor of this Mortgage, the same as
though no such invalid portion had ever been included herein.

el
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8.6 Mortgagor hereby represents that: (a) the proceeds of
the Mortgage Note will be used for the purposes gpecified in
Saction 4404(1)(a) or (c) of Chapter 17 of the Illinois Revised
Statutes, »s amended; (b) the loan constitutes a " "
within the purview of that section; (c) the loan is a transaction
exsmpt from tan Truth in Lending Act, 15 U.S.C. §1601, 2t seq.; and
(d) the procesas of the Mortgage Note will not he used for the
purchase of regirtered equity securitias within the purview of
Requlation "U" issved by the Board of Governors of the Federal

Reserve System.

8.7 Lender shall siant Borrower partial releases from the
Mortgage for the sale ol any of the units comprising the Prenises
upon the payment by Borrower to Lender of a sum equal to ninety-
four percent (94%) of the totz) net sales proceeds per closing. In
addition, Borrower shall pay lender a partial release fee of Four
Hundred Sixty and 00/100 {$4€0.00) per unit to be released,
excluding garage units. For purposes of this Section 8.7 the terx
" N shall mean the sales price less normal closing
costs and prorations which shall be deuned to be real estate taxes,
transfer taxaes, recording fees, titiz charges, survey costs,
reasonabla attorneys’ feas and brokers’ comeplssions. Further, for
purposes of this Section 8.7, a vgala" shall usan a sale to a non-
related third party or a sale to any other oarty or entity as
approved by Lender in writing. Borrower . #hall deposit the
remaining six percent (6%) of total net sales into a restricted
escrow account maintained by Borrower with Lender, the purpose of
which restricted escrow account shall be to provide fer the future
income tax liabilities which may be incurred by Bolrower or its
nembers with respect to the sale of a unit or units. Diupirsements
from such escrow account shall be made as set forth in %“he Loan

Agreenment.

8.8 This Mortgage is executed by LASALLE NATIONAL TRUST,
N.A., as Trustee under a Trust Agresment dated December 8, 1995 and
known ag Trust No. 119932, not perscnally but solely as Trustee of ..
the Trust in the exerciss and the power and authority conferred
upon and vested in it as such Trustes (and said Trustes hareby
warrants and pcssess full power and authority te executs this
instrument), and ls expressly understocd and agreed that nothing;1
herein or the Mortgage Note contained shall bhe construed has.
creating any liabilify on the Mortgagor or on said Trustee !
personally to pay the Mortgage Note or any interest that may accrue °
thereon, or any indebtedness accruing thereunder, or te perfornm any

LESLOT96
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covaenant either express or implied herein contained, all such
liability, if any, being expressly waived by Mortgages and by avery
person now or hereafter claiming any right or security interest
hersunder, and that so far as the Mortgagor and Successors and said
Trustee personally are concerned, the holders or owners of any
indebtedness accruing hereunder shall look solely to any ona or
more of more: (a) the mortgage premises and rents, issues and
profits, for the payment thereof, by the enforcement of a lien
hereby created, in the wmanner herein and the Mortgage KNote
provided; (b} asesets to the Trust held under the Trust Agreement
therefor: (c)} the Guaranty of the Mortgage Note and this Mortgage
deliverad to Mortgagee currently herswith, if applicable; or (d)
enforceme:it of the liens and security interest creating by the
other loan Accuments and any other security given to secure said
indebtedness.

8.9 In the avent of a conflict of tha terms and provisions of
this Mortgage witli the terms and provisions of any other loan
document, the terms »nd provisions of the Loan Agreement shall

control and govern such conflict.

: IN WITNESS WHEREOF, thaw Mortgagor has caused this Mortgage to
be executed by its duly aucliorized representatives on the day and
yaar first written abova. :

LASITZZ NATIONAL TRUST, N.A., not
personn)ly but as Trustes undsr a
Trust Agcrement dated December 8,
1995 and ‘koown as Trust No. 119932

By: LASALLE NATIONAL TRUST, N.A.

) /3y

BY: £
ITts TrustDitroer

ATTEST: ' Vice Presidernc

oy JAMLLLA B
- Ite__Assigtant Secretary —
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'STATE OF ILLINOIS
1] ) ss
COUNTY OF GOef: )

I, the undersigned, a Notary Public, in and for the Countyfand
State aforesaid, DO HEREBY CERTIFY THAT Corinne Bek ‘

the _yic. president r 804 _ Nancy A, ?i‘;ggk ¢ the _.._ias.r_aﬁmtnu_.' 5
of LASALLE NATIONAL, TRUST, N.A. who are personally known to me to

be the same persons whose names are subscribed to the foregoing
instrument as such Vice President and  Assistant Secretgry X
appeared hefore me this day in person and acknowledged that they
signed, senled and delivered the said instrument as their free and
voluntary zct, and as the free and voluntary act of said Borrower,
as Trustee as aforesaid, for the uses and purposes therein sat
forth, and caussd the corporate seal of sald Corporation to be
thereto attached, ‘

Given under my hand and Notariai Seal, this 23rd ___ day of
Japuary ; 1996, .

NOTARY PUBLIC

OAMAAAA ML

"ODLFFICIAL SEALT
THIS INSTRUMENT PREPARED BY: HARRIET LENISEWNG Y ‘
ARG | NOTARY P REATG O 1 i
Thomas W. Murphy, Esq. LS L L b
Johnson & Bell, Ltd. AAAAR SR AL
222 N. LaSalle Street
Suite 2200
Chicago, Illinois 60601




- UNOFFICIAL COPY

.
~

a o
gt o
* 3
0,




{

EXAIBIZ "A"

Legal Desmoription

LOTS 34 TO 47, BOTH INCLUSIVE IN ISHAMS RESUBDIVISION OF PARTS OF
BLOCKS 3, 4 AND 5 OF ISHAMS SUBDIVISION OF THE NORTR 1/2 OF THE
SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHWEST OF

MILWAUKEE AVENUE IN COOK COUNTY, ILLINCIS. '

ADDRESS: 2205 W. WABANSIA, CHICAGO, ILLINOIS
P. I. N. 14-31-315-027
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EXEIRIT “B"
PERMITTED EXCEPTIONS

1. TAXES FOR THE YEAR 1995 AND SUBSEQUENT YEARS.

2. MECHANICS LIEN CLAIM IN FAVOR OF HAYES BOILDER AND MECHANICAL
NIC AGAINST AMERICAN NATIONAL BANK OF CHICAGO, AS TRUSTEE
UNDER TRUST NUMBER 109999-02 RECORDED MAY 13, 1994 AS DOCUMENT
NUMBER 54434508 IN THE AMOUKT OF $18,7210.00,

3. PROCEEDING PENDING IN CIRCUIT COURT AS CASE NUMBER 95M1405030
FILED AUGUST 10, 1995 BY CITY OF CHICAGO AGAINST AMERICAN
NATIONAL BANK AND TRUST COMPANY, AS TRUSTEE UNDER TRUST NUMBER
109999-(2,) AND OTHERS FOR BUILDING VIOLATION, RECEIVER AND
DEMOLITION.

LIS PENDENS' NOTICE RECORDED AS DOCUMENT 955620013.
NOTE: A COMPLETE EXAMINATION OF SAID PROCEEDING HAS NOT BEEN

MADE- f

4. TERMS, POWERS, PROVIRTONS AND LIMITATION OF THE TRUST UNDER
WHICH TITLE TO THE LA&MA IS HELD.

5. EXISTING UNRECORDED LEASES AND ALL RIGHTS THEREUNDER OF THE
LESSEES AND OF ANY PERSON Ok PARTY CLAIMING BY, THROUGH OR

UNDER THE LESSEES.

6. ENCROACHMENT OF 3 STORY BRICK BULLDING LOCATED MAINLY ON LAND
OVER AND ONTO PUBLIC WAY SHOUTH ANT ADJOINING BY 0.02 FEET AND
DUBLICWAY NORTH AND ADJOINING BY .05 FEET AS DISCLOSED BY
SURVEY MADE BY CERTIFIED SURVEY COMPANY, DATED JULY 6, 1989

NO. B84926.

7. A JUNIOR MORTGAGE DATED AS OF JANUARY 23, 5396 AND RECORDED
WITH THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS ON
, 1996 AS DOCUMENT NO. 7~
<5 FYECTED BY LAGALLE NATIONAL TRUST, N.A.” AS TRISTEE U/T

NO. 119932

196

L
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By WHTAnLE WHT TRSDECT INVRI0, inchading any v ol hanabiity o Hioesr 1or § pARicis DINPOsSE.

THIS INDENTURE, made Jaguary A D 19_96 _ besween -
LAaSALLE NATIONAL TRUST. N.A. AS _TRUSTEE UNMDER A .

IREST__AGREEMEQIJDAT%D_IH y B.LBJIAND..KNQ WN _AS TRUST « DEPT-01 RECDRDING $25.00
0. 119932, 435 . Lesalls Stre ] 0603 T$0012 TRAN 7065 02/08/94 09:33100
(NG AND STREET) Ity ES%E) > #6689 # CG *'—?6-" 10?533
CO0K COUNTY RECORDER

s O sl rre i o5, 30 -."' -
hurein ceferred 1o us “Morngngors,™ sad JANDEPENDENT TRUST . . T DEPT-10 PENALTY - " $22.00
CORPORATION, an Illinols corporation LR 5

15255 94th Avenue, Orland Park. ILllinois 60462 -5

{MO. AND STREET) {CITY) (STATE)
Botem referred ot R Above Spuce For Recorder's Use Only
et sefirued tn 45 “Marlgagee. - witnesseih: on certain Series A and Series B Subordinated Secured Promissory Notes i
THAT WHIEREAS The 2 dorigagors are justly indebiecd/orxhed cnpgee xpoodhad e iare et of even date herewith, i the prineipnl sum of
_THREE. MILLION ANZ NQ/ %OO SRR : = zeozon DOLLARS 60 .
ts_'l..O.QQ;ﬂﬂD.;ﬁQ_:.:r}.30.q%m&ﬁ:‘éu‘ﬂixiimi‘fuuu“fﬁqummﬂxuaummm“mqummnnmmnxm(xmmm! ;4' o

¥
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W2, ikl uod xasield preineipal s intelent i minde payable at sueh place os the holders af the nate may, from time 10 time, in weiting uppoing, nnd in ubsence

af such appaintioent, then ot the office of 1P M argagee X

NOW, FHEREFORD  w Murtgapors sadetee the paymeat of the said priscipid sum of money aud said inerest i aconsdbanse with the werms, provisionsy
amd limitacivns of thiv mangage, ol the perforarmie 2t e rovemants upd agrecments herein conined, by the Morigagors w be perfonined, amd alw in
comsiseration oF the seum of One Dotk in hand paid, cthe e cipr wheresl ishereby acknowiedged, do hy these presents CONVEY AND WARRANT untp the
Masrrpapee, ind the Mortgager's suceessursand assipns, 2w folowing deseribed Renl Estate andaited reir estuie, right, Aivle and interest therein, sivunte, lying

wmd being i the . Gty of Chicage - COUNTYOF Coak AND STATE OF ILLINGIS, tw wit:

Lots 34 to 47, borh inclusive iu Ishame Resubdivision of parts of Blocks 3, 4 and 5 of
Ishams Subdivision of the North 1/2 of (ch: South 1/2 of the South West 1/4 of Sectionm

31, Township 40 North, Range 14 East of tlL: Third Principal Meridian, lying South West
of Milwaukee Avenue in Cook County, Illinois. '

which, with the property hercinafter described, 1s referred to as the "premises".

This Mortgage is a junior mortgage, subject and suosriinate to a Mortgage af even date
herewith to LaSalle Bank .

m@mmmmxtmwmmﬁmmmmmmkmx

Permanent Rerd Bstane bulex Number(sh: 14-31-319=-027 )
Adidressiess of Renl Gsinte: 2300 WEST WABANSIA, CHICAGO ILLINQLS 4

TOGETIHTR witk all improvenieats, feaements, ensements, fixtures, andapporienances therelo belonging, sindl-enls, issues al profits thereof for so
B inaed ddaringe alsuich tianes i AMorgagers s be entitled the reto {which are pledged primarily sl oo a pisrity witl shid revs estte sid nol szeondarnily) and
alt :lrpnr:_nm'. equipment or anickes now ur liererdier therein of thereon ased to supply hees. gos, sir eonditivning, water, lig 3, proer, refrigeration (whather
sngdy units or centradly vonerolied ), amd venlildion, inchiding itk restricting the forepoime), sexeens, window shades, sicar Joars sl windmws, floor
voverings, ikndes bods, awnkins, soves amd wader eaters, Allof the fivregoing are dectarcd to be  part of spid reat estate whetled plasivally sttached thereie
ok, and i ageeed thag gt similay appanias, cquipment ar nevigtes Doveniter placed in the prenrises by Morgapors of heir siosssors or sssigns shall e
considersd as comstitutivg et ol the sesd estle, .

FO HAYE AND TO S0P the promises nuas e Mortgagee. and the Martgigee™s successors el ussigns, forever, for the pulrh.‘c',\ vl spon the uses
T rein <et hortds, Dee S adt oghes amd bewedits wnder il Ry vitse of the Tooestein? Exennpiion Laves of the Stie of tlinais, which s rights and benetils
the Muorrgagors de bereby exprossly relense amd wiive,
The mune ofy recordauner s MOTtgagOY. .

This inartgage condsts of twe pages. The vavindnds, conditinng snd pravisions uppesring na pupe 1 {the reverse side af this moriguge) are incorpocated

Berein by referenee wund aee o part lrereol and shall be bindiag on Mortgago s, their fieisk, succecoes va) ussigns,
Withess the land . ., midseal . . . oF Mipsigagors the dny sl year first above writien,  (FOR THE EXCULPATORY PROVISION OF

LA SALLE NATIOWAL TRUST, N.A., SEE ATTACHED RIDER),  1aSALLE NATIONAL TRUST. N.A. AS_(Ses
FLEAsE et et b e en e IR LE_UN TRUST AGREEMENT DATED
Y ) 129&95 AR OWN AS TRURT NO. 116032
. ™ e
smgi#gtlvm&;) ATTESTfﬂa/“Lﬁ ,ﬂ‘_m___mmﬂ) .EX.L_ ul Aot Kot | (Seal)
. Asst Secrétary Vies-Bresident —
L [T ra e L I 221 " L R, HPPTR R 1Ty

e State plucesand, THY HHEREDBY CERTIFY bt e s

WPRLSS prersaatly Known e w fie the same person o WIRINE ULt subseribed 15 the forepaing instrnment,
SE A | i . . : PR
Sén‘é apprared bofoze we s day e parson, sl WU i e signed], xeided wnd delivered the siid instrament us
R ATy st Tur Ore sties it pairpuses therein et foret, including the relense and witiver of i
cigh ol by

Civen wiufe W1 fSicing senl, this Uy ufl 14
s 14 .

This insrunent was prepased by JOSEPH_D.. PALMISANQ,. 79 W, Monroe, Suite §26, Chicagg
INAME AND ADDRESS) S

SO this instrument 10 ___JOSEPH. D. PALMISANO, 79 _West Monroe Street. Sulte S
(HAME AND AQGRESS) o s

cthicaon. Yl1ldinopis &0603 2 .
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