N
i

i
N

8 N\

N

R g\ (2) Land lying in the bed of any road, or the like, opened, proposed or vacated, or any strip or gore, sdjoining the Prem:scs

: é the Premises (all of which is called "Equipment”). It is agreed that all Equipment is part of the Premises and appropriated (0

_}ffi 603 Orrington Avenue

{Evanston, Hlinois 60204 . : 02/05/%
JATTN: Michasl J. Boler . CGE %-96~112523

G\, Lacd located in the City of Bedford Park, County of Cook, State of Dliiois: N ' ‘ g;ﬁ,_
bL
Ay
3

L UNOFFICIAL COPY
Jree 6112523

AcLos Cente)

JWHEN RECORDED RETURN TO:

%*lBD BANK s BEPT-01 RECURDING $41.00

TeOO‘Z TRAN 9097 02/09/96 11332300
CUBI( CGUHTY RECORDER

4.
7/;‘?/0&@7\/ '///

Amended and Restated Mortgage

i

-

THIS AMENDED AND REST2(ED MORTGAGE, is made on October 31, 1995, by and between Harbor Properties?™?
Associates, Inc., a Corporation of Wzois, whose address is 5235 West 65th Street, Suite C, Bedford Park, Iilinols 60638, (the 701
"Mortgagor") and NBD Bank, an [llinoi~ binking corporation whose address is 211 South Wheaton Avenue, Wlmton, Illinom':g

60187, (the "Morigagee"). &;

WHEREAS, the Morigagor has heretofore executed and delivered to the Mortgagee a Mortgage dated as of April 22, 1991, which =9
has been recorded with the Cook County Recorder of Deeds on April 30, 1991 as Document #3960514 (the "Morigage"); and e

WHEREAS, the Mortgagor has requested and the Mortg?, == has agreed to grant to the Mortgagor the additional loan cet forth in Ej
(i) below, provided such sums are then secured by the Morigu e, =3

NOW THEREFORE, partics hereto agree to amend and restate < Mortgage in its entirety as follows,

The Mortgegor MORTGAGES, CONVEYS AND WARRANTS to bz Mortgagee real property and ail the bmldm,s, structures
and improvements on it described as: %, gh

3’9‘2

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION | .
{the "Premises”) : .
Commonly known as: 6502-6540 South LaVergne Avenue, Bedford Park, Hlinols 67655 ]

Tax Parcel Identification No, 19-21-212-074

The Premises also includes all of the Mortgagor's title and interest in the following: SR 4
(1) All easements, rights-of-way, licenses, privileges and hereditaments. [P

(3) All machinery, apparatus, equipment, fittings, fixtures and articles of personal property of every Xiaf and nature whatsoever -
located now or in the fusure in or upon the Premises and used or useable in connection with any present ¢/ fiture operation of ™. -

the vse of the real estate and, whether affixed or annexed or not, shall for the purposes of this Mortgage unless the Mortgagee i}
shall otherwise elect, be deemed conclusively to be real estate and mortgaged and warranied to the Mortgagee. '

(4) All mineral, oil, gas and water rights, royalties, water and water stock, if any.

(5) All awards or payments including interest mede as a result of: the exercise of the right of eminent domain; the alteration

of the grade of any street, any loss of or damage to any building or other improvement on the Premises, any other injury to

or decrease in the value of the Premises, any refund due on account of the pavment of real estate taxes, assessments or other

charges levied against or imposed upon the Premises, and the reasonable attorneys’ and paralegals’ fees, costs and disbursements

incurred by the Mortgagee in connection with the collection of any such award or payment.

(6) All of the rents, issucs and profits of the Premises under present or future leases, or otherwise.

The Premises are unencumbered except as known (0 and permitied by the Morigagee ("Permitted Encumbrances®), If the Premises
are encumbered by Permitted Encumbrances, the Mortgagor shall perform all obligations and make all payments as required by
ths Permitted Encumbrances. The Merigagor shall previde copies of all writings pertaining to Permitted Encumbrances, and 1he
Mortgagee is authorized to request and receive that information from any other person without the consent or knowledge of the
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This Mortgage secures the following (the "Debt"™):

() The note dated October 31, 1998 in the principal amonnl of 3380,669 64, maturing on May 1, 1996 executed and
delivered by Harbor Properties Assoclates, Inc. to the Mortgagee with interest at the per annum rate of eight percent
(8%) on the principal balance remaining from time to time unpaid. Interest after defsult or maturity of the note, whether
by acceleration or otherwise, on the principal balance of the note remaining from time to time unpaid shall be at the per

annum rate of eleven percent (11%);

(i) The note dated April 22, 1991 in the principal amount of $2,500,000.00, maturing on May 1, 1996 executed and delivered
by Harbor Properties Associates, Inec. to the Morigagee with interest at the per annum rate of ten percent (10%) on the
principal balance remaining from time 1o time unpaid. Interest after default or maturity of the note, whether by
accelersation or atherwise, on the principal balance of the note remaining from time to time unpaid shall be at the per annum

rate of Thirteen percent (13%);
including any extensions, renewals, modifications or replacements withoat !imit as to sumber or frequency (the "Debt").

FUTURE ADVANCZS CROSS-LIFN AND LIMITATION ON AMOUNT OF MORTGAGE: Notwithstanding anything to
the contrary contained i1 this Mortgage, the amount secured by this Mortgage, including all other present and future, direct and
indirect obligations and Vabilities of the Mortgagor, or any one or more of them, with or without others, but excluding any
obligation or debt for persuni, family or household expenses unless the note or guaranty expressly states that it is secured by this
Morigage to the Mortgagee, sn'.! 10t exceed the principat sum of $2,753,009.00 at any one time outstanding.

This Mortgage shall also secure the pe formance of the promises and agreements coniained in this Mortgage.
The Mortgagor promises and agrees as fo'iows:

1. PAYMENT OF DEBT; PERFORMANCE OF OBLIGATIONS: The Mortgagor shall promptly pay when due, whemerl‘*
by acceleration or otherwise, the Debt for whick the Mortgagor is liable, and shall promptly perform all obligations to which thea-

Mortgagor has agreed under the terms of this Mortzase and any loan documents evidencing the Debt. '

2. TAXES: The Mortgagor shall pay, when due, ari Sefore any interest, collection fees or penaities shall accrue, all taxes,
assessments, fines, impositions, and other charges which may become a lien prior to this Mortgage. Should the Mortgagor fail to
make those payments, the Mortgagee may at its option and at thz ~<pense of the Morigagor pay the amounts due for the account
of the.Morigagor. Upon the requesi of the Mortgagee, the Mortzozr: shall immediately furnish to the Mortgagee al! notices of-
amounts due and receipts evidencing payment. The Mortgagor shall prozntly notify the Mortgagee of any lien on ail or any part.. .
of the Premises and shall prompily discharge any unpermitied lien or ensaninrance, \

3. CHANGE IN TAXES: In the event of the passage of any law or regulaties, state, federal or municipal, subsequent to the-
date of this Mortgage, which changes or modifies the laws now in force governiag the taxation of mortgages or debts secured by=-
X' mortgages, or the manner of collecting those taxes, the Debt shall become due sa payable immediately at the option of the...

| Mortgagee. .

4, INSURANCE: Until the Debt is fully paid, the Mortagor shail keep the Premiscs aril the precant and future buildings ...
and other improvements on the Premises constantly insured for the benefit of the Mortgagee againet fire and such other hazards. .
.~y and risks customuarily covered by the standard form of extended coverage endorsement available in th. State where the Premises
¢ ig located, including risks of vandalism and malicious mischief, and shall further provide flood insurrice (if the Promises are
+3 gituated in an area designated as a flood risk area by the Director of the Federal Emergency Managemen® Agency or as otherwise

.+ required by the Flood Disaster Protection Act of 1973 and regulations issued under it), and such other apprupria: insurance as the

Mortgagee may reguire from time to time. All insurance policies and renewals must be acceptable to the Mortgagee, must provide

“S for payment to the Mortgagee in the event of loss, must require 30 days notice to the Mortgagee in the event of nonrenewal or

canceilation, and must be delivered to the Mortgagee within thirty (30) days prior to their respective effective dates. Should the
Mortgagor faii to insure or fail to pay the premiums on any insurance or fail to deliver the policies or certificates or renewals to
the Mortgagee, then the Morntgagee at its option may bave the insurance written or renewed and pay the premiums for the account
of the Morigagor. In the event of loss or damage, the proceeds of the insurance shall be paid to the Mortgagee alone. No loss
or damage shall itself reduce the Debt, The Morigagee is authorized io adjust and compromise a loss without the consent of the
Mortgagor, to collect, receive and receipt for any proceeds in the name of the Mortgagee and the Mortgagor and to endorse the
Mortgagor’s name upor any check in payment of proceeds. The proceeds shall be applied first toward reimbursement of all costs
and expenses of the Mortgagee in collecting the proceeds and then toward payment of the Debt or any portion of it, whether or not
then due or payable, or the Mortgages at its option may apply the proceeds, or any part to the repair or rebuilding of the Premises
provided that the Moztgagor is not then or at any time during the course of restoration of the Premises in defauit under this
Mortgage and has complied with all requirements for application of the proceeds to restoration of the Premises as Mortgagee, in

jts sole discretion may establish,




RESLE ANCE: Mortgagor shall, if requested by Mortgagee, pay to Morigagee, at the
time of and in addltlon to the schednled inslnllmems of principal and/or interest due under the Debii, a sum equal to () the amount
; estimated by the Mortgagee to be sufficient to enable Mongagee to pay at least thirty (30) days before they become due and payable,

ali taxes, assessments and other similar charges levied against the Premises, plus (b) the amount of the annual premiums on any
j policies of insurance required to be carried by the Morigagor, divided by (c) the number of installments due cach year ((a) and (b)
-;me collectively referred to as the “Charges*). Upon notice at any time, the Mortgagor will, within ten (10) days, deposit such
i addmonal sum as may be required for the payment of increased Charges. These sums may be commingled with the general funds
q Jof the Mortgagee, and no interest shall be payable on them nor shall these sums be deemed to be held in trust for the benefit of
dnthe Mortgagor. Notwithstanding payment of any sums by the Mortgagor to the Mortgagee under the 1erms of this section, the
- Mortgagee shall have no obligation to pay any Charges. The obligation of the Mortgagor to pay the Charges is not affected or
modified by the arrangements set out in this section. Payment by the Mongagee on any one or more occasions of 2! or any part
of the Charges shall not be construed as obligating it to pay any Charges on any other occasion, If the Mortgages elecis 10 pay
any Charge, it shail not be required to do so at any time prior to the date on which penaities, interest or collection fees begin to
accrue. If the Mortgegee elects to pay any premium on eny policy of insurance required to be carried by the Mortgagor, it may
do 80 at any time priir L the canceilation of the palicy.

In the event of foreclosur: o! this Mortgage, any of the moneys then remaining on deposit with the Mortgagee or its agent shali
be applied against the Deb: prior to the commencement of foreclosure proceedings. Any default by the Mortgagor in the
performance of the provisions (1 ¢iis section shall constitute a default under this Mortgage.

6. WASTE: The Mortgagor stal’ nnt commit or permit waste on the Premises nor do any other act causing the Premises to
become less valuable. The Mortgagor will k=ep the Premises in good order and repair and in compliance with all material respects
with any law, regulation, ordinance or vongict affecting the Premises and, from time to time make all peedful and proper
replacements so that fixiures, improvements and Pquioment will at all times be in good condition, fit and proper for their respective
purposes, Should the Morigsgor fail to effect vuv pecessary repairs, the Morigagee may at its option and at the expense of the
Mortgagor make the repairs for the account of the Murtgagor. The Mortgagor shaif use the Premises in conformance with all
applicable laws, ordinances and regulations. The Mong2xe< or its authorized agent shail have the right to enter upon and inspect
the Premises at ali reasonable times. The Mortgagor uncoaditionally agrees to timely pay ull fees with respect to inspections of
the Premises.

7. ALTERATIONS, REMOVAL: No building, structure, imprivament, fixture, personal property, or Equipment eonstitutiné
any part of the Premises shall be removed, demolished or substantially uit-red without the prior written consent of the Moripages. - -

8 P F R IGATIONS: The Mortgagor shall also nay all other obligations which may become liens
or charges against the Premises for any present or future repairs or improveinents ade on tke Premises, or for any other goods,

services, or utilities furnished to the Premises and shall not permit any lien oi charze of any kind securing the repayment of
barrowed funds (Including the deferred purchase price for any property) to accrue zar Tomain outstanding against the Premises. .u

9, ASSIGNMENT OF LEASES AND RENTS: As additional security for the Deb, ¢ V:mgagor assigns to the Mongageck ;
all oral or written leases, and the rents, issues, income and profits under all leases or licenses o the Premises, present and ﬁuum .

The Mortgagor wiil comply with all terms of all leases. fova
19. ASSIGNMENT OF INTEREST AS TENAN__:E OR PURCHASER: If the Mortgagor's nuerastin the Premises is that

of a tenant or a purchaser, the Mortgagor also assigns, mortgages and warrants to the Morigagee, as wdZstinnal security for the*, hll
Debt, all of the Mortgagor’s title and interest in and 1o the agreements by which it is leasing or purchasing ary part or all of the
Premises, including all modifications, renewals and extensions and any purchase options contained in that or axy other agreement.

The Mortgagor agrees to pay each instaliment of rent, principal and interest required to be paid by it under the lesse, land contract -

or other agreement when cach installment becomes due and payable whether by acceleration or otherwise. The Mortgagor fusther
agrees 10 pay and perform all of its other obligations under the lease, land contract or other agrsement.

If the Mortgagor defaults in the payment of any instaliment of rent, principal, interest or in the payment or performance of any
other obligation under the agreements, the Mortgagee shall have the right, but not the obligation, io pay the installmnent or
installments and to pay or perform the other obligations on behalf of and at the expense of the Mortgagor. If the Mortgagee
receives a written notice of the Mortgagor’s defauit under the lease, land contract or other agreement, it may rely on that notice
as cause to take agy action it deems necessary or reasonabie to cure a default even if the Mortgagor questions or denies the existencs

ar nature of the defanls.

11. SECURITY AGREEMENT: This Mortgage also consiitutes a security agreement within the mesning of the lllinois
Uniform Commercial Code (the "UCC") and the Monigagor grants to the Morigagee a security interest in any Bquipment and other
personal property included within the definition of Premises. Accordingly, the Mortgagee shall Lave all of the rights and remedies
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available to a secursd party under the UCC. Upon the occurrence of an event of default under this Morigage, the Morigeges shal)
have, in addition to the remedies provided by this Mortgage, the right to use any method of disposition of collateral authorized by
the UCC with respect to any portion of the Premises subject to the UCC,

12, REIMBURSEMENT OF ADVANCES: If the Mortgagor fails to perform any of its obligations under this Mortgage,

or if any action or proceeding is commenced which materially affects the Mortgagee's interest in the Premises {including but not
limited to a lien priority dispute, eminent domain, code enfcicement, insolvency, bankrup(cy or rrobate proceedings), then the
Mortgagee 2t its sole option may make appearances, disburse sums and take any action it deems necessary to protect its interest
(including but not fimited to disbursement of reasonable atiorneys’ and paralegals’ fees and entry upon the Premises to inake
repairs). Any amounts disbursed shall become additional Debt, shall be immediately due and payable upon notice from the
Mortgagee to the Morigagor, and shall bear interest at the highest rate permitted under any of the instruments evidencing any of

the Debt.

13. DUE ON TRANSFER: If all or any part of the Premises or any interest in the Premises is transferred without the
Mortgagee's prior written consent, it may, at its sole option, declare the Debt to be immexiately due and payabie.

14. NO ADDIZYQWAL LJEN: The Mortgagor covenznts not to execlte any mortgage, security agreement, assignment of
leases and rentals or other sgreement granting a lien against the interest of the Mortgagor in the Premises without the prior wririen
consent of the Mortgagee, 2" then only when the document granting that lien expressly provides thet it shall be subject to the lien
of this Mortgage for the fuil zpsunt secured by this Mortgage and shall also be subject and subordinate to all present and future

leases affecting the Premises.

15. EMINENT DOMAIN: Notiustanding any taking under the power of eminent domain, alieration of the grade of any
road, alley, or the like, or othet injury or damage to or decrease in vatue of the Premises by any public or quasi-public authority
or corporation, the Morigagor shall continue ‘o pay the Debt in accordance with the terms of the underlying loan documents until
any award or payment shall have been actually received by the Monigagee. By cxecuting this Mortgage, the Morngagor assigns
the entire proceeds of any award or payment and <y interest to the Mortgagee. The proceeds shall be applied first toward
reimbursement of all cosis and expenses of the Mortgage: in collecting the proceeds, including reasonable attorneys’ and paralegals’
foes, and then toward payment of the Debt whether or o2 then due or payable, or the Mortgagee at its option may apply the
proceeds, or any part to the alteration, restoration or rebuiiding o the Premises. _

16, FR IONS: From time to timn e Mortgagor has or will execute and deliver Environmental
Certificates to the Mortgagee, which include representations, warraniies, covenants, indemuifications and a right of entry. The most

. tecent Environmental Certificate shall supersede all prior Environmental Certificates, and its provisions are incorporated into this
Morigage.” ™ o

. EVENTS OF DEFAULT/ACCELERATION: Upon the occurrence ci auy of the following, the Mortgagee shall be
m.gntitled 10 exercise its remedies under this Mortgage or as otherwise provided by Yaw. (1) The Mortgagcr or, if other than the
ortgagor or all of the undersigned, any principal obligor of the Debt ( collectively, e "Borrower") fails to pay when due any

unt payable under the note(s), the guaranty, or any other agreement evidencing the Deb:, (2) the Mortgagor or Borrower (a)
ils to observe or perform any other term of the note(s), the guaranty, or any other agreerent evidencing the Debt or (b) makes
y materially incorrect or misleading representation in any financial starement or other informition delivered o the Morigagee;
there is a default under the terms of this Mortgage, any loan agreement, mortgage, security dgresment or other document
- Syegmecuted as part of the Debt transaction, or any guaranty of the Debt becomes unenforceable in whoie ¢ fa nart, or any guarantor
-~ ¥3mits 1o promptly perform under its guaranty; (4) the Mortgagor or Borrower fails to pay when due any ar:ount payable under any
" "note or agreement evidencing debt to the Mortgages, or defmits under the tecms of any agreement or itteiruinent relating 1o or
... securing any debt for borrowed money owing to the Mortgagee; (5) a "reporizble event” (as defined in the Eiaployee Retirement
© Income Security Act of 1974 as amended) occurs that would permit the Pension Benefit Guaranty Corporation to terminate any
employee benefit plan of the Morigagor or Borrower or any affiliate of the Mortgagor or Borrower; (6) the Mortgagor or Borrower
becomes insolvent or unable o pay its debts as they become due; (7) the Mortgagor or Borrower (a) makes an assignment for the
benefit of creditors, (b) consents to the appointment of a custodian, receiver, or trustee for itself or for a substantial pant of its
assels, or (C) commences any proceeding under any bankruptcy, reorganization, liquidation, insolvency or similar laws of any
jurisdiction; (8) a custodian, receiver or trustee is appointed for the Morigagor or Borrower or for a substantial part of its assets
without its consent and is not removed within 60 days afier the appointment; or the Morigagor or Borrower consents ta the
appointment; (9) proceedings are commenced against the Morigagor or Borrower under any bankrupicy, reorganization, liquidation,

or similar laws of any jurisdiction, and they remain undismissed for 60 days after commencement; or the Morigagor or Borrower
consents to the commencement of those proceedings; (10) any judgment is entered against the Mortgagor or Boriower, or any
attachenent, levy, or garnishment is issued against any property of the Morigagor or Borrower; (11) any proceedings are instituted

for the foreclosure or collection of any mortgage, judgment or lien affecting the Preinises; (12) the Mortgagor sells, transfers or
hypothecates any part of the Premises except as provided in this Mortgage without the prior written consent of the Mortgagee; (13)




“the Mortgagar or Borrower dies; (14) the Mortgagor ar Borrower, without the Mortgagee's written consent, (a) is dissoived, (b)

‘Simerges or consolidates with any third party, (c) sells or otherwise conveys a materiel part of its assets or business outside the

jfordinary course of its business, (d) leases, purchases or otherwise acquires a material part of the assets of any business entity outside

g xhc ordinary course of its business, or (¢) agrees to do any of the foregoing; (15 there is a substantial change in the existing or

3.prospet:uw: financial condition of the Mortgagor or Borrower which the Mortgages in good faith determines to be materiatiy
'adversc

5.
Jq; 18, REMEDIES ON DEFAULT: Upon the occurrence of any event of default, the Mortgagee may exercise all of the righte,
F‘powm and remedies expressly or impliedly conferred on or reserved to it under this Mortgzge or any other related document, or
,} now or later existing at law or in equity, including without limitation the following: (i) declare the Debt to be immediatély due, (if)
proceed at law or in eqmty to collect the Debt and proceed o foreclose this Mortgage, or otherwise pursue any of its rights or
remedies, and {ili) exercise any of its rights, powers or remedies pursvant to the UCC,

The Mortgagee in any suit to foreclose this Mortgage shall be entitled to the appointment of a receiver of the rents, leases and
profits of ihe Premises as a matter of right and without notice (without regard (o the value of the Premises), and the Mortgagor
specifically consents (o that appointment without notice. The Premises may be sold In one parcel as an entirety or in such parcels,
manner and order as the i+fortgagee may clect. By executing this Mortgage, the Mortgagor waives, in the event of a foreclosure
of this Mortgage or the ¢nfurcement by the Mortgages of any other rights and remedies in this Mortgage, any right otherwise
available in respect 10 marstaliiag of assets which secure the Debt or to require the Morgagee 1o pursue its remedies against any
other such assets. The Mortgi.qu: waives all errors and imperfections in any proceedings instituied by the Mortgagee to enforce
any of its rights and remedies. .

19. PLEDGE: If the Mortgagor is noz liable for all or any pan of the Borrower’s obligations to the Mortgages, then it agrees
that: (3) If any monies become available i<+ Mortgagee from the Borrower that it can apply to any debt, the Bank may apply
them to debt not secured by this Mortgage. (b) Yittinut notice to or the consent of the Mortgagor, the Mortgagee muy (i) take any
action it chooses against any Borrower, against omy 2ollateral for the Debt, or against any other person liable for the Debt; (i)
release any Borrower or any other person liable for the Paht, release any collateral for the Debt, and neglect to perfect any interest
in any collateral; (iii) forbear or agree to forbear from smercising any rights or remedics, incliding any right of setoff, that it has
against the Borrower, any other person liable for the Delit, orany other collateral for the Debt; (iv) extend to any Borrower
additional Debt to be secured by this Mortgage; or (v) renew, ‘exteud, modify or amend any Debt, and deal with any Borvower or .
any other person liabie for the Debt as it chooses. (c) None of tie Mortgagor’s obligations under this Morigage are affected by
(i) any act or omission of the Morigagee; (i) the voluntary or involuntary liquidation, sale or other disposition of all or substantially .
all of the nssets of any Borrower; (iii) any receivership, insolvency, oskruptcy, reorganization or ather similar proceedings

. affecting any Borrower or any of its assets; or (iv) any change in the compdsition or structure of any Borrower or any Mortgagor,
¥ including a merger or consolidation with any other entity. (d) The Morigagor's zights under this section and this Mortgage are
= unconditiona! and absolute, even if all or any part of any agreement between the Borrower and the Mortgagor is unenforceable,

voidable, void or iliegal, and regardless of the existence of any defense, sctoff or coustriciaim that 2 Borrower may be sble to assert,

against the Morigagor. (e) It waives all rights of subrogation, contribution, reimburseiaeri, indemnity, exoneration, ‘implied o

1 contract, recourse to security, and any other claim (as that term Is defined in the federal Bay Akﬂ.l"ltcy Code, a3 amended from time, ¢ g

'g‘- to time) that it may have or acquire in the future against any Borrower, any other person liabl= or (he Debt, or any collaieral fo *, i

thc Debt, bccause af the emtence of this Mortgage, the Borrower's performance under this Martga;; c. orthe Monigagor's avmlin i

i
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invalidated, set aside, declared fraudulent or requxred to be repaid o the Borrower or anyone repmcndw the Borrower or th&™y
Borrower's creditors under any bankruptcy or insolvency act or code, under any stale or federal law, or undar common law ofjos
equitable principles, then this Mortgage shall remain in full force and effect or be reinstated, as the case may o, until payment . g

full to the Bank of the repaid amounts, and of the Debt. If this Mortgage must be reinstated, the Mortgagor agrees to execute andg

deliver to the Montgagor new mortgages, if necessary, in form and substance acceptable 1o the Mortgagor, covering the Premises. {

20. REPRESENTATIONS BY MORTGAGOR: Morgagor represents that: (a) it is a corporation duly organized, existing

a0 in good standing pursuant to the laws under which it is organized; and (b} the execution and defivery of this Morigage, and
the performance of the obligations it imposes (i) are within its powers, (ii) have been duly authorized by all necessary action of its
boeard of directors, and (iii) do not contravene the termns of its acticles of incotporation, by-laws, or any other ngrenmmgovcmmg
its affairs. The Mortgagor represents that: (a) the execution and delivery of this Mortgage and the performmwof The a\ﬂigpﬂons
it imposes do not violate any law, conflict with any agreement by which it is bound, or require the corscat ‘or-approvil f- any
governmental authority or other third party; (b} this Mortgage is 2 valid and binding agresment, enforceable, Monﬂng to its teqmis;:
and {c} all balance sheets, statementy of income, cash flow, retained carnings, and other financial statements' fnrmahatﬁo”the Biink
are accurate ard fairly reflect the financial condition of the organization(s) and person(s) to which they apply on 1hcu' eifedtive tInlc!
including contingent liabilities of every type, which financial condition has not changed materially and adveme!y smog lhnxn't}hm
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21. NOTICES: Motice from one party to another relating to this Mortgage shall be deemed effective if made in wriling
{including telecommunications) and delivered to the recipient’s address, telex number or telecopier number set forth above by any
of the following means: (a) hand delivery, (b} registered or certified mail, postage prepaid, with return receipt requesied, {(c) first
class or express mail, postage prepaid, {d) Federal Express, Purolator Courier or like overnight courier service, or (¢} telecopy,
telex or other wire trangmission with request for assurance of receipt in a manmer typical with respect to communications of that
type. Notice made in accordance with this paragraph shall be deemed delivered upon receipt if delivered by hand or wire
transmission, 3 business days afier mailing if mailed by first class registered or certified mail or one business day after muiling or
deposit with an ovemight courier service if delivered by express mail or overnight courier, This notice provision shall be
inapplicable 1o any judicial or non-judicial proceeding where state law governs the manner and timing of notices in foreclosure or
receivership proceedisgs.

22. MISCELLANEQUS: If any provision of this Mortgage is in conflict with any statute or rule of law or is otherwise
unenforceable for any reason whatsoever, then that provision is void to the extent of the conflict or unenforceability, and severed
from but does net invalidate any other provision of this Mortgage. No waiver by the Mortgagee of any right or remedy granted
or failure to insist on strict performance by the Mortgagor, waives any right or remedy of the Morigagee, nor does the subsequent
exercise of the same right or remedy by the Mortgagee for any subsequent default by the Mortgagor, and all rights and remedies
of the Mortgagee aie cunulative.

These promises and agresiénts bind and these rights benefit the partics and their respective successors, and assigns. If there is
more than one Mortgagor, ' obligations under ti.is Mortgage are joint and several.

This Mortgage is governed by (liLieis law except to the extent it is preempted by Federal law or regulations.

23. WAIVER OF HOMESTEA), RIGHT: The Mortgagor cxpressly waives all rights and benefits under and by virtue of
the Homestead Excmption Laws of thc tate of Illinois. The Mortgagor expressly waives any and all rights in respect to marshalling
of assets which secure the Debt or to require th: Mortgagee o pursue its remedies against any other assets,

24. WAIVER OF RiIGHT OF REDEMPTIGN: EXCEPT AS MAY OTHERWISE BE PROHIBITED OR IN THE EVENT
THRE PREMISES ARE AND CONTINUE TO QUALIFY AS RESIDENTIAL PROPERTY AS DEFINED BY THE LAWS OF
TLLINOIS REGARDING FORECLOSURE OF MURGAGES, THE MORTGAGOR WATIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER R JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY
RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON ITS OWN BEHALF AND ON BEHALK OF EACH AND EVERY PERSON, EXCEPT JUDGMENT
CREDITORS OF THE MORTGAGOR, ACQUIRING ANY-INTEREST IN COR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

25. WAIVER OF JURY TRIAL: THE MORTGAGEE AND THE MORTGAGOR, AFTER CONSULTING OR HAVING
HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE ANY RIGHT EITHER OF THEM MAY HAVE TO A TRIAL L% JURY IN ANY LITIGATION BASED ON OR
ARISJNG OUT OF THIS MORTGAGE OR ANY RELATED INSTRUMENT OR AGREEMENT, OR ANY OF THE
TRANSACTIONS CONTEMPLATED BY THIS MORTGAGE, OR ANY COURSE Cr CONDUCT, DEALING, STATEMENTS
(WHETHER ORAL OR WRITTEN), OR ACTIONS OF EITHER OF THEM, NSITHER THE MORTGAGEE NOR THE
MCRTGAGOR SHALL SEEK TO CONSOLIDATE, BY COUNTERCLAIM OR OTHER'#ISE, ANY ACTION IN WHICH A

JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT

A BEEN WAIVED, THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN MCDIFIRD IN ANY RESPECT OR
ELINQUISHED BY EITHER THE MORTGAGEE OR THE MORTGAGOR EXCEPT BY .\ WITTEN INSTRUMENT

MX%EZUTED BY BOTH OF THEM.
L
Tm | MORTGAGOR:

W

Hnrbor Properties Associates, Inc., a Corporation of

By: Wc\— rd (gw

Victor L. Chatﬁeld, President

Printed Name Title
By: MZ‘Z ———
~ [
"Joseph Flaska, Secretary
Printed Name Title
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11 1 Harry Lipner a Notary Public in and for said County, in the State aforesaid, do hereby certify that

il Victor L. Chatfield and ___Jogeph Flaska

S'the _ President & Sezretary  respectively, of i

i.‘:f personally known to me to be the same person(s) whose name(s) are subscribed to the foregoing instrument a8 such officers,

. appeared before me this day in person and acknowledged that _they _ signed and delivered the said instrument as their own

[idg fres and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes thesein set forth; and the said

4 __Secretary did alsc then and there acknowledge that ____he, as custodian of the corporate seal of said
corporation, did affix the said corporate seal of said corporation to said instrument, as (his) (her) own free and voluntary act, and
as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

[

Given under my hand and notarial seal this 22nd _gayof_J an‘Jaiy o
My Commission Expires. 1!“‘1 , Notary Public

/

Michasl R. McGehow/&217
NAD 141-768 1054

y - Srpires
PIPLILI RN e PPN 12000000 10001 55

whom the tax
oes not affect to ™9 - Bi1ling
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EXHIBIT "A"

FPARCEL 1:

THAT PART OF THE EAST 640.0 FEET OF THE WEST 1159.0 FEET OF THE SOUTH 712.50 FEET OF THE
NORTH 762.50 FEET OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE FOLLOWING
DESCRIBED LINE BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH 50 FEET OF THE SAID
QUARTER QUARTER SECTION 659.0 FEET EAST OF THE WEST LINE THEREOF; THENCE SOUTH 00
DEGREES 00 MINUTES 00 SECONDS WEST PARALLEL WITH THE WEST LINE THEREOF 292.46 FEET TO
A POINT OF CURVE; THENCE SOUTHWESTERLY ALONG AN ARC OF A CIRCLE CONVEX
SOUTHEASTERLY AND HAVING A RADIUS OF 278.94 FEET FOR A DISTANCE OF 185.%6 FEET TO A
POINT OF REVERSE CURVE {THE CORD OF SAID ARC HAVING A BEARING OF SOUTH 23 DEGREES 57
MINUTES 10 SECONDS WEST); THENCE SOUTHWESTERLY ALONG AN ARC OF A CIRCLE CONVEX
NORTHWESTEXLY AND HAVING A RADIUS OF 296.94 FEET FOR A DISTANCE OF 131.38 FEET TO A
POINT IN THE WEST §19.0 FEET OF SAID QUARTER QUARTER SECTION 621.83 FEET SGUTH OF THE
NORTH LINE THERZSF (THE CHORD OF SAID ARC HAVING A BEARING OF SOUTH 30 DEGREES 22
MINUTES 34 SECONLs ¥¢7.5T); THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG
THE EAST LINE OF THE W£ST 519.00 FEET FOR A DISTANCE OF 140.6% FEET TO THE SOUTH LINE CF
THE NORTH 762.50 FEET AF7s8ZSAID (EXCEPT THEREFROM THAT PART LYING SOUTH OF THE
FOLLOWING DESCRIBED LIN:S:

BEGINNING AT A POINT IN THE EAST }.INE OF THE WEST 115%9.0 FEET AFORESAID 469.92 FEET SOUTH
OF THE NORTH LINE THEREOF; THENCE NORTH 89 DEGREES 59 MINUTES 39 SECONDS WEST ALONG
THE SOUTH FACE OF A HIGH ONE STOR'( FRICK BUILDING 440.81 FEET; THENCE SOUTH 00 DEGREES
00 MINUTES 21 SECONDS WEST #4.78 FEET (0O 2.4 ARC OF A CIRCLE CONVEX NORTHWESTERLY AND
HAVING A RADIUS OF 270.53 FEET; THENCE SUUTHWESTERLY ALONG SAID ARC 76.57 FEET (THE
CORD OF SAIP ARC HAVING A BEARING OF SOUTd 6) DEGREES 53 MINUTES 15 SECONDS WEST);
THENCE SOUTHERLY ALONG AN ARC OF A CIRCLEZ ZONVEX NORTHWESTERLY AND HAVING A
RADIUS OF 315.¢5 FEET FOR A DISTANCE OF 205,33 Fer's TO A POINT IN THE SOUTH LINE OF THE
NORTH 762.50 FEET AFORESAID 9.9¢ FEET EAST OF THE £aST LINE OF THE WEST 519.0 FEET
AFQRESAID AND ALSQ EXCEPT THAT PART LYING WEST 7 YHE FOLLOWING DESCRIBED LINES:

COMMENCING AT A POINT IN THE EAST LINE OF THE WEST 1157.0 YEET AFORESAID, 46%.92 FEET
SOUTH OF THE NORTH LINE THEREOF; THENCE NORTH 89 DEGRcF=s £9 MINUTES 39 SECONDS WEST
ALONG THE SOUTH FACE OF A HIGH CNE STORY BRICK BUILDINGS 4.4.98 FEET TO THE POINT A
BEGINNING, BEING ON THE EAST FACE OF A BRICK WALL; THENCE NOZ7TT 00 DEGREES 16 MINUTES
25 SECONDS WEST ALONG SAID EAST FACE 34.94 FEET TO THE SOUTH FACE OF A BRICK WALL;
THENCE NORTH 89 DEGREES 59 MINUTES 05 SECONDS EAST ALONG SAID SGUT?: FACE 4.22 FEET TO
THE CENTER LINE OF A BRICK WALL; THENCE NORTH 00 DEGREES 0% MINUTL'S #J SECONDS WEST
ALONG SAID CENTER LINE 14740 FEET; THENCE SOUTH 89 DEGREES 54 MINUTES 43 SECONDS EAST
ALONG SAID CENTER LINE 60.35 FEET TO THE EAST FACE OF A BRICK WALL; THENMC. NORTH 90
DEGREES 17 MINUTES 47 SECONDS WEST ALONG SAID EAST FACE 35.77 FEET TO THE TNTER LINE
OF A BRICK WALL; THENCE NOR1TH 8% DEGREES 54 MINUTES 43 SECONDS WEST ALONG SAID
CENTER LINE 60.32 FEET; THENCE NORTH 90 DEGREES 05 MINUTES 17 SECONDS EAST ALONG SAID

CENTER LINE AND ITS NORTHERLY EXTENSION 202,09 FEET TO A POINT IN THE SOUTH LINE OF THE

NORTH 50.0 FEET OF SAID QUARTER QUARTER SECTION 420.23 FEET WEST OF THE EAST LINE O¥F
THE WEST 1159,0 FEET OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4), ALL IN COOK COUNTY,

[LLINOIS,

~ OVER ~

FETY ey
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PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED BY RESTATED
EASEMENT AGREEMENT DATED MARCH 15, 1991 BY AND BEYWEEN CORRUGATED SUPPLIES CORP., A
DELAWARE CORPORATION AND HARBOR PROPERTIES ASSCCIATES, INC., A CORPORATION OF

. ILLINOIS, FILED APRIL 30, 1991 AS DOCUMENT LR. 3960512 FOR VEHICULAR INGRESS AND EGRESS TO

AND FROM THE "STAGING ROOM" AS DEFINED IN SAID EASEMENT AGREEMENT, AND AS MEANS FOR
EMERGENCY EGRESS FROM THE "STAGING ROOM" AND PARCEL 1 OVER THE FOLLOWING
DESCRIBED LEGAL DESCRIPTION:

THAT PART OF THE EAST 640.0 FEET OF THE WEST 1159.0 FEET OF THE SOUTH 7i2.50 FEET OF THE
NORTH 762.50 ¥E¢ OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 21,
TOWNSHIP 38 NORT 11, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE

FOLLOWING DESCRI% £Y, LINE:

BEGINNING AT A POINT IN 7HZ£ SOUTH LINE OF THE NORTH 50 FEET OF THE SAID QUARTER
QUARTER SECTION 659.0 FExT EAST OF THE WEST LINE THEREOF; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST PARALLEL WITH THE WEST LINE THEREOF 292.46 FEET TO A POINT OF
CURVE; THENCE SOUTHWESTERLY A.ONG AN ARC OF A CIRCLE CONVEX SOUTHEASTERLY AND
HAVING A RADIUS OF 278.9%4 FEET FOR A D)STANCE OF 1853.96 FEET TO A POINT OF REVERSE CURVE
(THE CHORD OF SAID ARC HAVING A BEARMVG OF SOUTH ARC HAVING A BEARING OF SOUTH 23
DEGREES 57 MINUTES 10 SECONDS WEST); THENCF SOUTHWESTERLY ALONG AN ARC OF A CIRCLE
CONVEX NORTHWESTERLY AND HAVING A RADNS OF 296.94 FEET FOR A DISTANCE OF 131.38 FEET
TO A POINT IN THE EAST LINE OF THE WEST 519.0 FFLT OF SAID QUARTER QUARTER SECTION 621.83
FEET SOUTH OF THE NORTH LINE THEREOF (THE CHORY OF SAID ARC HAVING A BEARING OF
SOUTH 30 DEGREES 22 MINUTES 34 SECONDS WEST); THENCe SOUTH 00 DEGREES 00 MINUTES 00
SECONDS EAST ALONG THE EAST LINE OF THE WEST 519.0 ¥*£ET 7OR A DISTANCE OF 140.69 FEET TO
THE SOUTH LINE OF THE NORTH 762.50 FEET AFORESAID (EXCEYT TAHEREFROM THAT PART LYING
SOUTH OF THE FOLLOWING DESCRIBED LINES: BEGINNING AT A PON'/.IN THE EAST LINE OF THE
WEST 1159.0 FEET AFORESAID 469.92 FEET SOUTH OF THE NORTH LINE 7/ ZEREQF; THENCE NORTH 89
DEGREES 59 MINUTES 39 SECONDS WEST ALONG THE SOUTH FACE OF A HIGK 1 - STORY BRICK
BUILDING (HEREINAFTER REFERRED TO AS LINE A) 440.81 FEET; THENCE SOUTH 63 DEGREES 00
MINUTES 21 SECONDS WEST 94.78 FEET TO AN ARC OF A CIRCLE CONVEX NORTaY £“TERLY AND
HAVING A RADIUS OF 270.53 FEET; THENCE SOUTHWESTERLY ALONG SAID ARC 76.57 "YET (THE
CHORD OF SAID ARC HAVING A BEARING OF SOUTH 60 DEGREES 53 MINUTES 15 SECGNDLS WEST);
THENCE SOUTHERLY ALONG AN ARC OF A CIRCLE CONVEX NORTHWESTERLY AND HAVING A
RADIUS OF 315.05 FEET FOR A DISTANCE OF 205.33 FEET TO A POINT IN THE SOUTH LINE ON THE
NORTH 762,50 FEET AFORESAID 9.96 FEET EAST OF THE EAST LINE OF THE WEST 519.¢ FEET
AFORESAID AND EXCEPT THAT PART LYING NORTH OF LINE "A" AND ITS WESTERLY EXTENSION) IN
COOK COUNTY, ILLINOIS.

- SEE NEXT PAGE -
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PARCEL J:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED BY RESTATED
EASEMENT AGREEMENT DATED MARCH 15, 1991 BY AND BETWEEN CORRUGATED SUPPLIES CORP., A
DELAWARE CORPORATION AND HARBOR PROPERTIES ASSOCIATES, INC., A CORPORATION OF
ILLINOIS, FILED APRIL 30, 1991 AS DOCUMENT LR. 3960512 FOR THE USE CF A ROOM AND LOADING
DOCK COLLECTIVELY REFERRED TO AS THE "STAGING ROOM", AS DEFINED IN SAID EASEMENT
AGREEMENT, FOR LOADING AND UNLOADING OF GOODS AND MATERIALS, BEING LEGALLY
DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 640.0 FEET OF THE WEST 1159.0 FEET OF THE SOUTH 712.50 FEET OF THE
NORTH 762.50 FEET OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING A'c 2 POINT IN THE EAST LINE IF THE WEST 1152.0 FEET AFORESAID 469.92 FEET
SOUTH OF THE NuF.1i1 LINE THEREOF; THENCE NCRTH 89 DEGREES 59 MINUTES 339 SECONDS WEST
ALONG THE SOUTH r.CE OF A HIGH 1 - STORY BRICK BUILDING 424.05 FEET TO THE POINT OF
BEGINNING, BEING ON 7:0? EAST FACE OF A BRICK WALL; THENCE NORTH 00 DEGREFS 16 MINUTES
25 SECONDS WEST ALONG sAID EAST FACE 35.11 FEET TO THE SOUTH FACE OF A BRICK WALL;
THENCE NORTH 89 MINUTES /9 MINUTES 38 SECONDS WEST ALONG SAID SOUTH FACE 37.54 FEET;
THENCE 00 DEGREES 09 MINUTES 21 SECONDS WEST 35.11 FEET; THENCE NORTH 89 DEGREES 59
MINUTES 39 SECONDS WEST 16.17 ¢ZET TO THE WEST FACE OF A CONCRETE BLOCK WALL; THENCE
SOUTH 00 DEGREES 24 MINUTES 06 SECONDS WEST ALONG SAID WEST FACE 12,65 FEET TO TRE
SOUTHWESTERLY FACE OF SAID CONCRETE BLOCK WALL; THENCE SOUTH 45 DEGREES & MINUTES
29 SECONDS EAST ALONG SAID SOUTHWES ZERLY FACE 40.05 FEET TO THE SOUTH FACE OF SAID
CONCRETE BLOCK WALL; THENCE SOUTH 57 “‘EGREES 23 MINUTZS 58 SECONDS EAST ALONG SAID
SOUTH FACE 8.67 FEET TO THE EAST FACE OF SA'™> CONCRETE BLOCK WALL; THENCE NORTH 00
DEGREES 00 MINUTES 21 SECONDS EAST ALONG SAID EAST FACE 41.02 FEET TO THE SOUTH FACE OF
HIGH 1 - STCRY BRICK BUILDING; THENCE SOUTH £9 EGREES 59 MINUTES 39 SECONDS EAST ALONG
SAID SOUTH FACE 16.76 FEET TO THE POINT OF BEGINN'¥G, IN COOK COUNTY, ILLINOIS.

Commonly known as: 6502-6540 South LaVergne Avenue, Bedford 1'a k. Illinois 60638

Tax Parcel ldemtification No.: 19-21-212-074
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