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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND IHE¢MNITY AGREEMENT DATED JANUARY 26, 1996, §8
MADE BY H & H DEVELOPMENT COMPANY (sometimes vifeivsd to below as “Beneficlary” and sometimes

as "Indemnitor", and Grand National Bank (referred to below @ “Lender), " For' good and yalupble
conslderation and to Induce Lender to make a Loan to Borrower, cach oarty executing this Agréement

hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meauings whin used in this Agreement, All
references to dollar amounts shall mean amounts in lawfu) monsy of the United States of Arierica.

Agreement. The word "Agreement” meany this Hazardous Substances Certificate ani indemnily Agreement,

a8 ihis Hazardous Substances Certificate and Indemnity Agreement may be modified trom time o time,

}t\)gethm' urilh all exhibits and schedules attached to this Hazardous Substances Certificate ad Indemnity
greemen

Beneflclary. The word "Beueficiary® means H & H DEVELOPMENT COMPANY,

Borrower. The word "Borrower” means individually and collectively TRUST NUMBER MP-011922:

Enviroumental Lawa, The words “Environmental Laws® mean anf and gl state, federal and Joca) swutes,
regulations and ordinances re!mmP io ihe n‘)mtcctiu»n of human healih or the environment, including without
Himitation the Comprehensive Envitonmental Response, Compensation, and Liabilit‘ Act of 1980, as amended,
42 U.5.C. Section 9601, et seq. ("CERCLA"), ihe Sl‘\xerfuud Amendments and Reauthorization Act of 1986,
Pub. L. No. 99.499 (*SARA™), the Hazardous Mascrials Transportation Act, 49 U.8.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., and other applicable state or
federal taws, rutes, or regulations adopted pursuant 1o any of the foregoing.
Hazardous Substance. The words *Hazardous Subsance” are used in their very broadest sense and refer to
materials that, becanse of their quantity, concentration or ;:tguical chiemical or Infectious churacteristics, may
cause O pose 2 present of potential hazard to human health or the environment when Improperly used,
treated, stored. disposed of, gencrated, manufactured, transported or otherwise handied. ~Hazardous
Sybgtances” include without timitatlon any and alt hszardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. "Huzardous Subsiances” also includes, withous limitation,
petroleun and petroieum by-products of any fraction thereof and asbestos.
.landunnltor. The word “Indemnitor® means indlvidually and colleciively sii Bencficiaties executing this
greement.
Lender. The word “Lander® means Grand National Bank, its successors am! assigns.
Loun. The word "Loan" or "Loans” means amd includes without lmitation any and all commercial loans and
financial accommodations from Lender to Borrowes, whether now or hereafier existing, wund however
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evidenced, including without limitation those foaps and finpncial accommodations described herein or

described on any exhibit or schedule attached to this Agreement from time to time,

Occupant, The word "Occupant” means individually and coliectively all persons or entities occupying or

utilizllx)a; the Propenty, whcthergs owner, tenant, opcmagr or other oocupZm. e

Property. The word * " means the following described real property, and all improvements chereon

iocmp:ﬁn COOK County, LI?: l?lfme of Ittinois: g g w :
LOT 65 AND LOT &4 IN HIGGINS RDAD COMMERCIAL SUBDIVISION UNIT NO. 43, BEING A
RESUBDIVISION IN SECTION 21, TOWNSKIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL

MERIDIAN, ACCORDPING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR
OF TIYLES OF COlg)K COUNTY, ILLINOIS ON OCTORER 3, 1968 AS DOCUMENT LR2414079, IN COOK

COUNTY, ILLINOIS.

The Real Property or its address is commenly known as 125 AND 145 N, RANDALL STREET, ELK GROVE
VILLAGE, L. 60007, The Real Property tax identification number is (08-21-202-048-0000,
08-21-202 05072 AND 08-21-202-047-0000,

Pro Report.. e words "Pro Repont” reans the inspection rt dated November 10,
1958 on the rty prenared by MOSTARDLPLATT ASSOCIATES, NG " PO

REPRESENTATICNS. Tir wllowing representations are made to Lender, subject 1o disclosures made and
accepled by Lender in writing ur esnnzined in the Property Repont:
Use Of Property. After due iciqriry and investigation, Beneficiary has no knowledge, or reason to believe, that
has been any -yse, generwdiop, manufectude, siordge, treatment, refinemens, tramsportation, disposal,
, or ihreatened release of aayc”w atous Substance by #ny person on, under, or about ‘he Property.

Hayardous Substances. ' After due inquirv-and investigation, Beneficiary has no knowledge, or reason to
believe, that the Propenty, whenever and wirethor owned by previous Occmn?ams has ever contained ashestos,
PCB or other H ous Substances, whether uszd in consiruction or stored on the Propeny.

No Notlces. Beneficiary has received no suntwwis, citation, directive, letter or other comununication, written
or oral, from any agency or department of any-anty of siate or the U.S. Government concemning any
intentional or nnintentional action or omission on, under, or about the which has resulted in the
releasing, spilling, leaking, pumping, pouring, emilting cn'?tymg or d-.m g of Hazardous Subsiances into
any waters o1 onie any lands or where damage may have resutied (0 the lands, 'yaters, fish, shelifish, wildlife,
biota, air or other naniral resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and 2cocpted by Lender in writing or contained in che
. Properiy Report, Beneficiary hereby covenants with Lender as follows:

Use Of Property, Beneficiary will not use and does not intend to nse tz Property to generate, manufacture,
refine, transport, treat, store, le or dispose of any Hazardous Substancer.

Compliance with Environmental Laws, Deneficiary shall cause the Propsrty and the operations conducted
thereon to comply with all Environmental Laws and orders of any governmest-i suthorities having jurisdiction
under any Environmental Laws and shail obiain, keep in effect and comply witi- 8. gnvernmental permits snd
authorizations required by Environmental Laws with 1 to such Property or ops.ations. Beneficiary shall
furpish Lender with copies of all such permits and authorizations and any ‘3-or renewals thereof

! and sheli nowify Lender of any expiration or revocation of such permits or avthorizations:
T Preventive, Investigatory and Remediad Action. Beneficiary shall exercise extreme car: in handling
sy Hazandous Subetances jf Beneficiary uses or encounters any, _Bencﬁcia:al_. ai Beneficiasy's-carivee, shafl
: 1 undertake any and all preventive, fnvestigatory or remedial action (including emergency respones, iciuioval
Y containment and ojher remedial action) (a) required by any applicable Environmental Laws or orueis by any
~4  governmental authority having jurisdiction under Environmental Laws, or (b) necessary 10 prevent or piimize
‘@ property damsge (including damage to Occupant's own [?mpcrty), personal inj or e v the
>y epvironment, or the threat of any such damage or injury, by rcleases of or exposure to Hazardous Substances
v in connection with the Property or operations of an upant on the Property. In the event Beneficiary fails

to perform any of Beneficiarys obligations under this section of the Agreement, Lender may (but shall not be
required :c) perform such obligations at Bcncﬁcmx’s expense.  All such costs and expenses incerred by
Lender under this section and othérwise under this Agreement shall be reimbursed by Beneficiary to Lender

. upon demand with inierest at the Loan default rate, or in the absence of a defanjt rate, ai the interest
rate. Lender and Beneficiary intend that Lender shall have fuil recourse to Beneficiary for any sum at any time
due to Lender under this Agreement. In pcrfnrminga]any such obligations of Beneficiary, er shali ar all
times be deemed to be the agem of Beneficiary and shall not by reason of such performance be deemed to w
assuming any responsibility of Bcneﬂciarﬁeunder any Environmental Law or to any third party. Benefici
hereby irrevocably appoints Lender as Beneficiary’s altomey-in-fact with full power to perform such o
Beneficiary's obligations under this section of the Agreement as Lender deems necessary and appropriate,

Notices. Beneficiary shall immediately notify Lender upon becoming aware of any of the following:
(3) Any spill, release or disposal of 8 Hazardous Substance on any of the Property, or in conngction with

any of it operations if such spill, release or disposal must be reported to any governmentzi autherity
under 2ppticable Environmental Laws,

{b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any vic'ation of Environmental Laws in connection with the Property operations conducted on the Property.
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3 (c{ Any order, nolice of violation, fine or pcnah{nur other similar action by any governmental authority
i relating to Hazardous Substances or Environmentai Laws and the Properiy or the operations conducted on

'-‘»; the Praperty.
f E‘) Any judicial or administrative invest!gulion or proceeding relating to Hezardous Substances or
:j vironmental Laws and to the Properiy or the operations conducted on the Property.
'}i {¢) Any matters relating to Hazardous Substances or Environmental Laws that would B%e 4 reasonably
dent Lender causz to be concerned that the value of Lander's securily intevest in the Property may be
y may

prggpwd or threateried or thal may impuir, or threalén to impair, Beneficiary’s ability to perform any of its
obligations under this Agreement when such performance is gue.

Access to Records. Beneficiary shall deliver to Lender, at Lender's roquest, copics of ang‘" and all documents

in Beneficlary’s possession or to which it has access relating to Hazardous Substances or Environmental Laws

and the Property and the operations conducied op the Propesty, including wilbout limitation results of

:‘a:‘l:iormorlyt analyses, site assessments or studies, environmental audil reports and olher consultanis’ studies

eports.

Inspections. “(asder rescrves the right 1o inspect and investigale the Property and operations thereon al au

tim¢ and from i~ o time, and Beneficiary shall coop%rnle ful!ly Evbit-“l, Umdgrc in such inspnctionynnd

investigations. If Levler at any time has reason to belicve that Beneficiary or any Occupants of the Propetty

are no coml)lyin wir, gl applicable Environmental Laws or with the requiremenis of this Agreement or that a

matesial spill, release o1 dicposal of Hazardous Substances has occurred on or under the Propenty, Lender
may require Beneficiary 10 fomish Lender at Beneficiary’s cxpense an environniental audif or a site

asseasment with respect 1o inenstiers of concern to Lender.” Such audit or asseasment shall be performed

by a qualified consullant approvzd-by Lender. Any inspections or tests made by Lender shall be Tor Lender’s
urposes onty and shall not be construsd to creale any responsibility or liability on the pant of Lender to
Bmeﬁciary or {0 any oiher person.

BENEFICIARY'S WAIVER AND INDEMM(FICATION. Beneficiary hereby indemnifics and holds harmiess Lender
and Lendec's officers, directors, employees i agents, and Lender’s successors and assigns and their officers,
direciors, emﬁigﬂecs. and agents apain$t any anvs s claims demands, losses, linbilities, costs and expenses
_ (including withom limitalion altorneys’ fees al tria’ and on any appeal or Pcimon for review) incurred by such
person () ansin%m of or r!:laa'mﬁ1 to any investigaiur; ar remedial action involving the Properiy, the operations
: conducted on the Property or any other opérations of Beieficisry or any Occupant and required by Eavironmental
Laws or by orders of any governmenial authority having faristiction under any Environmental Laws, or (b) on
acconnt of injusy 1o any person whatsoever or sdamage io any. pronerty arising out of, in connection with, or in an
way wlating to (i) the breach of any covenant comiained in this Asrsement, (i) the violation of any Environmen Al
Laws, {ii}Y the use, 1eatment, slorage, generation, manufacture, ransnort, release, spiil disposal or other handling
of Hazsrdous Substances on the Properiy, (iv) the contamination ol apy of the Property by Hazardous Substances
by any mcans whatsoever (including without limitation any presently exisiiig contamination of the Property), or (v)
any cosis incurred by Lender pursuant 1o this Agreement. In additlop to this indemnity, Beneficiary hereby
eases and waives ail present and future claims agamst Lender for-indempityv or contnibution in the event

re
Beneficiary becomes liabie for cleanup or other cosis under any Environmental "aws.

PAYMENT: FULL RECOURSE TO BENEFICIARY. Lender and Beneficiary iniend that Lender shall have full
recourse lo Bensficiary for Beneficiary's obligations hercunder as they become- fic 1o Lender under thie

Agreement, Such liabilities, losses, claims, damages and experiscs shall be reimbursaolr ‘o Jender as Lender's

obligations (o muke payments with respect thereto are incurred, without unty requitement of weiting for the ultimate

outcome of any llitgation, claim or other pmcedingl.“ and Bcneﬁcima' shall pay such liahility, losses, claims, ,
damages and expenses o Lender as so incurred within thirty (30) days after writien notice from J.cner, Lender's "
notice shall contain @ brief itemization of the amounts incurred to the date of such notice. .o edition to ony ‘-
remedy available for failure to pay periodically such amounts, such amounts shall thereafier bear irier<at at the

Loan default raie, or in the absencd of a default rate, at the Loan intevest rate.

SURVIVAL. The covenanis comained in this Agreement shall survive (a) the repayment of the Lowr, () any A
foreclasure, whether iudicial or nomjudiciat, of the Property, and (¢} any delivery of a deed in lien of foreciasisre io (:: L

Lender or any succesiur of Lender.” The covenants contained in this Agreement shall be for the benefit of Lender g
and any successor lv: Lender, as holder of any security intcrest in the Property or the indebtedness secured pa
thercby, or as awner of the Propenty following foreciosure or the delivery of a deed in licu of foreclosure. Py
MISCELLANEQUS PROVISIONS. The following misccllancaus provisions are & part of this Agroement: Eil

Applicable Law. This Agreement has been dellvered to Lender and accepted by Lender in the State of (=Y
Hilnots, This Agreement ahall be governed by and construed in accordance wit the laws of the State of ~}

Hlinols.

Attorneys’ Fees; Exrcnsu. Bencficiary agrees to pay upon demand alt of Lender's costs and expenges,
including attorneys’ lees and Lender's al expenses, incurred in connection with the enforcement of this
Agreemens. Lender may pay someone clse to help enforce this Au%eMHMI' and Beneficlery shall pay the
costs and eapenses of such enforcement. Cosis and expenses include Lender's attomeys' fees and legal
expenscs whether or not there is a lawsull, inclnding attorneys’ fees and lcglal. expenses for bankrupicy
proceedings (and including effons to modify or vacate any automatic stay or injurclion), appeals, any
anticipat ;l?:tﬂudgmem collecticn services. Beneficiary also shall pay all court costs and such additional
fees a3 may be slirected by the count,

Seversbllity. If a court of compelent jurisdiction finds any provision of this Agreement to be invalid or
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unenforceable as (o any n or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, anv such offendh? é)rovis:on shail be
deemed to be medified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be atricken and ail other provisions of this Agreement in al other respects shail
remain valid and enforceable.

Walvers and Consenis. Lender shall not be deemed 0 have waived any n;ﬁlus under this Agreement “nless

such waiver is in writing and signed g{ Lender. No delay or omission on the part of Lender in exercising an

night shall operate as a waiver of su rith or any other right. A waiver by any party of a provision of this

Agreement shall not constitute a waiver of or prejudice the party’s right otherwise {0 demand strict compliance
with that provision or any olher pravision. No prior waiver by Lender, nor any course of dcnhg& between

~ Lender and Beneficiary, shall constitute a waiver of angﬂcl)f Lender's rights or any of Beneficiary's obligations
a8 (0 any future transactions. Whenever consent by Lender is required in this Agreemeni, the granting of
such consent by Lender in any instance shall not constitute continuing consent to sebsequent instances where

such consent is required. Beneficiary hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY 10 THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THi :ROVISIONS OF THIS
AGREEMENT, AND ZACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY
TC MAKE THIS AGR&ZA'ENT EFFECTIVE.

INDEMNITOR:

&
/ //'
H & H DEVELOPMENT C me
—7 !
et "
C.HOSKINS, R, [
- . ’f/"’ ‘
LEE). 5

LENDER:

Grand N | Bank v

DULAOTYE
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PARTNERSHIP ACKNOWLEDGMENT
3 N
ﬁ'rm?. o T ainois )
COUNTY OF "Du PaeE )

On this 24 day W' 19 94s , before me, the undersigned Notary Public, personally
appeared RICHARD C. H S, JR.; And LEE J. HOSKINS, and known to me w be partners or designated

ngents of the parinership that exscuted the Hazandous Substances Certificate and Indemnity Agreement and
acknowledged the Ap:coment to be the freo and voluntary act and deest of the partnership, by authority of siatute
or Ity Partnership Agrcement, for the uses and purposes therein mentioned, and on cath stated that they am

authorized to exocme tis Ay reemcnt and in fac1 executed the Agreement on behalf of the parinership.

By Mé—- & "‘.afg%gﬁ_ Residing at fraed B D

"OFPICIAL SEAL"
CAVIN B KOEPREL
Rty Puble. St of Bory

Notary Public in and for the State ¢/

My commisalon expires Ny Comminsion Expins, 087996
LENDER 4CKNOWLEDGMENT
STATE OF B)
)
CQUNTY OF )
On this _ #day of , 19 , before me, the undeirigned Notary Public, personally
appeared and known 1o e o be the '

authorized agem for the Lender that exccuted the within and foregoirg instrumers »d acknowledged said
instrument (o be the free und voluntary act snd deed of the sald Lender, duly authotized oy the Lender through i
board of directors or otherwise, for the uses and purposes therein mentioned, und on cath ‘stired dhat he or she s
authorized to execute this sald instrument and thai the seal aftlxed is the corporate seal of sald Lerder.

By Reslding at

Notary Public in and for the State of

My commission expires

oy
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