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Mortgage,
Assignment of Rents,
Security Agreement
and
Financing Statement

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT ('Mortgage”) is made as ¢f .

June 2. 1995 . by ( '\'@
Initials: -
J - ,not personafly,
but as Trustee under 7Trust Azreement dated .19 and known ag
Trust No. ‘ ,
———— ] ..and — ,
e X1 MCL. Ventures L.L.C [ R amumwmuwm_ corporaiion,
(i .8
timited partnership,
n —
®8 wer T ' .
db/a 8

P it

@  @eneral partnership or joint vanture,
(“Mortigagor’) whose mailing addrass is
i cfo MCL Construction Corporaticn, 1337 West Fulleitun Avenue, Chicago, IL GO614

¢ IntavorotBank One, _Chicago, NA . _ . ' ("taoricagee”), whose malling addrasa is__ .
@ 300 Davis Street, Evangton, Illinois 60201 ~ ‘8
Mortgagor or P in justly indabted to lh—t
T Mongagea including,without limitation, the principal sum of 0na_Mililen Sevec fundred Ninghy-Five o3
Thousand and 00/100 Doflars($_1,795,500,0Q-== =~) as evidenced by a cenain PROMIGEORY NOTE of aven dualayb

herewith (*"Note"), made payable to the arder of and delivered to the Mortguges, whareliy the obligor promiass to
pay the Note, iate charges, prepayment premiuma (if any) and interaat al the rate or ratec. T4 as providad in the
Note. The final payment of principal and interss!, if not sooner pald, renewed, modified,extended or renagotiated
shisi, be due on _Dacomber 2 1896 . All such paymants on account o}
the indebtednaess secured hereby shall be appliad first to Inlarest on the unpaid principal balance of he Note,
secondly 1o any other sums due thereunder, thirdly lo al other advances and sums sacured heraby, and the
ramainder to principal.

Montgagor, (i) in ordar to secura the paymunt of sald principal sum of money and said interest and late charges
and prepayment ptemiums, if any, fees and axpensas, in accordance with the ferms, provisions and limiations
of this Mortigage and of the Nate; (i} either directly or indirectly as evidenced by a guaranty of payment of
performance executed by the Morigugor or beneficlary of Morigagor and the performance of the covenants and
agreements herein conlained by the Mortgagor 1o be perfarmed, (iii) as security for repayment of any and alt other
linbilities and obligations of Morigagor or its beneficiary naw or hereatter due Morigayes, whether direct or indirect,
absalute or contingent, prmary or secondary, jaint or several; and {iv) in consideration of the sum of ONE DOLLAR
($1.00) in hand pald, the receipt whereol is hereby acknowledged, Mongagor does by these presents MORT-
GAGE, GRﬁT REMISE, RELEASE, ALIEN AND CONVEY unto the Mortigagee and s successors and assigns,
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<y the toillowing described real estate and all of its present and hereafter acquired estate right, title and Interest therein,
(' lying and being in the County of Cack and State of 1llinois to wit:
3 SEE LEGAL DESCRIPTION ATTACHED HERETO

1 AND MADE A PART HEREOF AS EXHIBIT “A"

7 Commonly known as The Chicago Homes On Neorth Park. 1456 North North Park, Chicago,

’g which, with the property hereinafter described, is collectively referred to herein as the “Premises.”t11.inois

& Real Estate Tax .O. No. __12-04-201-041-0000Q

TOGETHER with all improvements, tenements, revarsions, remaindars, easements, lixtures and appurienances now or
herealfter thareto belonging, and all rents, issues and profits thergof for so long and during all such imes as Mortgagor may
ba entitlad therato (which ars pledged primarily and on a parity with sald real estate and not secondarily); all tenant security
deposits, utility deposits and insurance premium rebates to which Mortgagor may be entitled or which Mortgagor may be
holding; and all fix'ures, apparatus, equipment and articles (other than inventories hetd for sale) which relate 1o the use,
occupancy, and‘etizvment of the Premises. All of the land, estate and property hersinabove described, real, personal and
mixed, whether atfixer or annexed or not (except where otherwise herelnabove specified) and all rights hereby conveved
and mortgaged are irizndad so to be as a unit and are hereby understood, agreed and declarea (to the maximur extent
permitied by law) to foim ueii-and parcel of the real estate and (o be appropriated to the use of the real estate, and shall be,
for the purposes of this Moiipuge, deemad to be real estate and conveyed and mortgaged hsreby.

TO HAVE AND TO HOLD the rrarmises unte the Mortgagee and its successors and assigns forever, for the purpose and
uses herain set forth,

IT IS FURTHER UNDERSTQOD AND AGBREED THAYT:

1. MAINTENANCE, REPAIR AND RESTURATION OF IMPROVEMENTS, PAYMENT OF PRIOR LIENS, ETC. Morigagor
shail: (a) prompily repair, restore or rabulld ar.v hulidings and other improvemants now or hareafier on the Premises which
may become damaged or destroyad to substaniia’,vthe same character as prior to such damage ar destruction, without
regard to the availability or adequacy of any casualiy insurance proceeds or eminent domain awards; (b) keep the Premises
constantly in good condition and repair, without was!e; (c}) i:eep the Premisss free from mechanics’ llens or other llens or
clalms for tien nol expressly subordinated to the lien heraci ‘Gullectively called *Liens"), subject, howevur, to the righis of the
Morigagor set forth in the nexi Paragraph below; (d) immedietalv pay when due any indebtednass which may he secured
by a lien or charge on the Pramises on a parity with or superioi = ihe lien hereof {no such subgequent lien to be pormitted
hersunder} and upon request exhibit satisfactory evidence of the d'acharge of such llen to Morigagee; (e) completa within
a reasonable time any building(s) or other improvament(s) naw or et iy time in process of eraction upon the Premisas,; (f)
comply with all federal, state and local requirements of law, regulations, or finances, orders and judgments and all covenants,
easements and restrictions of record with respect te the Premisos and the use psreo,

Hrmake-neaiioationsinthe-Promises
awihoul-Morgageas-prior-wines-semeont; (h) suller or permit no change Iri-4ix-gnnerai nature of the occupancy of the
Premises without Morigagee's prior written consent; (/) observe and comply with. 3t zonditions and requirements (if nnyg

necessary 1o preserve and extend all rights, easements, iicenses, permits {including wihout timitation 2oning variationa an
any non-conforming uses and structures), privilegas, franchises and concassions appicabis 'o the Pramises or contracle
for in connection with any present or future use of the Promises; and (j) pay each item of J1abtedness aecured by thi |
Mcrigage when due according to the terms herecf and of the Note. As used in this Paragraph g alsewhers in the Marigage, |
the term “Indebtedness” means and Includes the unpaid principal sum evidenced by the Natu, gether with all interest, |
additional interest, late charges and prepayment premiums thereon, (it any) and all other sums at 8/ lime sacured by this o }
Morigage. _ (o]
Anything in (¢} and (dj atove to the contrary notwithstanding, Morigagor may, in good faith and with reasonabte diligence,
contast the validity ar amount of any llen not expressly subordinated to the llen hereof, and defer puyment and discharge
thereof during the pendancy o! such contest, provided: {1) that such contest shall have the effect of prevanting the sale or
lotteiture of the Premises or any par thareof, or any intareat therein, to satialy auch llen; (ll) that, within ten (10) daya atter
Mortgagor has been notified of the assartion of such lien, Mortgagor shall have notlied Mortgagee In writing of Mortgagor's
intentian to contest such llen; and (ill) the Mortgagor shall have depositad with Mortgagseo, a sum of money which shali be
sulficient in the judgment of Morigagee to pay in full such ilen and all Intarest which might became due thereon, and shall
keep on deposit an amount so s.fliclont at all timas, increasing such amount lo cover additions! interest whanever, in the
judgment of Morlgagee, such increase Is advisable. Such deposits are 10 be held without any allowancs of interest. it
Mortgagor shall lall to prosecute such contest with reascnable diligence or shall fall to pay the amount of tha iien pius any
interast, cost and expenses finally determined to be dus upon the conclusion of such contest, to the axtent such amount
excesds the amount which Mortgagee wili pay as provided below or shall lall to maintain sufficlani funds on deposit as
nereinabove provided, Mortgagee may, atits option, apply the money so deposited in payment of or on such lien, or that part
thereof then unpaid, together with ail intaraat thergon. It the amount of money 8o deposited shall be insufficlent for the
paymant in full of such llen, together with aliinterast thereon, Morigagor shall forthwith, upon demand, deposit with Morigages
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« & sum which, when asided to the funds then on depasit, shall be sufficient to make such payment in kill. Mortgages shall,

. ¥4 upon the final disposition of such vontest, apply the money so deposited in full payment of such lien or that part thereot then

(- unpaid (provided Mortgagor is not then in default hereunder) when so requested in writing by Morigagor and when furnished

i by Mortgagor with sufficient funds 1o make such payment In full and wilh evidence satistactory to Morigages of the amount
il o be made.

*';# 2. PAYMENT OF TAXES. Mortgagor shall pay all genaeral taxes bafore any pénalty orinterestattaches, and shall pay spacial
44 laxes,special assessments, water charges, sewer service charges, and ali other charges against the Premises of any nature
vi whatsoever when dus, and shall, upon written request, furnish to Mortgagaa duplicate recaipts theraof within thirty (30) days
_ following the Jate of payment. Mortgagor shali pay in full "under protest” any tax or ussessment which Mortgagor may desire
t
7" 1o contest, in the manner pravided by law.

following the month in which sald disbursement occurs {unless otherwlse agreed to by Mortgages), a sumequal iotfe amount
of ali real estate taxes and assessments {general and speclal) next due upan or for the Pramises (the ampurit of such taxes
next due ta ba based upon the Mortgagee's reaconable estimate as to the amouni of taxes and assesefient to be levied and
asses;ed) raduced ry tha ameurd, if any, then on deposit with the Morigagee, divided by tha rafbar of months to elapse
before two months priur Yo the date when such taxes and assessments will first bacome dyefind payabie. Such deposits ars
to be held without any witowance cr payment of interest to Mortgagor and are to be"used for the payment of taxes and
assessments (generai and apnclal) on the Premises next due and payabla whgerfiey become due. If the funds zo deposited
are ingufficient to pay any such fuxes or assessments (general or spacjatrwhen the same become due and payable, the
Mortgagor shall, within ten (10} duv= alter raceipt ol demand therefgeffom the Montgagee, deposit such additional funds as
may be necassary {0 pay such taxes und assessments {gengraland special) in full. if tha tunds so deposited excead the
ameunt required to pay such taxes aiid assessments (genéral and special) for any year, the excess shall be applied on a
subsequent doposit or deposits. Sald depcaits needtt be kop! separate and apart from any other funds of the Mortgagee.

Anything in this Paragraph 3 10 the contrarg ot vithstanding, if the funds so deposited are insutficiont to pay any such laxes
or assessments {general or special) oparfy insta’imon! thereof, Mortgagor wiil, not later than the thirtieth (30th) day prior o
the last day on which the same 1pay’be paid withouy wenalty or interest, deposit with the Mortgagee the lull amount of any
such deficiency.

It any such taxes orfissessments {general or speciat) snell be levied, charged, assoeased or imposad upon or for the
fortion thereof, and if such taxes or agsess-.ients shall also be a levy, charge, assessment or imposition

ghy other premises not sncumbered by the lien or *his Mortgage, then the computation of any amount to be

der this Paragraph 3 shall be based upon the antire airout of such tayes or assessments, and Morigagor shall

- - (3 - g

b 4
and other hazard insurance covering the Pramises and the Collaleral (defines balow) and unless wa o lime
by Mortgagee in writing. Mortgagor shall deposit with the Mortgagee, commencig o of disbursement of the

proceeds of the loan secured hereby and on the firal day of each month toll T Sonth in which sald disbursement occurs
{unless otherwise agreed to by Mortigages), 4 sum equal agee's estimate ol the premiums that will next hecome
due and payable on such policies reduced unt, if any, then on deposit with the Forntyages, divided by the number

of months to elapse before nths prior 1o the date when such premiums bacome ous ». 8 oayabdle. No interest shail
be allowed ortgagor on account of any daposit made hereunder and said deposit e not be kept separate and
#

4. MORTGAGEE'S INTEREST IN AND USE OF TAX AND iNSURANCE DEPOSITS; SECURITY IsYEREST. Inthe eve

of a defaull hereunder, the Mongagee may, at its option but without being required so to do, apply any monies al the tim

of deposit pursuant to Paragraphs 3 and 3a hereof and any of Mortgagor's obligations conlained herein or in the Note, in sucipmd
order and manner as the Morigagee may elect. When the Indebtednoss has been futly paid, any remaining deposits shain}
be paid to Merigagor or to the then owner or owners of the Premises as the same appear on the records of the Mongageelb
A sacurity Interest, within the meaning of the Unitorm Commercial Code of the State in which the Premises are located, ik
heteby granted to the Mortgagee in and to all monies at any time on deposit pursuant to Paragraph 3 and 3a hereof and sucte?
monigs and all of Marigagor's right, title and interest are hereby assigned to Mortgagee, all as additiona! security for tho
indebtedness hareunder and shall, in the absence of default hereunder, be appiied by the Morigagee for the purposes for
which made hereundar and shall be subject to the direction or control of the Mortgagor; pravided, however, that Mortgagoe
shalf not be liable tor any failure lo apply to the paymant of taxes or assessments or insurance gramiums any amount so
deposited unless Mortgagor, while not in default hereunder, shall hava fumished Morigagee with the hills thersfor and
requested Morigagae in writing io make application of such funds to the payment of the particular taxes or assessmenis of
insurance premiums for payment of which they were deposited, accompanied by the bills for such taxes or assessments or
insurance premiums. Mortgagea shall not be liable for any act or omission taken in gjood faith, but only for ite gross negligar.ce

ot wiliful misconduct.

Page3




UNOFFICIAL COPY




$100,500.00

UNOFFICIAL COPY

5 INSURANCE. Mortgagor shall keep all buildings and improvements and the Collnteral (dalinud In Paragraph 27 below)
now or hereafter situated on said Premises insurad ngainst loas or damage by fire an a so-calied “All Risks® basis and against
such other hazards as may reasoenahly be yaquited by Mortgagoea, including without limitation of the genarality of the
loregoing: (a) rentloss or busineas interruption Inau’ance whanever in the opinion of Mortgagee such protection Is necesaary;
and (b) flood insurance whenever same I3 avallable and, In the opinion ol Morigages, such protection s nacessary.
Mortgagor shall alsc provide insurance coveragat with such limits for poisonal injury and death and property damags as
Mortgagee may requite. All policies of ingirance o be turmished herounder shall be in forms, companies and amounts
satisiactory 1o Morigagee, with waiver of subrogation and repiacement coat endoraemanis and a siandard non-contributory
mortgagee clause attached to all policies, ncluding a provision requiring that the coverages evidenced therety shall not be
lerminated or matarially modified withou! thirty (30) days' prior written notice o the Mongagae. Morigagor shall deliver ali
original policies, including additional and ranewal policies, 10 Marigages and, in the case of insurance about io sxpire, shail
deliver renewal policies not less than thirty (30} days prior lo thelr respoctive dates of sxpiration,

Mortgagor shail nat take out soparale insurance concurrant In form or contributing in the avent of loss with that required
to be maintained hereunder unleas Mongagee is included thereen under a standard non-contribulory marigages clause
acceptable to Meiipages. Morigagor shall iImmadiately nolify Mortgagee whenaver any such separate insurance is taken out
and shall promptly daliver to Marigagee the uriginat policy or policies of such insurance. In the sveni of a forectosure of the
lier Mortgage, or of = tianster of title to the Premises either in lieu ot foreclosure or by purchage a! tha forscioaure saie, all
interest in all insurance policies in lorce shall pass (¢ Marlgagee, translerce or purchassr, 88 the case mey be.

Within ninety {80) days telowing the and of each fiscal ysar of Mortgagor, al the requoat of the Mortgages, Morigagor
agraes io fumnish evidence of raplacemant cost, without cast 1o the Morigagee, such as are regularly and ordinarliy made
by insurance companies 1o dete:siina the then replacement cost of the bullling(s) and other improvaments on tha Premiaos,

6. ADJUSTMENT OF LOSSES WITH MSURER AND APPLICATION OF PROCEEDS OF INSURANCE. Incaae of tholoss
or fJamage by lire or other casuaity, Mordgagaa is authorized: (a) o setfle and adjust any claim under insurance policies whick
insure such fisks; or (b) to allow Morigager to aqree with the insurance company or companies on the amount to be paid in
regard to such loss, In either case, Mortgagee Iy authorized to collect and receipt for any such insurance monies. So long
as: (a} each lease applicabla to the premisas is (n I iorce and effect and each tenant thereunder is not in defaull and such
loas or damage shail riot result In the termination ot cancellation of any of thoge leases or give any tenant thereunder the
right to tarminate or cancel its lease; (b} no Insurer denias livbllity as to any insured or claims any right of panicipation in any
of tha Morigagea's security; and (c) this Mortgage is not i feiault; then such insurance procaeds, after daducting therefro
any expanse incurred by Mortgagea in the collection thaiat!, shall be mada available by the Mortgages for the repair
rebullding or restoration of tho buliding(s) and othar improver#:itis) on the Premises. in all other cases, such insurancemd
proceeds may, at the option of the Morgagae, be; (&) appfied in ieauction af the Indebledness, whethar dus or not, or (b=
held by the Mortgagee and used 1o reimburse Mortgagor (or any ies.ze) for the cost ol the rapalr, rebuliding or ruslorntloN '
of the bullding(s) and other improvemeni(s) on the Premises. in any event, 116 building(s) and othsr improvement(s) ahal!“ .
be rapaired, restored or rabuilt so as to be of al lvast equal value and substanilzin: the same chasacter as prior to such damagom
or destructicn. If ihe insurance proceeds are made available for repair, rebulicira or restoration, such procseds shall be
disbursed upon the “Disbursing Party” (hereinafier delined) belng furnished w!.n-satistactory evidence of tha cost of
completion thereo! and witi architects' certilicates, waivers or lien, contraclors’ ant si'xcontractors’ sworn statemants, title
cortinuations and other evidenca of cost and payments 8o that the Disbursing Party can v:i'v thal the amounts disbureed
fram time to time are reprasented by completad and in-place work and that said work ia 'res and clear of mechanics' lien
claims, No paymant made prior to the final completion of the work shall axceed ninaty per cant (9%, of the value of the wark
pertormed from time to time, and at alf times the undisbursed balance of such proceeds remd’ing In the handa of the
Disbursing Party shall be at least sufficient to pay for the cost of completion of the work free and ciar.: of fiens. If the cost of
rebuilding, repairing or restoring the buiidings and other improvements may reasonably exceed the sum of RN 3

. then the Mortgagae must approve plans and specifications of such work before such
work shall be commenced. Any surplus which may remain ou! of said insurance praceeds, aftor payment of the cost or repair,
rebuiiding, restoration and the ressonable charges of the Disbursing Party, shali at the optian of the Martgages, be applied
on account of the indebtedness or pald to any party entitled thereto as the same appear on the records of the Morigagee.
No interest shall be allowed to Mortgagor on any proceads of insurance held by the Dishursing Party.

As used in this Paragraph 6, the lerm *Disbursing Panty” refers (o the Mortgagee and/or any tille insurance company
selected by the Mortgagee.
7. STAMP TAX; EFFECT OF CHANGES INLAWS REGARDING TAXATION. i, by the laws of the United States of America 8
or of any state or subdivision thereot having iurisdiction over the Mortgagor, any tax is dus or becomas due In respact to the
Note or this Marigage, the Mortgagor covenanis and agrees to pay such tax in the manner required by any such law. The
Mortgagor further covenants to reimburse the Mortgagee for any sums which Morigagee may expend by reason of the
imposilion of any 1ax on the issuance of the Note.
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]
,: Inthe event of the anactment of any taw of the state in which ihe Premisas are located impoging upon the Mortgagee the
'ﬁl‘ payment ot the whole or any pan of taxes, assessments ar charges on the llen of this Morigage, or changing in any wuy the
’ 1 ~ laws relating 10 the taxation if morigages or debts secured by mertgages or the Morigagese's interas! in the Premises, or the
;3. mannerof collection of taxes, so as to alfect this Mongage or the debt securad hereby or the holder thereot, then, and In any
¢ such event, the Mcrtgagor, upon Gamand by the Mortgagee, shall pay such taxes or assassmants or reimburse the
‘i_‘ Mongagas therefor; provided, howevar, that if in the opinion of counsel for the Mortgagee: {a} it imight be unlawful 10 require
| ‘7 Mortgagor to make such payment; or (b} the making of such payment might result In the imposition of interast beyond the

maximum amount permittad by faw; then and in any such event, the Morigagee may elect, by notice in wriling given (o the
Mortgagor, 1o declare all of the Indebtednass 1o be and become dua and payable sixly {60} days trom the giving of such nolice.

8. OBSERVANCE OF LEASE ASSIGNMENT. As addilional security for the payment of the Nate and for the {aithiul
performance of the terms and conditions contained hareln, Morigagor and its beneliciary or beneficiaries do hareby assign
to the Morigages all of their right, 1itle and interest as landiords in and 1o the present leases and all future ieases of the
Premises. All leases of the Premises aro subjact to the approval of the Morigagese as 10 form, content and tonant(s).

Mortgagor will 701 and Mortgagor's beneficiary or benesficiaries will not, without Morgages's prior writtan consent: (i)
execute assigniney or pledge of any rents cr any teasss of the Premises excepl an assignment or pledge securing the
Indebtedness in favoru! Morigagee; or (i} accept any paymant of any installment of rent more than thirty (30) days betore
the dus date thereof; o1 {il) make any lease of tha Prerises except far actual occupancy by the tsnart thereurder.

Mortgagor shall not ana tha beneficlary of Mertgagor, # any, shaill not enter into or permit lo be entered inlo any
management contract, assigiimant or subiaase of any lease, license or concession pertaining to the Premises without the
prior written approval of Mortgac24 having first been obtainad and following such approval shall not amend or modily the
same withcut further written approvra uf Mortgagee.

Mortgagor at its sole cost and experise v* (i) at all timas promptly and faithfully abida by, discharge and parform all of
the covenants, conditions and agreements contained in alt leases of the Premisas, on tha pan of the landiord thereunder to
be kept and performed: (il entorce or secure (hs, performance of all of the covenants, conditions, and agreamants of such
feasas on the part of the lenanis 10 be kept anr nerdormad, bul Mortgagor shall not and Morigager's benaficlaly or
beneficiaries shaill not madily, amend, cance), lerrinate or accept surrender of any lease without prior written consent ol
Mortgagee; (iil) appear in and defend any achion or procreding arising unider, growing out of ar in any mannaer connscied with
suchleases or the obligations, duties or liabilities of the lai:dl=id or ot any tenants thereundar; (v) transferand ussign or cauze
10 be separalely transfarred and assigned to Mortgagoe, wpnn wrilten request of Morigagse, any laase ar leases of the
Premises heretolore or hereafter entored into, and mike, exaciuis and deliver to Mortgages upon demand, any and all
instruments required o effeciunte said assignment; (v} furnish Mcit;agee, within ten {10) days alter & request by Morigagee
30 to do, a written statemant conlaining the namaes ot all tenants anr:ine terms ol ali leases of the Pramiyes, including the
spaces occupled and the rentals payable thereunder; and (vi) exercias within five (5) days of any demand therefor
Mortgagee any right {o requost from the tenant under any lease of the Premizae s a certificate with respect to the atalus Ihamg

Nothing in this Mortgage or In any other documenis relating o the Note ascurod hersby shall be construed 1o obliga
Marlgagee, expressty or by implication, to perform any of the covenants of the lajigiurd under any of the leases assign
to Morigagee or to pay any sum ol money ar damages therein provided to be paidib+ the landlord, each and all of whic
covenants and paymaents Mortgagor agrees to perform and pay or cause 1o be performr.a snd pald.

Atthe optior of the Mortgagee, this Morigage shall become subject and subordinate, in whols t7in part (but not with raspodl?
to priority of entitiement to insurance proceeds or any award In emineni domain), to any one o; more lasges alfecting any
pan of the Premises, upon tha execution by Morigagos and recording or rogisiration thereof, ai.ary lime hereafter, In the
office wherein this Mortgage was registerad or tlad for record, of a unilatera! declaralion 1o that aact.

In the avant of the enforcement by Morgagee of any ramedies provided for by law or by this Mongage, the tenant under
each lease of the Pramises shall, al the option of the Morigageo, attorn 1o any parson succeeding to the Interest of landlord
as a result of such enforcement and shall recognize such successor in interest as landiord under such lease withou! chunge
Inthe terms or ather provisions thereof; previded, hewever, that sald successor in intarest shall not be bound by any payment
of rent or additional rent lor more than one month in advance or any amendment or modification 1o any lease made without
the consent of Mortgag e or said successor ininterest, Each tanant, upan rsquest by said successor inintersat, shall execute
and deliver an instrument or Insiruments contitming such attornment,

Morigages shall have the ogtion to declare this Morigage in default bacause of a material default of lardiord !n any loase
of the Premises, whethar or not such default is cured by Morigages pursuant 1o tha right grantad herein. it is covennnted and
agreed that & default under any Aasigrment ot Rents or Leases executed pursuant 10 this Paragraph 8, or otherwise, ahafl
conslitute a defauit hereunder, on account of which tha whole uf the Indebtednesa secured hereby shall at once, at tho oplien
of the Mortgagee, become immediately due and payablo, without notice to the Mortgagor.

9. MORTGAGOR AND LIENNOT RELEASED. From tima to tima Mongageo may, al the Mortgagea's option, without giving
notice to or abtaining the consent of Morigagor, ita beneficiary, or Mortgagor's succeasors or assigns of the congent of any

-
FEE )
ey

Pagss




'UNOFFICIAL COPY




junior lien holdar, guarantor or tenant, without liability on Mortgages's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (a) release anyone primarily or secondarily iable on any of the Indeblednass: (b) accept
a rengwal note or notes of the Nate; (c) release from the lien of this Mortgage any part of the Premises; {d) take or release
other or additional security for the indeblednass; (8} consent 1o any plat, map or plan of the Premiges or Daclaration of
Condomiriuim as to the Premises {in whole or in part}; (f) consent to the granting of any easement; (g} join in any extension
or subordination agreement: (h) agree in wriing with Mortgagor to modify the rate of intarest or pericd of amontization of the
Note or change the lime of payment or the amount of the instaliments payable thereunder; and (i} waive or fall 1o exercise

any right, power or remedy granted by law or herein or in any cther instrument given at any lime 10 evidencs or gecure the
payment of the Indebtedness.

Any actions laken by Mortgagee pursuant to the terms of this Paragraph 9 shall not impalr or aifect: (a) the obligation of
Mortgagor or Morlgagor's succesaors or assigns to pay any sums at any time secured by this Mortgage and to observe ali
of the cavenants, agreements ang conditions herein contained; (b) the guaranty of any individual or legal anlity for payment
ol the Indebledness; and (c) the lien or pricrity of the lien hereof against the Premises,

Mortgagor stah pay to Mortgagee a reasonablo service charge and such title insurance premiums and altomey's fees
{including in-house .taff) as may ba incurred by Martgagse for any action described in ihis Paragraph 9 taken at the ragquss!
of Mortgagor or its hepeficiary or beneficiaries.

10. MORTGAGEE'S “FrFORMANCE OF DEFAULTED ACTS. In case of delault herein, Mortgages may, but need not,
make any payment or g2t rm any act harein required of Mortgagor in any form and manner Morigagee deems expadient,
and may, but nead not, mate 'ull ur partial payments of principal or Interest on prior encumbrances, if any, and purchase,
discharge, compromisa or cside any tax lien or agsessment or other prio lien or title or claim thereof, or radeem from any
tax sale or forfeiture aflecting said Pramises or contest any tax ar assessmant or cure any default of any landlord in any
lease of the Premises. All monies paid.{or any of the purposes harein auihorized and all expenaes paid or incurred in
connection therewith, including attorncy's iees, and any other monies advanced by Mortgagee in regard 1o protecting the
Promises or the lian hergof, shall be so riuch additional Indebtedness secured hereby, and shall become ¥y
due and payable WHRenbOOtRIENG With INTEre# | 1hareon al the rala oninferest sel Ichn En The Note mﬁh ica peri%
when a default exists thereundsr. Inaclion of Niongagee shail never be considered as a walver of any right accruing to
It on account of any defaull on the part of Mortgagrsr.

11.MORTGAGEE'S RELIANCE ON TAX BILLS, ETC. nior',gages in making any payment hereby authorized: (a) refating
to taxes and assessments, may do so according to any camputar or billing service, bitl, statement or estimate procured
from the appronriate public office or titie company without inqui.y into the accuracy of such bill, statement or estimate or
into the validity of any 1ax, assessment, 2alg, forfeituse, tax tien Gr 'ile or claim ihereof; or (b) for the purchase, discharge,
compromise setilement of any other prior lien, may de so without Ingui=y as to the validity or amount of any claim for tien
which may ba asserted.

12. ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. I (a) d#ia.sltba made in the duse and punctual payment
of principal or imerest on the Note, or any ather payment due In accordance wiin the tarms thersof,; or (b} the Morigagor
or any beneficiary thereof or any guarantor of the Nota shall file {) a petition fot ligi:idalion, reorganization or adjusiment
of debt under Title 11 af the United States Code (11 U.8.C. 8S 101 et seq.) or any similar law state or federat, whether
now or hereafter axisting, or (il) any answer admiiting insolvency or inability or pay dbts: or (i} fall to obiain a vacation
or stay of Involuntary proceedings within ten (10) days, as hereinalter provided; or (c) ary %«'ar for reliel of the Mortgagor
or any benaticlary thereo! or any guarantor of ihe Note shall be entered in any case Title 114t the United State Code, or
a trustee or a ruceiver shall be appointed for the Mortgagor or for any beneficiary thereo! or 2r yuarantor or the Note,
or for all or the major part of the property of Marigagor or of any beneficiary thareof or of any gusrantor of the Noie in any
voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the major part of the property of the
Mortgagor or of any beneticiary thereol or of ary guarantor of the Nots in any voluniary or involuntary procesdings for the
rearganization, dissolution, fiquidation, adjustmeni of debt ar winding up of the Murigagor or of any benaficiary thereot
orof any guarantor of the Mote and such trustee or receiver shall not be discharged er such jurisdiction not be ralinguished
or vacated or slayed on appoal or otherwise stayed within ten {10} days; or {d) the Mortgagor or any beneficiary thoreo&
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. or any guarantor of the Note secured heraby shall make an assignment tar the honatit of creditors, or shall admit in writin
its inakility to pay it3 debis genarally as they become due, or shall congent the appoiniment of a receiver or trustee o
liquidator of alt or any major part of its property; (e) default 3hall be made in the due observance of paiformance of anymm
other covenant, agresment or condition hereinbelore or harainalter contained and requirad o be kept or performed ore]
observed by the Mortgagor or its bansliciary; (1) defauft shaii be mada in the due observance or performance of anyda
covenant, agroement or condition required to be kept or abserved by Mortgagor or its beneficiary or beneticiaries in thed
Nate or any guaranior thereol or in any othaer instrument gliven at any time to secure the payment of the Note; then and
in any such avent, the whole of the Indebtedness shall at ance, at the aplion of the Mortgagee, hecome immediately due
and peyable without notice to Mongagor. If while any inaurance proceeds or condemnation awards are held by or for the
Morigagee to reimburse Mortgagor ot any lessea for the cost of repair, rebuilding or restoration of buliding(s) of other
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Improvement(s) onthe Premises, as set lorth herein, the Mortgagoe shall be or becoma entilled (o accelerate the maturity
of the Indebiedness, then and in such event, the Morigagae shal be entitied to apply all such insurance propseds and
ccndemnation awards then held by or lor it in raduction of the Indebledriess, and any excess held by it over the amount
of the Indeblednass shall be paid o Mortgagor or any party entitled thareto, withnut in‘arast, as the seme appear on the
records of the Morigagee. *

13. FORECLOSURE; EXPENSE OF LITIGATION, When the Indettedness or any part thereof shail bacoma due, whether
by acceleration or otherwise, Morigagee shall have the right 1o foreclose the len herein for such Indebtednass or part thereof,
in any civif action to foreciose the lien hereal, there shali be allowed and inctuded as additional Indebtednags in the arder
or judgment for foreclosure and sale all expenditures and expenses which may be paid or incurred by or on behall of
Mortigagee including, without limitation, sxpanditures for attorney's fees, including those of in house counsel, appraisaer's
teas, outlays for documentary and expert evidence, stenographers’ charges, publicaiion costs and costs (which may be
estimated as fo items to be expended aftar antry of sald order or judgment) of procuring all such absiracts ortitle, titie searchas
and examinations, title insurance policias, Torrens' Certificates and similar data and assurances with respect to the tille as
Mongagee may Yae.m reasonably necessary elther to prosecute such civil action or tc svidenca to biddars at any sale which
may be had pursueatra such order or judgment the trug condition of the fitle to, or the valua of, lhe Premises. All expendilures
and expenses of the rature in this Paragraph mentioned and such expenses and feas and expenses as may be incurred
In the protection of the Fromises and the maintenance of the lien of this Mortgage, including the fees of any atiomeys
employed by Morigagee it an; itigation or proceeding affacting this Mortgaga, the Note or the Premises, including probate,
appellate and bunkrupley pracaedings, or in preparations for the commencement or dufense of any action or procesding or
threatened action or proceeding, shall ba immediately due and payable by Mortgagor, with interest thereon st the rate set
torth in the Note applicable to a peilor. »when a default exists thereunder, and shall be secured by this Morigage.

At all imes, the Morigager shall appee: it and defend any suit, action or proceeding that might in any way in the sole
judgment of Mortgagee atfect the value ol the Premises, the priority of this Mortgage or the rights and powers ol Morgagee
hereunder or under any document given at any *ms (o secure the indebtedness. Morigagor shali, ai all imes, indemnity, hold
harmless and reimburse Mortgagee on demand furany and alt loss, damags, expense or cosl, including cost ol evidence
of title and attorneys' fees, arising out of or incurrec in connection with any such sult, action or proceeding, and the sum of
such expenditures shall be secured by this Morigage, and shall bear interest after demand at the rate specified in the Nole
applicable to a period when an uncured defauit exists theiet nder, and such interast shall be secured hereby and shall be
due and payable on demand.

14. APPLICATION OF PROCEEDS OF FORECLOSURE SALE 7 hc proceeds of any foreclosure sale of the Premises shall
be distributed and applisd in the foliowing order or priority: first, on-account of all costs and expenses incident 10 tha
foreclosure proceedings, including all such items as are mentionad in the wrecading Paragraph heraol; second, all other items
which may under the terms hereof constilu'e secured (ndebtadness adaitional to that evidenced by the Nole, with intarest
thereon as herein provided; thirg, all principal and Interest remalning unpaid ¢ 403 Note; and fourth, any excess to any pany
entitled therelo as their rights may appear.

15. APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION. Upon, or at any time after, the ccmmencemont

of an action to foraclose this Mortgage, the cour in which such action was commenced mry, vpon reguest of the Morigagee,
appoint a receivar of the Premises either befora or afier foractosure sale, withoui natice anr vwithoul regard 1o the solvency

or insolvency of Mortgager at the tima of application for such recelver and without regard 16 tha then value cf the Premises
or whather the same shall be then occupled as a homestead or not, and the Mortgagee or any nclder of the Nole may be
appointed as such raceiver as Merngagee in possession. Such receiver or the Mortgagese in poss eauion shall have pewer

10 collect tha rents, issues and pretits ot the Premises during the pendency of such fareclosure action and, in case of a s3l
and a deficiency, during the fuli statutory pericd of redemption {if any), whether there be redemption or not, as well as duri

any further times (if any) when, Mortgagor, axcept for the intervention of such raceiver or Morigagee in possession, wo

be entitled to collect such rents, issues and profits, and all other powers which be neceasary or are usual in such casas lpad
the protection, nossession, contro), management and operalion of the Premises during the whole of said period. The cound
from time 10 lime may authorize the recaiver ar Martgagee in possession to apply the net income in its hands in payment b
whole or in part of; (a) the Indebtedness secured hereby or by any order or judgment foreclosing the lien of this Mongagdﬂ
or any tax, special assessment or other lien which may be or become superior to the fien hereof or the fien of such orderom
judgmient, provided such applicalion is made prior to foreclosurs sale; (b) the deliclency in case of a sale and deficiency.

16. RIGHTS CUMULATIVE, Each right, power and reme-ly conferrad upon the Mortgagee by this Mortgage and by all other
decuments avidencing or securing the indebtedness and canfer-ed by law and in equity is cumulative and in addition to every
other right, power and remody, express or implied, given now ur hereafter existing, at law and in equity; and each and every
right, power and remady herein or therein set lorth or olherwisa so existing may be exercised from timo to time as often and
in such order as may te deemad expedient by the Morigagee; and the exercige or the beginning of the axercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same lime or thereafter any othar right, power or remedy, 1
and no deiay or armission of, or discontinuance by, the Morigagee in the exercise of any right, power or remedy accruing
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. hareunder or arlsing otherwiseshall impair any such right, power or remedy, orbe const ed 1o be a waiver of any dafault
" or acquiescence therein,
¢’ 7. MORTGAGEE'S RIGHT OF INSPECTION. Morigagso, Ils represeniatives, agents or participunts shall have the right to
i inspact the Premises at all reasonabie limes and access thareto shall be permilied for that purpose.
& 18. GMINENT DOMAIN AND/OR CONDEMNATION. Morigagor heroby assigns, transiors and ssts over unio the Morigagea
" the entire proceads of any clairn for damages for any of the Promises taken or damaged under the power of eminent domain
- or by condemnation, So long as: (a) any applicable fease ia in full force and effact and each lenant thersunder is not in detault
and such taking shall not resuit in the termination or cancellation of any of 1hose leases or givan any tonant thoreunder the
i right to cancel Hs leass; (b) the Premises require rapair, rebuilding or restoration; and (c) this Morigage is notin dalault; then
pny award, atter deducting therefrom any axpenses incurred in the collsction thergof, shail be made dvaliable by the
Mortgages lor the repair, rabuding or restoration of the Premises in accordance with plans and spachications o ba submilted
1o and approved by the Mortgagea.

In all other cases, the Morigagee may elect to apply the procesds of the award upon or in reduction of the indeblednasa,
whather due or nat, 0= make those proceeds available for repair, restoration or rebuilding of the Premises In accordance with
plans and specificatiors to be submitted to and approved by the Marigages. In any case where proceeds are made avallable
for repalr, rebuilding =t restoralion, the prozeeds of the award shalt be paid out In the same manner and under the sams
conditions provided in \’2:p3raph 6 hareot far the paymant of insurance proceads toward the cost of repalr, rebuilding or
restoratior. Any surplus whize-may remain out of said award after payment of such coai of rapair, rebullding, restoration and
the reasonable charges of the Dizcursing Party shall, at the option of Mortgages, be applied on account of the indebtedness
or paid to any part entitled thores! 48 the same appear on the records of the Mortgagee. No Interest shali be aliowed to
Mortgagor on account of any procueds ot any award held by the Mortgages.

19. RELEASE UPON PAYMENT ANL U'aCHARGE OF MORTGAGOR'S OBLIGATIONS. Mongagoes shall release (In
whole or partially) this Marigaye and the lien (In wwhole or pariially) by proper instrument upon payment and discharge of all
Indedtecness (or applicable agraed portion) sscuiad hereby (Including ary prepsymsnt charges and late charges providad
tor herein orin the Note} and upon payrment of a reczaniable fee to Mortgages for the preparalion and execution ol auch proper
instrurnent as shall be determined by Morngagee frii17 absolute discretion.

20. GIVING OF NOTICE. Any notice which either party hevatc may desire or be roquired 1o gliva to the other party shall be
in writing and the malting thereof, by cenrtified mall pddresssd ‘s the Morigagar or to the Mortgagee, as the case may bs, at
the respective addresses set forth on the first page hereof or atwi:ch other place as any party herelo may by notice in writing
designate s a place of nolice, shall constituta service of notice e, cunder,

21. WAIVER OF DEFENSE.No action for ha enfarcement of the Hen o7 of any pravisiun heraoi shall be subject to any delense
which would not be good and available to the party interposing same it an action at law upon the Note.

22 WAIVER OF STATUTORY RIGHTS. Mortgagor shall not and will not {1:or s¥all any beneficiary of Morigagor) apply tor
or avail itsalf of any appralsement, valuation, stay, extension or exemption lawa or any so-called "Moratarium Laws,” now
existing or hereatter anacied, in order to prevent or hinder the enforcemant of foracizsure of the lien of this Mortgage, but
hereby waives the banefit of such laws. Morigagor, tor itself and all who may claim through nr under I, Including lis beneliclary,
waives any and all right to have the proparty and ostates comgrising the Premises maistailed upon any foreclosure of the
fien hereof and agrees that any court having junisdiction to forecloae such lien may order the Premises sold in its entirely,
Merigagor does heraby expressly waive any and all rights of redemption from sale under any order oFjudgmant of foreclosure
of the lien of this Mortgage on behalf of the Mortgagor, tho trust estate and ali parsons beneliclally [: = rasted thersin and each
and every porson, except judgment creditors of the Mortgagor in ita represeniative capacity and of tre Lr.iat estate, acquinng
any interest in or titly to the Premises subsequent to the date of this Morigage.

23. FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE, Mortigagor covenants and agreas that it will keep and
mainitain, or cause its beneflciary or beneficiaries from time 1o time to kesp and mainiain, books and racords of account in
which full, true and correct entrigs shall be made of all doalings and transactions relative to the Premises, which bocks and
records ol account shall, at reasonable imes and on reasonabie notice, be open 1o the inspection of the Mortgagee and ite
accountants and other duly authorized representatives. Such books of record and account shal! ba kept and maintained in
accordance with generally accspted accounting principles consistently apphied.

23.1 Morgagor covenants and agress to furnish to the Morigagea, within ninety (90) days following the end of every fiscal
year applicable to the operation of the improvements on the Premises, a copy of & rapant ol the nperations of tha
Improvements on the Premises for the year then ended, to be certitied by the Mortgagor orits beneliciary (or a genaral parther,
if the beneficiary of Mortgagor is & parinership or the chiel financial officer it the benaficiary of Morigagor is a corparation)
satislactory 1o the Mortgages, including a balance sheet and supporting schedules and containing a detaflec statement of
income and sxpenses. Each such centiflcate to sach such annual raport shall cartify that the certifying party examined such
records as ware deemed necessary for such ceriification and those staternents are true, correct and complets,
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23.2 If Mortgagoer lails to furnish promptly any report required by Paragraph 23.1, the Mortgagee may elect {in addition to
exercising any other right, remedy and power) 1o make an audit of all books and racords of Mertgagor and its bensliciaries
which in any way pertain 10 the Premises and to prepare the stalement or statements which Mortgagor faited to procure and
deliver. Such audit shall be made and such statement or statements shall be prepared by an independent Curtitied Puiblic
Accountant to ba seiected by the Morigagee. Morigagor shall pay all expanses of the audit and other services which expenses
shail be securad hereby as additional Indebtedness and shall be immediately due and payable with Intereal thareon al the
rate set forth in the Note apphcable 1o a period when default exists thersunder,

¢, 24.FILING AHD RECORDING CHARGES AND TAXES. Mortgagor will pay al filing, registration, recording and search and
intormation fees, and all expenses incident to the execution and acknowlsdgmant of this Mortgage and all other docurnants
securing the Note and all tederal, state, county and municipal taxes, other taxes, duties, impoats, assessmenis and charges
arising out of ar in connection with the exscution, delivery, fiting, recording or registration of the Nota, this Mortgage and all
other documents securing the Note and all assignments thereof,

25. BUSINESS PURPOSE; USURY EXEMPTION. Morigagor hereby represonts, or if applicable Morigagor has been
advised by its benefiziarias, that the proceeds of the loan secured by this Mortgage will be used for the purposes specitied
in Paragraph 8404 of Chapter 17 of the 1981 linols Revised Statutes, and that the principal cbligation secured hereby
constitutes a “buginess 'oan” which comes with the purview and operation ol said paragraph.

| 28. MISCELLANEQUS. ?/nt'ing Nature. This Mortgage and ali provisions heraof shail extend o and be binding upon the
‘ original Mortgagor named on’r*age 1 hersof and its successors, granteos, assigns, sach subsaquent ownar or ownes of the

Premiges and all parsons claiming under o thraugh Mortgagor; and the word “Mortgagor” when used harein shall Include
al! such persons and all parsons ptiarily and secondarlly liable for the payment of the Indebtadness or any part thereo!,
whather ar not such persons shall heve executed the Note ar this Martgage and ahall alsy include any beneficiary of
Mortgagor, direct or indirect.

28.7 Releace of Previous Holder. The w.rd “Mortgagee” whan used herein ahall include tha successors and assigns of
the original Mortgages named on Page 1 hereot, and the holder orholdars, fromtime fo lime, of the Note, However, whenaver
the Note Is sold, @ach prior holder shall be automalicelly fraed and relieved, on and alter the dale of such sale, ot all liabifity
with respect to the performance of each covenant-aid obligation of Morigagea hereunder thareafier 1o be perlurmed,
provided that any monies in which the Merigagor has an /iteieat, which monies ara then heid by the seller of the Note, are
turned cver to the purchaser of the Note.

26.2 Severability and Applicable Law. In tha svent ona or mea of the provisions contained in this Morigage of In the Note
or in any other documant given at any timu to secure the paymuri o the Note shall, for any reason, be held 1o be nvalid,
iNegal or unenforceatie in any respect, such invalidity, illegalily or unsnforceability shail, at the opticn of the Merigagee, not
alfec! any other provisicn of this Martgage, the Note or other documen! and this Morlgage, the Note or other document shall
e construed as Il sucit invalid, illegal, or unenforceable provisior: had never baan containaed harain or therein. The validity
and interpretation of this Mortgage and the Note it secures are lo be conatruacin-accordance with and governad by the laws
of the State in which the Premises are situalod.

268.3 Goveinmental Compliance, Mortgagor shall not by act or omission permit £ ny fands or improvements not subjac
to the lien of this Mortgage to include the Premises or any part thereo! In lulllliment of ‘any governmental requirement, and
Mortgagor hereby assigns lo Moitgagee any and alf rights to give consent for all or any poridon o the Premises to be used,
Simitarty, no lands or improvemenis compriaing the Premises shail be included with any landz o improvements nor subject
to the lien of this Mortgage in fullilment ol any government requirement, Mortgagor shall not by et or omission impair the
integrily of the Premises as & single zoning lot ssparate and apant {rom ali other premises. Any act ¢ omlssion by Mortgagor
which would resuit in a viofation of any of the provisions of this paragraph shall be void.

26.4 Estoppel Certiticate. Mortgagor, within lifteon (15) days afier maiting of & wrllien request by the Morigagae, agre
to turnish from time to time a signad statemen setting forth the amount of the Indabtadnegs and wheiher or not any dofayieh
olfset or defense then is alloged to exist against the Indeblecness and, in 80, spacifying the nature thereo!,

26.5 Non-Joinderof Tenant. Atter an evantof default, Morigagea shall have the right and option to commsnce & Civil acll%

REATEN ) e .

to foreclose the lian of this Mortgage and to obtain an order o judgment of foracloaure and sale subjact to the rights of ar
tenant or tahants of the Premises. The lallure 10 join any tenani or tenanis of the Promises as party delendant or defendan

in any such civll action or the failure of any such order or judgment lo foreclose thelr rights shall not be assened by the
Morigagor as a defensa in any ¢ivil action instituted to collec! the Indebladness sacured heroby, or any part thereof or any ®
deliciency remaining unpaid after foreciosure and sale of the Pramises, any atatute or rule of law at any time existing to the
contrary notwithstanding, :

26,8 Evasion of Prepayment Premium, Il maturity of the Indeblednaess is accelorated by the Morigagee bacause of an
event of default, as herein providad, and 2 tender of payment ls made by or on behalf ot the Mortgagorin an amount necesaary
to satisty tha Indebtednass &t any time prior to judicial confirmation of foreclosure yale. suchiender shall constitute an evasion
of the prepayment premium provided for in the Note, if any, and shalt he treated a8 a propayment tharsunder. Any cuch tender
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* must therafore includa the prapayment premium, it any required under the Note; o it at that time there I8 no prepayment
f privilege provided for in the Note, then such payment will include a prepayment premium of two per cent (2%) of the then
{4 unpaid principal balance of the Note.

4 27, SECURITY AGREEMENT AND FINANCING STATEMENT, Mongagor and Mortgagee agree: (i) that this Mortgage shall
constitute a Security Agreement within the meaning of the Uniform Commaercial Code (the “Code”) of the State In which the
7 Premises are locatad with respac! to alt sums on deposit with the Mortgagee pursuant to Paragraph 6 and 18 hereof
l-; (“Deposits”) and with respect to any property includsd In the definition herein of the word “Premises,” which property may
=¥ not be deamed 1o form a pari of the real estate described in EXHIBIT “A® or may constitute a “fixture” (within the meaning
{ of Saction 9-313 ¢f the Code), and all replacements of such propsrty, substitutions tor such property, additions ta such
property, hooks and records relating to the Premises and operalion thereof and the proceeds therect {said property,
replacements, substitulions, additions and the proceeds thereof being somelimes herein collectively referred to as the
*Coliateral”); and (i) that a security interest in and to the Collateral and Deposits is hereby granted o the Morigagee; and
(iii) that the Deposits and all of Mortgagor's right, title and interest therein are hereby assigned to the Mortgagee; all to sacure
paymant of the Indebledness and 1o secure performance by the Montgager of tha terms, covenants and provisions hereof,

In the event of a refarilt under this Mortgage, the Morigages, pursuant lo the appropriate provisions of the Code, shali have
an oplion to proceed with respect (o boih the real property and Collaleral in accordance with its rights, powers and remedies
with respect {o the real r.cnerty, in which event the default provisions of the Code shall not apply. The parties agree that ii
the Mortgagee shall eleci tr rroceed with respact to the Coliateral separately from the rea! property, five {5) days nctice of
the sale ot the Collaterai sha'l Le ~aasonable notice. The reasonable expenses of retaking, holding, preparing for sale, selling
and the like incurred by the Mor'gegee shall include, but not be limited 10, reasonable attorneys’ fees and lagal expenses
incurred by Mortgagee including ii-nouse sialf. The Mongagors agrea that, without the written consant of the Mortgagee,
the Mertgagor will not remova ar perriit 15 ba from the Premisas any of the Coliateral except that so long as the Mortgagor
Is not in default heraunder, Mortgagor shall ba cermitted 1c 3ell or otherwise dispose ol the Collateral when obsolete, worn
out, inadequate, unserviceabls or unneces: ary .or use in the operation of the Premises, but only upcn replacing the same
of substituting for the same other Collateral at'esst equal in value and utility to the initial value and ulllity of that disposed
of andin such amanner that said replacement or st.0sit:ted Collateral shall be subject to the security intarest created hereby
andthal the security interest of the Mortgagee shall be ysitecied and firstIn priority, it being expressly understood and agreed
that all replacements, substitutions and additions o the Culia'eral shali be and become immediately subject to the security
intarest of this Mortgage and covered hereby. The Mortguoor.chall, fram time to time, on request of the Morigagee, deliver
to the Mortgagee at the cost of the Mortgagor: (i) such further firancing statements and security documents and assurances
as Morlgagee may require, to the end that the liens and security inie asts created hereby shall be and remain perfected and
protected in accordance with the requirements of any present or futurs 1Zw; and {li} an inventary of the Collateral in raasonable
detall. The Mortgagor cavenanis and reprasents that ali Collateral nov.is, and that all replacements thereof, subslitutions
thoreof or additions thereto, unless the Mortgages otherwise consents, wi'i be fres and clear of liens, sncumbrances, iitle
retention devices and security interasts of others.

The Mortgagor and Mortgagee agree, to the extent permitied by law, that this insirzmant, upon racording or registration in
the real estate records of the proper office, shall constitute a “fixture filing” within the 5anning of Sections 9-313 and 9-402
of the Code.

If the Coilateral is said in connection with a sale of the Premises, Mortgagor shall notily the Mortgagee prior to such sale and
shali require as a condition of such sale that the purchaser specifically agree to assume Murga,0r's obligations as to the
sacurily interests herein granted and to execute whatevar agreements and filings are deemed necasaary by the Mortgages
to maintain Mortgagee's first perfected security inlerast in the Collateral, Deposits and the deposita described in Paragraph
4 above.

28.LIEN FOR LOAN COMMISSIONS, SERVICE CHARGES AND THE LIKE. Solong as the original Mortgages named g
Page 1 hereot is the owner of the Note, and regardiess of whether any proceeds of itie loan evidenced by the Note have begb
disbursed, this Mortgage also secures the payment of all ioan commissions, service charges, leos lo its attorneya (includl g
in-house statf), liquidated damages, expanses and advances due {0 or incutred by the Morigages In connaction with the loand
transaction intended to be securad hereby, all in accordance with the application of, and lcan commilment (ssuod to ang
accepted by, one of more of Mortgagee or Mortgagor's benaliciaries in connection with said loan, if applicable. |

29. DUE ON SALE OR FURTHER ENCUMBRANCE CLAUSE., in determining whether or nol ic make the loan secure

hereby. Morigagee examined the credit-worthiness of Mortgagor and/or Mortgagor's baneliclary or guarantors (if applicable),
found the same 1o ba acceptable and relied and continues to rely upon same as the meana of repayment of the loan.
Mortgagee also evaluated the background and experience of Mortgagor and/or its beneliclary or guarantor (it applicabie)
in owning and operating propeny such as the Promises, found the same to be acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises which is Morigagee's security for the loan. it is recognized
that Mortaagee is entitled to keep its loan portfolio at current interest rates by aither making naw loans at such rates or
tollacting assumption fees and/or increasing the interest rate on a loan the security for which is purchased by a party other
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. than the original Mortgagor and/or its beneficiary {it applicable). Mortgagor and/or its beneficiary (I! applicable) furthar
3 recognize that any secondary or junlar linancing placed upen the Premises, or the benaficial Interest of beneliciary in
"7 Mongagor(a) may diver funds which wouid atherwise be ugadto pay the Nole secured heraby; (h) could resultin acceleration
}4 and foreciosura by any such juntor encumbrancer which would force Morigagee 1o take moasurea and Incur expensas 1o
"} protec! its security, (c) wauld delract trom the value af the Pramises should Morigagee come into possession thereof with

i

the intention of selling same; and (d) impair Mortgagae’s fight to accept a deed In lieu of foreciosura, as a foroclosure by
Morigages wouid be necessary to clear the title to the Premisas.

In accordance with the foregoing and for the purposs of {{) protecting Monigagee’s security, both of rapayment by the
Indsbtedness aivd of value of the Premises; {li} giving Mortgagee the full benetit of s bargain and contract with Mortgagor
and/or beneliciary (it applicable) and Mortgagor; (i) allowing Mortgagee 10 raise the interest rate ard/or collaci assumption
laas; and (iv} keeping the Premisas and the beneficial interesi (if applicable) free of subordinate financing lisns, henoficiary
(if appiicable) and Maortgagor agree that if this Paragraph be deemer! a restraint on alispation, that it is a reascnable one and
that any sale, convavance, assignmant, fuither encumbrance or other transier of title lo the Premisas or any interest therein
(whether voluntary-ur by operation of law) without the Morigagea's prior written consent ahall ba an event of default
hareundsr. For the purpnse of, and without limiting the generality of, the preceding sentence, the occurrence al eny time of
any of the following av<ivs shall be deemad to be an unpermitied transfer of title 10 the Premiscs and theretorn an svent of
delault hareundar:

(a) any sale, conveyance, ass'gnment or other transter of, or the grant of a sacurity inlerest in, all or any part of the litle
to the Premises or the hiieficlal intarast or power of direction under the trust agreument with the Morigagor, i
applicable;

(b} any sale, conveyance, assignment, or 0 her transter of, or the grant of a security Interast In, any ehare of atock of the
Mortgagor, (it a corporation) or the corporation which is the baneficiary or one of the benaficiaries undar the trust
agraement with the Morigagor, or of any oiporation directly or indirectly controlling such beneticlary corporation;

{c} any sale, conveyance, assignrment, or other transt=r of, or the grant of a security interes\ in, any general pannership
intarest of the limited partnership or general pariersnip (herein catled the “Parinership”} which is the Morigagor or
ihe beneficiary or one of the beneficiarles undar the trrist agreemem with the Morigagor.

{d} any sale, conveyance, assignmant, or othar transfer of, orine arant of a security interast in, any share of stock of any
corporation diractly or indirectly controlling any such Partriestip.

Any censent by the Martgagee, or any waiver of an event of default, unzer this Paragraph shall not constitute a consent
1o, or waiver of any right, remedy or power of the Morigagee ugon f subagusnt event of delault under this Paragraph.
ctua

30. HAZARDOUS MATERIALS. Mortgagor and ils benefigfary “or purposes ¢! this paragraph, colleciively “Morigagn”)
represents, warrants and covenants that Morigagor has nol used Hazardous Macer’als (as definad hereinafter) on, from, or
affecting the Premises in any manner which viclutes tedgfal, state or focal laws, ordingnces, rules, regulations, or policies
governing the use, storage, treatment, transportation/ manufacture, refinement, handfing, production or disposal of
Hazardous Materials, and that, to the best ot Mortgagor' sknowledge, no prior owner of the Plamises or any tenant, subtenant,
prior tenant or prior subtenant have used Hazardous Materlals on, from, or alfecting the Pramices in any manner which
viclates federal, stale or focal laws, ordinances, tules, regulations, or policies governing the 1.0, storage, trealmant,
{ranspartation, manutaciure, refinemant, handling, production or disposal of Hazardous Materials, Mcrigagor shalt keep or
cause the Premisesto be kept free of Hazardous Materials. Without fimiting the loregoing, Mortgagor snall not cause or per

the Premises la be used to generale, store, manutaciure, refine, or process Hazardous Malerials, axcept in compliance wi

all applicable federal, state and locai taws or regutations, nor shali Mortgagor cause or permit, as a result of any intenﬂanF
or unintentional act or omission on the part of Morigagor or any tenant ar sublenan!, a relaase of Hazardous Materials on 3
tne Premises or anio any other property. Martgagor shall comply with and ensure compliance by all tenants and subtenant

with all applicable federal, stats or local laws, ordinances, rules and regulations, whenever and by whomever tnggered, ana ‘
shall obtain and campiy with, and ensure that afl tenants and subtenants oblain and comply with, any and all approval
registrations or permits required thereunder, Mortgagoy shall (&) conduct and complate all investigations, studles, sampling,
andtesling. and alt remedial, removal, and other actions necessary to clean up and ramove il Hazardous Matarials, on, from
or aitecting the Premises (i) in accordanca with all applicable federal, state, and tocal laws, ordinances, rules, regulations,
ang palicies. (i) 1o the satislaclion of Mortgagee, and (iif; in accordanca with the orders and directives of all ledarai, state
and local governmental authorities, and (b} defend, indemniy and hold harmiess Morigagee, its employees, agents, ofiicers
and direclors, from and against any claims, demands, penalias, fines, liabilities, settlements, tamages, £0s!s, or expenses
of whatever kind or nature, known or unknown, contingent or otherwise, arsing out of, or in any way related to, (I} the
presence, disposal, releass, or threatened release of any Hazardous Malerials which are on, from or affecting the soll, water,
vegetation, buitdings, personal praparty, persons, animals, or otherwisa; (li) any persanal injury {including wronglut death)
or property damagse raal or personal) arising out of or related 10 such Hazardous Malerlals; (i) any lawsuit brought or
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threatened, settlement reached, or government order ralating to such Hazarcous Materals, and/or (iv) any violation of laws,
orders, regulaticns, requivements, or demands of governmant authorities, or any policies or raquiremenis of Montgagee,
which are based upon or in any way related to such Hazardous Materiats inciuding, without limitation, attorney and consultant
leas, investigation and laboratory fees, court costs, and litigation expensas. inthe avent Morigage is foreclosed, or Morigagor
tendars a dead in lieu of loreclosure, Morigagor shall deliver the Premises 1o Mortgagee free of any and all Hazardous
Materials, so that the condition af the Pramiaes shall conform with all applicabie federal, state or local laws, oidinances, rules,
regulalions affecting the Premises. For purposes of this paragraph 30, “Hazardous Materials® includes, withoui limit, any
{lammable explosives, radicactive mauterials, hazardous materials, hazardous wastes, regulated oxic substances, or reiated
materiais defined in the Comprehensive Environmental Rasponse, Compensation, and Liabiiity Act of 10380, as amendad
(42 V.S.C. Sections 6301, et seq.); the Hazardous Materials Transpariation Act, as amended (49 U.5.C. Sections 1801, et
30q.); the Resource Conservation and Recovery Act, as amended (42 U S.C Sectlons 68{11, et d0a.); and in tho regulations
adopted and publications promulgated pursuani therslo, or any other Faderal, state or Jocal environmental iaw, ordinance,
rute, or regulation. Merigagor shall secure ali parmits and approvals and lile all notifications reguired under siate and local
laws, ordinances and regulations prior 10 undentaking asbostos abatement activities. The provisions of this paragraph 30
shall be in adciiar to any and ali gther obligations and liabitities Mongagor may have to Mortgages at commen law, and shall
survive the transuclinng contemplatad herein.

Initials:

3. X REVOLYIG CREDIT, in the svenl that tha hox Is chacked to algnity that this Morigage sacures a revolving
credit note, this Mortgage 3hall secure not only the exisling indeblednass, but also such future advances, whether such
advances are obligafory or tn.:a made at the oplion of the Morlgagee, or otherwiss, as are made within twenly years from
the date heracl, to 1he 2ame extent ay if =uch future advances were muda on the date of execution of this Morigags, although
there may be no advance made at "1a lima of execution of this Mortgage, and alihough there may be no indabladners
cutstanding a1 the time any &dvance ia made. The 1otal amount of indebtudness that ls secured hereby may increase or
dacrease from tlime o time, bui the total uivzaid batance so securod at any ons time shalf not excead a maximum principal
amouni of the Nate, plus intarest thereon, and uny disbursements made for the paymant of taxes, special asssssments, or
insurance on the Premises, with interest on such Zisbursemenis.

32. EXCULPATORY. In the event the Morigagor axeulir.g this Mortgage is an (liinois land trust, tha Morigage is executed
by thie Mortgagor, not parsanally, but as Trustee alotessid in the exercise of the pcwer and authcrity conferrad upon and
vested in it s such Trustee and the Mortgagor hereby war:ants that it posaesses full power and authority 16 exvcute this
instrument and il is exprassty understood and agreed thal neinitg contained harein or In the Note shull be conslrued as
creating any liability an the Mortgagor personally to pay the Note or any intersst, inte charge or premium that may accrue
thereon, or any indebtedness secured by this Mortgage, or [¢.~arform any covenant, either éxpress of implied herein
contairad, all such liabifity, ii any, being expressly waived by Mortgage e and by evary peraon now or herealler ¢laiming any
right or security hareunder, and that so far ag Mortgagor Is peraonally conrarned, the legal holder ¢r halders of the Note and
the owner or ownars of any indeblednass secured heraby shall ook solely i e Sramises and Collateral hereby moripaged,
conveyed and assigned and lo any olhar securlly giver: at any fime to secura ‘i»s payment therao!,

The Mortgagor has executed this instrument as of the day and year firat abova wiitten,

9LbLIT%G
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"¢ SRR PARTNERSHIPIJOINT VENTURE:
MCL_VYentures L.L.C .

Kot

} {name of partnership of joint venture)
o 1 Ary.sCOmP AR nome .
* WW [steis){fimiiecigenars)
lf By: (Af t ’ /ﬁf/“/&.-_-__ a joint veniure
Lo e By
Attest:
By: its:
Its:
LAND TRUST:
INDIVIDUALS:
) as Trusioe undar Agreement da‘ed
, 19 , and KNOWN RS
Trust No. , and not persunally.
By:
- ts:
STATE OF __| LLtE01D . Attast:
1}
COUNTY OF _ (A0 OK. } 5 By:
| / Its:
I X ATHLEER ﬁ ARTBLUNE.. , a Notary Public In and for and residing in
v e
the said County, in the State atoresaid, do horeby certify that 2 E VNCLERN
and — y A
Eersonally known to me fo be the sarma peisonis) whose namegs) i {are) subsctibad to the foragoing instrument, appeared 1
elore me this day in parson, and acknowiedged Ihat (s)ha (they) signecd, sealad zind deilverad the said instrumaent a8 his/her/
their free ard voluntaty act, for the uses and purpose and in the capacity (M &iv/) thierein sat forh, g) é
GIVEN un one oy EIE: I&? f:__._ dayol __<d 51‘ Ll ARY 18
"OFF . - p §
THLEEN BAR1 ALONE \,/
:%m PUBLIC, STATE OF RLINCES (,(Mu A
H1y COMMISSION EXPIRES 10/21/37 g‘
) . .
———————————————— _ﬁ-—_'ﬂ-—nﬂ_—-ﬂ_-—-—““--._——_¢
This instrument Prepared By: _ a8 TiN) BxPSABQO :.3
and Shall be Returned to Bank One, f]
=g

A __ ARGy BRRAR0
00  Dras ST

OUAMNSTRN 1L b 20 ]
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4 EXHIBIT "A"
7
£ PARCEL

1456 NORTH NORTH PARK, CHICAGO, ILLINOIS

EAEQE_L_LQ’ LOT. 60 IN OGDEN'S SUBDIVISION OF THE WEST /2 OF LOTS 120 AND
123 ¥/ITH ALL OF LOTS 123, 124 AND 127, 128, 129, 130, AND 131, 132,

133, 133,-AND 137 IN BRONSON’S ADDITION TO CHICAGO IN COOK
COUNTY, iL.LINCIS.
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