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RTGAGE :
9 THIS MORTGAGE 1S DATED JANUARY 5, 1996, tyelw=en Jose Gulierrez, Married to Blanca Gutierrez, whase ,

addreaa is 2513 S. Pulaski, Chicago, IL 60623 {referrvd i» below as "Granlo:"); and Meiropolitan Bank & £y
.} Trust Co., whose address is 2201 W. Cermak Road, Chicago, 1’ 60608-3996 (referred to below &8 "Lender").

73 GRANT OF MORTGAGE. For valusble consideration, Grantor mor.gages, warrants, and conveys to Lender all

% 0f Grantor's vight, tille, and interest in and to the foliowing descried re2l property, logether with all existing or
subsequently erected or affixed buildings, improvements and fixtu'es, 2l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch fights (inc'uding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating o the real proparty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Couaiy, State of llinois (the "Real
Property”):

LOTS 4 AND 5§ IN KUTHAN'S RESUBDIVISION OF LOTS 1 TO 5 INCLUSIVE IN "HE SUBDIVISION OF
BLOCK 4 IN GOODWIN, BALESTIER, AND PHILLIP'S SUBDIVISION OF Tne WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 3% NORTH, RANGE 13, EAS( OF THE THIRD
PRINCIPAL MERIDIAN, INCLUDIMNG THE ALLEY SOUTH OF AND ADJDINING SAID 1.07S 4 AND 5 IN
KUTHAN'S RESUBDIVISION AFORESAID SITUATED IN COOK COUNTY, ILLINOIS.

The Real Property or iis address is commonly known &8 3945 W. 26th Stree!, Chicago, IL 60623, The Real
Propenty tax identification number is 16-26-300-022; 16-26~300-023.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

0990'&1

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morntgage shall have the meanings attributed to such terms in the Uniform Comimercial
Code. Al references 10 doliar amounts shall mean amaunts in lawiul money of the United States of America.

Borrower, Tne word "Borrower” means each and evary person or entity signing the Note, including without
limitation Jose A. Gutierrez and Blanca Gutierrez.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the

BOX 333-CTy
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Leinder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
- sale.

+ . GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {(a) this Mortgage is executed at
* Bormower's request and not at the request of Lender; {b Grantor has the full pawer, right, and authiority fo enter
= into this Mortgaﬁe and 10 hypaothecate the Prop_ersly; c) the provisions of this Mortgage dc not conflict with, or
. result in a defaull under ang agregment or other instrument binding upon Grantor anc do not result in a violation ol
. any law, reguiation, court decree or order applicable to Grantor, g) Grantor has estabiished adequate means of
./ obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e) Lender

gas mad)e no representation to Grantor about Borrower (inciuding without limitation the creditworthiness of

arrower),

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mcﬂgage Borrower shali pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform ail
their respective obligaticns under this Mortgage.

POSSESSION ANP MAINTENANCE OF THE PROPERTY, Grantor and Borrower agree that Grantor's possession
and use of the Prupe ty shall be governed by the following provisions:

Posaession and Uze. Untit in default or unli! Lender exercises its right to collect Rents as provided for in the
Assignment of Ronts form executed by Grantor in connection with the Property, Grantor may remain in
possession and contzol o/ and operate and manage the Property and cotlect the Rents from the Property.

Duty to Maintain. Graitor shall maintain the Property in tenantable condition and promptiy perform al repairs,
replacemenis, and maintenarce necessary 1o preserve its value. .

Hazardous Substances. vh~-terms "hazardous waste,” "hazardous substance,” "disposal,” "refease,” and
"threatened release,” as used » this Morigage, shall have the same meanings as set forth in the
Comprehensive Envirgnmental Flespoase, Compensation, and Llabllia! Act of 1880, ‘as amended, 42 U.5.C.
Section 9601, et seq. QCERCLA"). the Superfund Amqndments and Reauthorization Act of 1986, Pub. L. No.
93-499 ("SARA"), the Hazardous Matesialy Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.S.C_ Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant toany of the toregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without fimitator, netrcleum and petroleum by-products or any fracticn thereof
and asbestos. Grantor represents and warrant 0 Lender that: (a) During the peried of Grantor's ownership
o! the Preperty, there has been no use, generalion. manufacture, storage, treatment, disposal, release or
threatened release gf any hazardous waste or subsanue b}e any person on, under, about or from the Propenr;
(b} Grantor has no knowledge of, or reason to beliave thaf there has been, except as previously disclosed o
and acknowledged by Lender in writing, (3 any use pzneration, manufacture, storage, treatment, disposal,
release, or threatened release ol any hazardous waste o substance on, under, about or from the Property Dy

any prior bwners or occupants of the PropertJ o(r ){ié] any 2.ial or threatened litigation or claims of any kind
[

by any person retaling to such matters; an xcept a5 oreviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenam, contractcr, acent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispese of, orciease.any hazardous waste or subslance on,
under, about or from the Property and (il) any such activity s'iall be conducted in compliance with all "2
applicable federal, stale, and local laws, requlations and ordinances, icluding withou! limitation those laws, ™
regulations, and ordinances described above. Grantor authorizes Lercer and its agents 1o enter upon the . .
Property to make such inspections and tests, at Grantor's expense, 2§ .ender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. 7y inspections or tests made by &
Lender shall be for Lender’s purposes only and shall not be construed to create any respansibility or Habmpﬁ
on the part of Lender to Grantor or 10 any other person. The representations and warranties contained hereiGl s
are based on Grantor's due dm?ence in investigaling the Property for hazardeus waste and hazardoudesh
suostances. Grantor hereby (@) releases and waiveS any future claims against Linder for indemnity op®
contribution in the event Grantor becomes liabie ror cleanup or other costs Under apy such laws, and

agrees to indemnity and hold harmiess Lender against any and all claims, losses, Fabilities, damages 27,
{)e_names, and expenses which Lender may directly or indirectly sustain or sufler resulting rom a breach ok ¢
his section of the MonPage or as a consequence of any use, generation, manufacture,-s:urage, disposalD
release or threatened reléase occurring prior to Grantor's ownership or interest in the Proper:y, whether or note
the same was or should have been known to Grantar. The provisions of this section of the Mortgage
including the obh%auqn 10 indemnify, shall sutvive the payment of the Indebtedness and the satistaction and
reconveyance of the lian of this Morigage and shall not be affected by Lender’s acquisition of any interest in
the Prepeny, whether by foreciosure or otherwise,

Nuisance, Waate. Grantor shall nol cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or any partion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other patty the right to remove, any timber, minerals
{inciuding oil and gas), scil, gravel or rock products without the prior writtén consent of Lender.

Aemoval of Improvements. Grantor shall not demolish or remave any mprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor 1o make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal value,

Lender's Blght to Enter. Lender and its agents and representatives maypemer upan the Real ProPeny at all
reasonable Uimes to attend to Lender's interests and 1o inspect the Properly for purpeses of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable o the use or occupancy of the
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. may make proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. Whether or ‘not
4. Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
- Indebtedness, payment of any lien aifecting the Property, or the restoration ang repair of the Propeny. It
Lender etects to apply the proceeds to resteration and repair, Grantor shall repair or replace the damaged or
destroyed Imgrovements in a manner salisfactory to Lender. Lender shall, upon satisfaciory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
~ Grantor is not in default heraunder. Any proceeds which have not been disbursad within 180 days after their
" receipt and which Lender has not committed to the repair or restaration of the Property shall be ‘used first to
:;  pay any amount owing 1o Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the indebtedneass. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid 10 Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trusteg's sale or other sale held under the
provisions of this Mortgage, ar at any foreclosure sale of such Property.

Compliance wiih Exlstln? Indebledness. During the period in which any Existing indebtedness described
below is in «aviedt, comﬁ :ance with the insurance provisions ccntained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mergage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. It
any proceeds froyi *ue insurance become payabie on loss, the provisions in this Mornigage ior division of
rgcg{eeqés shall appiv/cnly to that portion of the proceeds not pavable to the holder of the Existing
ndebtedness.

Grantor's Report on Insuraunce. Upon request of Lender, however not more than once a %ear. Grantor shall
turnish to Lender a repent or cach existing policy of insurance showing: (a{‘the name of the Insurer; (b) the
risks insured; (c) the amount ofise palicy, (d) the property insured, the then current reﬁ!acernent valua of
such property, and the manner af dziermining that value; and ﬁe;) the expiration date of the palicy, Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Propenty.

EXPENDITURES BY LENDER. |f Grantor ‘ais to comply with any provision of this Mortgage, includg:f any
obligation to maintain Existing Indebtedness i nocd standing as required below, or if any action or proceeding is
commenced that would materially affect Lendei’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lena¢r ceems appropriate. Any amcunt that Lender expends in so
doing will bear interest at the rate provided for in the Muie from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses. at Lender’s option, will {(a) be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any installment payments 1o becoime due
during either P) the term of any applicable insurance agc:.ry nr S" the remaymnqrterm of the Note, or (¢} be
treated as a bailloon payment which will ba due and pag\_ i g'tre Note's maturity. This Mortgage also will secure
payment ol these amounts. The rights provided for in this paragrirh shall be in adciition to any other rights or any
renedies to which Lender may be entitled an account of the drraJuit,  Any such action b¥‘ ender shall not be -
construed as curing the default so as to bar Lender from any remacl; (nat it otherwise would have had.

mArI;tRANTY; DEFENSE OF TITLE. The following provisions relating to owrersitip of the Fraperty are a part of this
origage.

Tille. Grantor warrants that: {a) Grantor holds good and marketable yid» of record to the Property in fee
simpie, free and clear of all liens and encumbrances other than those set ‘ortlr in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, titie report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, =nd (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Tefense of Tlile, Subject 1o the exception in the paragraph above, Grantor warrents and will torever defend
the titie 1o the Property against the fawful claims of all persons. in the event any zciun or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Morigage, Zrantor shall defend
the action at Grantor's expense. Grantor may be the nominal parly in such proceeding, ou: Lender shali be
entitted 10 panicipate in the proceeding and to be representad in the proceeding by counse! o' Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time 1o permit such participation.

Compliance With Lawsa. Grantor warrants that the Property ana Grantor's use of the Property complies with
al) existing applicable laws, ordinrances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may bz secondary and infericr to an
existing lien. Grantor expréssly covenants and agrees to pay. or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. if the payment of any installment of principal or any interest on the Existing Indebtedness is not made

within the fime required by the note evidencing such inOebtedness, or should a default occur under the

instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
: the ogpon of Lender, the indebtedness secured by this Mortgage shall becomz immediately due and payable,
- and this Mortgage shall be in defauit,

86 -
- .

)

0SSV3T

No Modification. Grantor shall not enter inte any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mongage by which that agreement is modified, amended,
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. Borrower, whether voluntarily or otherwise, or by guarantor or by any third parly, on the

- FULL PERFORMANCE. |f Borrower pays ail the indebledness when due, and otherwise performs all the
;. coligations impesed upon Grantor ynder this Mortgage, Lender shall execute and deliver 1o Crantor a suitable
- satisfaction of this Mortgage and suilable stalements of termination of any financing statement on file evidencing
= Lender's security interest in the Rents and the Personal Pro'perty._ Grantor will pay, If parmitted by applicable law,
.7 any reasonable terminalion fee as determined ty Lender from time to time. If, however, pagi'mdergt ég made bg
adebtedness an
-, thereafter Lender is forced to remit the amount of that payment {a) to Borrower's trustee in bankruptcy or to any
. sirilar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any

. % judgment, decree or order ot any court or administrative body having jurisdiction over Lender or any of Lender's

property, or (¢) by reasan of any setilement or com?rise of any claim made by Lender with any claimant (including
without fimitation Borrower), the indebtedness shall be considered unpaid for the purpose of enforcement of this
Mongage and this Mortgage shall conlinue to be eflective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
Indebtedness and the Property will continue to Secure the amount repaid or recovered to the same extent as if that
amount never had been originaliy received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement o~ compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each oi the following, at the option of Lender, shall constitute an event of default {"Event of Default”)
under this Mortgage:

Default on Indebteireds. Failure of Borrower 10 make any payment when due on the Indebtedness.

Oefault on Other Paynents. Failure of Grantor within the time required by this Mortgage to make any
payt}}ent for taxes or insurance, or any other payment nacessary 1o prevent filing of or to effect discharge of
any lien,

Compliance Defaull. Failuic of Grantor or Boirower to comply with any other term, obiigation, ¢ovenant or
condition contained in this Mortgige, the Note or in any cf the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of

credit, security agreement, purchase 0 saiss agreement, or any other agreement, in favor of any other creditor

or perscn thal may materially afect any-o* Qorrower’s or any Grantur's property or Borrower's ability to repay

me go:etgé %orrower;s or Grantor's ability o nerform their respective obligations under this Mertgage or any of
e Rela ocuments.

False Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor ar Borrower under this Mort?age. the Notz o the Revated Documents is false or misleading in any
matarial respect, either now ar at the lime made or ‘urnished.

Defective Collateralization. This Mongage or any oi-the Related Documents ceases to be in full force and
effect (inciuding failure of any collateral documents to craate a valid and pertected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor of
Borrower’s existence as a going business, the insoivency i Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower's properly, any assignrent for the benefit of creditors, any type of
creditor workolt, or the commencement of any proceeding under anv pankruptcy or insclvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forteiture oroceedings, whether by judicial
proceeding, seif-help, repossession ar any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not app'y in the event of a good falth
dispute by Grantor as to the vaiidily or reasonabieness of the claim which is e basis of the foreclosure or
forefeiture prcceedm%. provided that Grantor gives Lender written notice of such cliim 3nd furnishes reserves
or & rurety bono for the claim satisfactory to Lender.

Breech of Other Agreement. Any breach by Grantor or Borrower under the terms of 2iiv other agreement
betv 2en Grantor or Borrower and Lendes that is not remedied within any grace pencd provided therein,
including without limitation any agreement concerning any indebtedness or other obligaiion of Grantor or
Borrower to Lender, whetner existing now or later.

Exisling Indebtedness. A default shali occur under any Existing Indebtedness or under any instrument on ihe
Property securing any Existing indebiedness, or commencement of any suit or other action to foreclose any
existing lien gn the Property.

Events Affecting Guaranlor. Any of the preceding events accurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, of revokes or dispuies the validity of, or liability
under, any Guaranty of the indebtedness, Lender, at ils option, may, but shall nol be required to, permit the
Guaranter's estale to assume unconditionally the obh%ations arising under the guaranty in a manner
satisfactory 10 Lender, and, in doing 50, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecura.

Right to Cure. It such a failure is curable and it Grantor or Borrower has not been given & notice of a breach
of the Same_FI'CVISIOP of this Mortgage within the preceding tweive (12) months, it may be cured {(and no Event
of Default wili have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such

{ailure: (g Rycures the failure within fiftaen (15) days: or (b) il the cure requires more than fitteen {15) ggglsé

immediately initiates steé)s sufficient to cure the failure and thereafler continues and completas ali reaso

and necessary steps sufficient to produce compliance as soon as reasonably practical,
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+i: MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pant of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
a1greement of tha parties as t0 the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
hound by the aiteration or amendment.

Annua! Reporis. |f the Property is used for purposes other than Grantor’s residence, Grantor shall furnish tc

Lender, upon request, a cenified sialemant of nel operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” sha

tr;)w.-aig all %sh receipts from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicabie Law. This Mortgage has been dalivered to Lender and accepled by Lender in the State of
llinois. Thig ?aorigage shall he governed by and construed in accordance with the laws of the State of
lliinois.

Caption Headings. Capticn headings in this Morlgage are for convenience purposes only and are not to be
used to interpret or-ariine the provisions of this Morigage.

Merger. There shail Ueno merger of the interest or estate created by this Mortgage with any other interest or
estate utn }hLe F;roperty at znv time heid by or for the benelit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligatians of Grantor and Borrower under this Mortgage shall be joint and several, and

all relerences to Granior shall mzan each and every Grantor, and all references to Borrower shall mean each

?r?d ﬁv%ry Borrower. This meanz (hat each of the persons signing beiow is responsible for all cbligations in
is Mortgage.

Severability. f a court of competent jurisdiction finds any provision of this Mortgage 10 be invalid or
unenforceable as to any persan or circumistance, such finding shail not render that provision invalid or
unenforceable as to any other persons or nircumstances. if jeasible, any such offending provision shall be
deemed to be modifien 1o be within the limits «f enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and it other provisions of this Mcrigage in ali other respects shall
remain valid and enforceable.

Successors and Asslgns. Subject to the limitations siated in this Mortgage on transfer of Grantor's interest}

3

this Mortgage shall be binding upon and inure to the berefit of the parties, their successors and ass(sgns. |

ownershin of the Properly becomes vested in a person Mver than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successors wilth_rcference to «ni, Mortgage and the Indebledness by way of
{oab%e;gjnce or extension withaut releasing Grantor from the roligations of this Mortgage or liability under the
ndebteciness.

Time s of the Essence. Time is of the essence in the performance: of (his Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases ana waives ali rights and benefits of the
homestead exemption taws of the State of illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rinnts under this Mortgage (or under
the Related Docurnents) unless such waiver is in writing and signed by Lender.- No delay or omission on the
part of Lender i e_xercmmgz].any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice (n party's right otherwise
{o demand strict compliance with that provision or any other provision. No prior waiser by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver o’ &7y of Lender’s rights
or any of Grantor or Borrower's obll?_anons as to any fulure transactions. Whenever consent by Lender is
required in this Mortgage. the granling of such consent by Lender in any instance shall not conslitute
continuing consent to subseguent instances where such consent is required.

&
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GH&OH
AGREES TO iTS TERMS. .

GRANTOR:

Rl
X i \,,/I,,ﬁe;i@
Jose Gutierrez
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