UNOFFICIAL COPY
5 56123424

“YRECORDATION REQUESTED BY:
B T ing Bark Road . DEPT-D1 RECORDING $37.00 K
Chicago, I 60641 . THDUOY TRAW 1060 (2/15/96 1i:03:00

. #8438 ¢ RH %—946-123424
COOK COUNTY RECURDER
WHEN RECORDED MAIL TO:

LaSalle Bank, FS8
4747 W. irving Park Road
Chicago, iL. 1

SEND TAX NOTICES T0:

WILLIAM ¥, OSWALD, JR. and

DIANE E. GSWALD

165 COLIRTEMAY LANE

SCHAUMBURG, IL” 60153 3
/o) FOR RECORDER'S USE ONLY

J{“.:fi‘jl ’
WALTO >8015Y 6 J3T ] 327

7

This Mortgage prepared by: LASALLE onNK, FSB
4747 W. \RVING PARK ROAD
CHICAGO, I.. 50641

LORTGAGE
THIS MORTGAGE IS DATED FEBRUARY 8, 1996, botween WILLIAM H. OSWALD, JR, and DIANE E. OSWALD,
HIS WIFE, whose address is 165 COURTENAY LANE, SCHAUMBURG, it 60193 (referred to below ae
"Grantor™); and LaSalie Bank, FSB, whose address is 4747 V! irving Park Road, Chicago, il 60641 (refersad
to below a8 "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor worlge;2s, warrents, ana conveys to Lender alt ¢4
of Grantor's right, title, and interest in and to the following describad! rea! property, together with ail existing or (%
subsequently erected or affixed buikdings, improvements and fixturcer all easements, rights of way, and $=>
appunienances; all water, water rights, watercourses and ditch rights (inchaing stock in utilities with ditch or to
irrigation rights); and all other rights, royaities, and profits relating 1o the reai property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In COOK Couxnty, Siste of llinois (the "Real ?:

w

Property”): -
LOT 75 IN KINGSPORT VILLAGE UNIT 3, BEING A SUBDIVISION OF THE NUFH 15 CHAINS (950

FEET) OF THE SOUTHEAST ¥4 OF SECTION 27, TOWNSHIP 41 NORTH, RANCE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or ila address is commonly known as 165 COURTENAY LANE, SCHAUMBURG, It 50193
The Real Propenty tax identification number is 07-27-415-034.

Grantor presently assigns to Lender al of Grantor's right, title, and interest in and to al! leases of the Properly and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Persona! Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed 10 such terms in the Uniform Commercial
Code. Al references to dohlar amounts shall mean amounts in fawful money of the United States ot America.

Credit Agreemenl. The words "Credit Agreement” mean the revolving line of credit agreement dated
February 8, 1995, between Lender and Grantor with a credit timit of $75,000,00, together with ail renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mongage is February 8, 2003. The interest rate under the Credit Agreement is a




UNOFFICIAL COPY




4
[

e INOFFGIAL. COPY
#Loan No 028043271 (Continued)
#

Nl
by

i

variable interest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate 0.500 percentage points above the index, subject
however o the following maximum rate.  Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annumn or the maximum rate allowed by applicable faw.

Existing Indebledness. The words "Existing Indebtedness” mean the indebledness described below in the
Existing Indebtedness section of this Mortaage.

Grantor. The word "Grantor® means WILLIAM H. OSWALD, JR. and DIANE E. GSWALD. The Grantor is the
mortgagor under this Mortgage.

Guaranfor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness,

improveme:ad.. The word "“lmprovements” means ang inclides without fimitation all existing and future
improvements, ~ouildings, structures, mobile homes affixe? on the Reai Property, facilities, additions,
replacements and «her canstruction on the Real Property.

Indebtedness. The wore "indebtedness® means all principal and interest payable under the Credit Agreement
and any amounts expenzecar advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obigairns of Grantor uncer this Mortgage, together with interest on such amounts as
provided in this Mortgage. Spez:ficatly, without limitstion, this Morigage aecures a revolving line of credit
and shall aecure not only the amount which Lender has presently advanced io Grantor under the Credit
Agreameni, but alse any future umounts which Lender may advance lo Grantor under the Credit
Agreement within twenty (20) years wom the date of this Mortgage 1o the same extent as if such fulure
advance were made as of the date of th.: 2xecution of this Morigage. The revolving line of credit
obligates Lender to make advanzes fo Grauter so long as Grantor complies with ali the terms of the
Credit Agreement and Related Documents. Su'h advances may be made, repald, and remade from time
to lime, subject to the limitation that the total oulitsding balance owing at any one time, not including
finance charges on guch balance at a fixed or varlake #te or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amou s expended or advanced as provided in this
paragraph, shali not exceed the Credit Limit as provided ir te Credit Agreement. it is the intenlion of
Grantor and Lender thot this Morigage secures the balance outstanding under the Credit Agreement from

time 1o ime from zero up lo the Credit Limit as provided above ans =ny intermedisie balance. At no time
shall the principal amount of indebledness secured by the Mortgage not including sums advanced to
protect the security of the Morigege, exceed $150,000.00.

Lender. The word "Lender” means LaSalle Bank, FSB, its successors anc assigns. The Lender is the
morigagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and LerZen and includes without
limitation all assignments and security interest provisions relating o the Personal Propery and Rents.

Personat Properly. The words "Personal Property” mean all equipment, fixtures, and other anicles of
perconal property now or herealter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with al! accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such property; and together with all proceeds (including without fimitation all insurance proceeds and
refunds of nremiums) from any saie or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the propenty, interests and rights described above in the
"Grant of Morigage" section.

Reiated Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreemenis, ioan agreements, environmental agreements, guaranties, security agreements,
morigages, deeds of trust, and all otner instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Renis” means all present and future rants, revenues, income, issues, royalties, profits, and
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E other b‘eneﬁts derived from the Property.

zi’, THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SEGURE (1) PAYMENT OF THE iNDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE {S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQIENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERAMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
a?c?:rnltg_ssacu&ed lgy this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
u is Mortgage.

POSSESSION ahiz MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shail be gaverned by the following provisions:

Possession ana-Uze.  Until in default, Grantor may remain in possession and control of and operate and
manage the Propeitv.ynd collect the Renta from the Property.

Duty to Maintain. Grante:shall maintain the Property in tenantahle condition and promptly perform aii repairs,
replacements, and mainierdrce necessary to preserve its value.

Hazardous Substances. -Tiie terms "hazardous waste,”" "hazardous substance,” "disposal,” "release,” and
"threatened release,” as useu in_this Mortgage, shall have the same meanings as set farth in the
Comprehensive Environmental Response, Compensation, and Liabifity Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. (CERCLA") ihs Stiperfund Amendments and Reauthurization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardeus Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.E.C Section 6901, et sec‘_.‘, or ather applicable state or Federal laws,
rules, or regulations adopted pursuant tu gﬂf,‘ of the foregoing. The terms "hazardous waste™ and "hazarcous
substance” shall also include. without limitafiur, petroleum and petroleum by-products or any fraction thereof
and asbestes, Grantor represents and warran's 10 Lender that: {a) During the period of Grantor's ownership
of the Property, thete has been no use, generaiion, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or suLstance by any person on, under, about or from thg Property;
(b) Grantor fias no knowledge of, or reason to betieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, feneration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarfous wagte O substance on, under, about or from the Propertn_by
any prior owners or occupants of the Property or (i) any arwai or threatened litigation or claims of any kind
by any person relating 1o such matiers; and () Except @5 oreviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contracto:, agent or other authorized user of the Property
shall use, genercie, manufacture, store, treat, dispose of, or releuse any hazardous waste or substance on,
under, about or from the Property and (i) any such activity dhall e conducled in compliance with all
applicable federal, state, and local laws, regulations and ordinances, “icluding without limitation those (aws,
regutations, and ordinances described above. Grantor authorizes Lende and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expense, s Lender mg{_ deem appropriate to
determine compliance of the Property with this section of the Mortgage. = Any inspeclions or tests made by
Lender shall be for Lender's purposes only and shali not be construed to creete any responsibility or fiability
on the part of Lender to Granior or {0 any other person, The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazarjous waste and hazardous
substances. Grantor hereby (a) releases and waives any future ciaims against uinder for indemnity or
contribution in the event Granor becomes liable for Cleanup or other cosis under ary such laws, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, losses, iiabilities, damages,
Pt—;-naltles_. and expenses which Lender may directly or indirectly sustain or suler resuftingdiom a breach of
his sacticn of the Mortgage or as a consequence of any useé, generation, rmanufacture, siorage, dispoeal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been krown to Grantor. The provisions of this section of the Morgage
including the obligation to indemnify, shall survive the payment of the Indebtegness and the satisfaction and
reconveyance of the lien of this Martgage and shal! not be afiected by Lenuer's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct ar permit any nuisance sior commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant io any other party the right 10 remove, any timber, minerals
(including oit and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvernents. Grantor shall not demolish or remove any Improvernents from the Real Property

without the prior written consemt of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender io replace such Improvements wil

Improvements of at {east equat value.

Lender's Ri?ht to Enter. Lender ana its agents and representatives may emter upon the Real Property at all
}

reasonable times to attend to Lender's interests and to inspect the Property for purposes cﬂp Grantor's
compliance with the terms and conditions of this Martgage.

Compliance with Governmental Requiremenis. Grantor shali promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenial authorities applicable to the use or occupancy of the
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Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
i during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Praperty are not jeopardized.
- Lender may require Grantor to post adequate secunty or a surety bond, reasonably safisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characier and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENGER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, {and contract, contract for deed, leasehold
interest wilh a tern: greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficiai imerest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interesi.) If any Grantor is a corporation, pannership or limited lability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership interests
or limited iiability company irer=sts, as the case may be, of Grantor. However, thig option shall not be exercised
by Lender if such exercise is pronibited by federal law or by linois faw,

LA)&ES AND LIENS. The fallowing provisions relating to the taxes and lHens on the Propeny are a part of this
ortgage.

Payment. Grantcr shall pay when dive (and in ali events prior to del‘mquency? all taxes, payroll taxes, special
taxes, assessments, water charges &nd sewer service charges levied against or on account of the Property,
and shall pay when due all claims for werk done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propons free of all liens having priority Gver or equal to the interast of
Lender under this Mortgage, except for the-izn of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as stherwise provided in the following paragraph.

Hi%m To Contest. Grantor may withhold paymer of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as -araer's interest in the Property is not Aeo yardized. If a lien
arises or is filed as a result of nonpayment, Grantor s:2 within fifteen (15) days after the lien arises or, it &
lien is filed, within fifteen (15) days after Grantor has natice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suricient corporate surety bond or other security
satisfactory fo Lender in an ainount sufficient to discharge = ren plus an;;_ costs and attorneys’ fees or nther
charges that could accrue as a result of a foreclosure or salr. under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment-uafore enforcement agalnsy, the Property.
Grantga _shall name Lender as an additional obligee under eny surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender sasizfactory evidence of payment of the
taxes or assessments and shall authcrize the appropriate governmental ufficsal fo deliver to Lender at any time
a written statement of the taxes and assessments against the Property,

Notice of Construction. Grantor shall notify Lender at [east fifteen (15) days dafore any work is commenced,
any services are furnished, or any materials are supplied 10 the Property, if any mechanic’s lien, materiaimen's
hen, or other lien couid be asserfed on account of the work, services, or matérials._Zsantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor car. and will pay the cost
of such improvements,

ﬁﬂgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pait of this
crtgage.

Mainterance of Ineurance. Grantor shall procure and maintain policies of fire insurance with standard
extended ccvera%s endorsements on 2 replacement basis for the full inswrable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and

with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies

and in such form as may be reasonably acceptable to Lender. Granior shall deliver 10 Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelted ¢r diminished without 2
minimurn of ten (10} days’ prior written notice to Lender and not containing any disclaimer of the insurer &
liability for failure ta gtive such notice. Each insurance policy also shall include an endorsement providing that €
coverage in favor of Lender will not be impaired in any way brv any act, omissicn or defaull of Grantor or any >
other person. Should the Real Property at any time become located in an area desni;na_ted by the Director of b
the Federal Emergencv Management Agency as a special flood hazard area, Granfor agrees to obtain and &
maintain Federa! Flood Insurance, to the extent such insurance is required by Lender and is or becomes W
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum fimit of w
coverage that is available, whichever is iess, E;

Appiication of Proceeds. Grantor shall promptly noti%; Lender of ary Icss or damage to the Property. Lender
imay make proof of loss if Grantor fails to go so within fifteen (1% days of the casualty, hether or not

P
]

o

I
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Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduclion of the
Indebtedness, payment of any lien affecting the Propenty, or the restoration and repair of the Property, If
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) Lender elects 10 apply the proceeds 10 restoration and repalr, Grantor shall repair or replace the damaged or

+  gestroyed improvements in a manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of such

w expenditure, Pay or reimburse Grantor from the proceeds for the rezsonable cost of cepair or restoration it

: Grantor is not in default hereunder, Any proceeds which have not been disbursed within 180 days after their
receipt ang which Lender has not committed to the repair or restoration of the Property shail be used first to
pay any amount owing to Lender under this Mortgage, then 10 prepay accrued interest, and the remainder, if
any, shall be applied to the principal batance of the Indebtedness. It Lender holds any proceeds after
payment in full of the Indebledness, such proceeds shall be paid 1o Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benelfit of, and pass to, the
purchaser of the Property covered by this Morlgage at ang trustee’s sale or other sale held under the
pravisions of this Morigage, or at any foreclosure sate of such Property.

Compliance with Exls!in? Indebtedness. During the pericd in which any Existing indebtedness described

below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent comptianie with the terms of this Morigage would constituto a duplication of insurance requirement. |

any proceeds 1rzm the insurance beccme payable on loss, the provisions in this Mortgage tor division of

ngggsdéds shali’ zpply only to that portion of the proceeds not payable to the holder of the Exisiing
NESS.

EXPENDITURES 8Y LEXATR, If Grantor fails to comply with ary provision of this Mortgage, including any
obligation to maintain Existitig Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would matcrizav affect Lender's interests in the Property, Lender an Grantor's behaif may, but
shall not be required 10, take any action that Lender deems appropriate. Any amount that Lender expends’in so
do:nc? will bear interest at the raie provided for in the Credit Agreement from the date incurred or paid by Lender o
the date of rega?rment by Grantor. All such expenses, a1 Lender’s option, wilt a? be %ayablg on demand, (b) be
added to the dalance of the credit lie and be apportioned among and be payable with any instaliment payments
to becorne due during either (i) the term % any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or ‘c) be treated as a balloon payment which will be due and payable at the Credit Agreemnent’s
maturity. Th;s‘h,.ongage also will secure payvient of these amounts. The righls provided for in this paragraph
shalt be in addition to any other rights or any seavadies to which Lender may be enbitled on account of the default.
Any such action by Lender shall not be construcu us curing the default so as to bar Lender from any remedy that
it otherwise would have had.

lYAMr?RAm; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holde goou and marketable title of record to the Property in fee
simple, free and clear of all lens and encumbrances othe, tiion those set forth in the Real Property description
or in the Existing indebtedness section befow ar in any title irsurance policy, titie report, or final title opinion
issued in favar of, and accepted by, Lender in connection whh this Mortgage, and ' (b) Grantor has the full
right, power, and authority 16 execute and defiver this Montoags w Lender,

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Properly against the fawful claims of all persons. i ‘he event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Gramtor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to panticipate in the proceeding and to be represented in the proce20iig by counsel of Lender's own
choice, and Grantor will deliver, of cause 10 be delivered, to Lender such instrirents as Lender may request
from time to time to permit such participation.

Compilance With Lawa. Grantor warrants that the Propenty and Grantor's use 0. the Property compiies with
all existing applicaole jaws, ardinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisicns concerning existing indebtezrzss (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see 10 the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instrurments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other secutity agreement which has priority over this Mon%age by which that agreément is medified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shali neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Pronerty are a part of this Mortgage.

ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or Dy any Proceeding or purchase in lieu of condemnation, Lender may at its election require that ali or any

rtion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty,. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. it any proceeding in condemnation is filed, Grantar shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the neminal Eaﬁy in such proceeding, but Lender shail be entitied to paricipate in the
proceeding and 10 be represented in the proceeding by counsel of its awn choice, and Grantar will deliver or
cause 10 te delivered to Lender such istrumenis as may be raquested by it from time to time 10 permit such

FRTRNTAR
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f‘f IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
5. relating to governmental 1axes, fees and charges are a part ¢f this Mongage:

4 Current Taxes, Fees and Charges. Upon req#esl by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property, Grantor shall reimburse Lender for alf taxaes, as described balow, together
with all expenses incurred in recording, perlecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The foliowinf; shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Moﬂgaae or upon ail or agy part of the Indebtedness secured by this Mortgage: (b) a specific tex on Grantor
which Grantor is authorized or required to deduct from payments on the indebtedriess secured by this of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the Credit
Agreement; and (d) a specific 1ax on all or any portion of the Indebtedness or on payments of principal and
interest made hv Granior,

Subsequent vases. if any tax to which this section_appiies is enacted subsequent 10 the date of this
Mortgage, this zvent shali have the same effect as an Event of Default (as defined below), and l.ender may
exercise any or (dl Of its available remedies for an Evemt of Default as provided below unless Grantor either
a) pays the tax beforn it becomes delinquent, or &p),cuntests the tax ag grovsded above in the Yaxes and
h IE{IS gecuon and deprais with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreesment are a pan of inis Mortgage.

Security Agreement. This inst.urent shall constitute a security agreement 1o the extent any of the Property
constitutes Tixtures or other persor.al proverty, and Lender shail iave all of the rights of a secured party under
the Unitorm Commercial Code as amended from time 1o time.

Security Inferest. Upon request by tenanr, Grantor shall execute financing statements and take whatever
other action is requested by Lender 10-poiiect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording.‘nis Mortgage in the real property records, Lender may, at any
lime and without turther authorization from Graor, file executed counterpans, copies of reproductions of this
Mortgage as a financing statement. Grantor shail ieimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shali assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lenue) and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) 240 Lender (secured pany), from which information
concerning the security interest granted by this Mortgage mey be obtained {each as required by the Uniform
Commercial Code}, are as stated on the first page of this Monguos.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
anorney-in-fact are a part of this Morigage.

Further Assurainces. At any time, ang from time 10 time, upon reques( o’ Lender, Grantor will make, axecute
and deliver, or will cause to be madge, executed or delivered, to Lender ot 4o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, w ine case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, securily agreernents, financing statements, continuation staianents, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, by necessary or desirable
in ordet to effectuate, complete, perfect, continue, or preserve ‘a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (D) the liens and security in’crests created by this
Mortgage on the Property, whether now owned or hereafier acquired by Grantor. Unless zrohibited by law or
agreed 1o the contrary by Lender in writing, Grantor shali reimburse Lender for all “nosi= and expenses
incurred in connection with the matters referrag 1o in this paragraph.

Attorney-in~Facl. !f Grantor fails to do any of the things referred to in the preceding paragrapgh, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocatly appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, detivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s soie opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credit {ine account, and
otherwise performs all the obligations lmposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor & suitable satisfaction of this Mortgage and suitable statements of termination of any fgnancmg;c
statement on file evidencing Lender's security interest in the Rents ana the Personal Property. Grantor will pay, |
Rermmed by applicable law, any reasonable termination fee as determined by Lender from time te time. M, of
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on =
the Indebtedness and thercalter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in B%
bankruptcy or 1o any similar person under any federal or state bankruptcy law of law for the reliet of debtors, () L
by raason of any judgment, decree or arder of any cournt or administrative body having jurisdiction over Lender or 1S
any of Lender's property, or (c) by reason of any settlement or comprise of any claim made by Lender with any 27
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of T
enfarcement of this Mortgage and this Mortgage shall continue 1o be effective or shall be reinstated, as the case wp
may be, notwithstanding any cancellation of this Montgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property wilt continue 1o secure the amount repaid or recovered to the same
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e.'iéxtent as if that amount never had been originaily received by Lender, and Grantor shall be bound by any
iqudgment, decree, order, setttement or compromise relating 10 the indebtedness or to this Morigage.

+DEFAULT. Each of the following, at the option of Lender, shall constilute an event of default ("Event of Default”)

1, gur_rder ihis Mortgage: (a) Grantor commits fraud ¢r makes a material misrepresentation at any time in connection
with the credit hine account. This can include, lor exan]P!e. a false statement about Grantor’s incorne, assets
liabililes, or any other aspects of Gramtar's financial condition. (b) Grantor does not meet the rgga ment terms ot
the credit line account. (c? Grantor's action or inaction adversely affects the coliateral for the credit line account or
Lender's rights in the colfateral, This can include, for example, fallure 10 maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons tiable on the account, transfer of title or
sale of the dweliing, creation of a lien on the awellin without Lender's permission, foreclosure by the hoider of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at itz option, may exarcise any one or more of the following rights and remedies, in addition o any other
rights or remedies orovided by law:

Acceierate indebledness. Lender shall have the right at its option without notice to Grantar to declare the
?£E$£q§b£drass immediately due and payable, including any prepayment penalty which Grantor would be
i y.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of & secured party under the Unitorm Commercial Code,

Cotlect Renis. Lender <naii have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, includicg amounts past due and unpaid, and apply the net proceeds, over and above
Lender’'s costs, against the widebiedness. in furtherance of th}s right, Lender may require any tenant or other
user of the Prcépen{ 10 make paymenats of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor lrrevocgb:r Jesignates Lender as Grantot's attorney-in-fact to endorse instruments
received in payment thereof in the rame of Grantor and to negouate the same and colleci the proceeds,
Payments by tenants or other users {3 Lender in response to Lender’s demand shall satisty the obligations for
which the payments are made, whetrer ur not any proper grounds for the demand existed. Lender rnay
exercise its rights under this subparagragh zither in persan, by agent, or through & receiver,

Mortgagee in Poasession. Lender shall have the right to be placed as mongagee in pussession or to have a
receiver appointed 1o take possession of ait or any nart of the Property, with the power 1o protect and preserve
the Property, to operate the Property preceding fcreciasure or sale, and to collect the Rents irom the Property
and apply the proceeds, over and above the cost-of the receivership, against the Indebtedness.  The
montgages in Possesmqn or receiver may serve wihut bond if permitted by law. Lender's right to the
appoiniment of a receiver shall exist whether or nnt the apﬁ)arent valug of the Property exceeds the
Indebtedness by a substantial amount. Employment by Leac2r shall not disqualify a person from serving as a
receiver,

{l#edgig:)gg;eclosure. Lender may obiain & judicial decree 1o°cciosing Granlor’s interest in all or any part of
r .

Deficiency Judgment. If permitted by applicabie law, Lender mav obtain a iugamem for any deficiency
ramaining in the Indebtedness due to Lender afier application of ali amaunts received from the exércise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provid2d in this Mongage or the Credit
Agreement or available at law or in equity.

Seie of the Property. To the extent permitted by applicable law. Grantor hereby walves any and alt right 10
have the property marshalled. In exercising is rights and remedies, Lender shall e ¥ ee to sell all or any part
of the Froperty together or separately, in one sale or by separate sales. Lender shail beentitied to bid at any
public sale on all or any portion of the Propernty.

Notice of Sele. Lender shail give Grantor reasonable natice of the time and dp!eu:e_ ct any sublic sale of the

Personal Property or of the time after which an?( private sate or other intended dispositicn of the Personal

S,rg;;g&yoi? é?s ggsgjgge. Reascnable notice shall mean notice given at teast ten (10) days balore the time of
ion.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise 1o demand strict compliance with that provision
or any ather provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remeay, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Gramtor to perform shall not affect Lender's right to declare a default and exercise its
remexdies under this Mortgage.

Atlorneys’ Fees; Expenses. If Lender institutes any suit or action o enforce any of the lerms of this
Mortgage, Lender shail be entitied to recover such suin as the court may ad‘udge reasonable as attorneys
tees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lender’s opinion are necassary ai any time for the protection ol its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Gredit Agreement. Expenses covered
by this paragraph inciude, witivout limitation, however subject to any imits under applicable taw, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is a lawsull, including attorneys’ fees for
bankrupicy proceedings {including etiorts to modify or vacate any automatic stay or injunction), appeais and
any anticipated post-judgment collection services, the cost of searching records, obtaining title repons
(including foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
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it Permined by applicable iaw. Grantor also will pay any court costs, in addition to all other sums provided by
C law,

ol

.‘;,{NO_TICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

Znotice of default and any notice of sale to Grantar, shall be in writing, may be be sent by telefacsimilie, and shall

“be effective when actually delivered, or when deposited with a nationaily recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certitied or registered mail,
postage prepaid, directed 10 the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formai written notice to the other parties, specifying thet the
urpose of the notice is to change the party's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees 1o keep Lender informed at all times of Grantar's curren? address.

MISCELLANEQUS PROVISIONS. The following misceilaneous provisions are a part of this Morigage:

Amendments. This Mertgage, together with any Related Documents, constitules the entire understanding and
zgreement o* the parties as to the matters set forth in his Mortgage. No alteration of or amendment 1o this

ortgage £.all be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the 2lieration or amendment.

Applicable Low. This Morigege has been delivered to Lender and accepted by Lender in the Siate of
Winois. This Morizesc shall be governed by and construed in accordance with the laws of the Slale of
Minois.

Caption Headings. Capuo headings in this Mortgage are for convenience purposes only and are not to be
used to mterpfetgor pefineiie prm-is?ons of this Mo?tggge. purp g

Merger. There shail be no mercar<f the interest or estate created by this Mongage with any other interest or
estate ;tn ftr;e Fgoperty at any tine held by or for the benefit of Lender in any capacity, without the writien
consent gf .enqer.

Multiple Partles. All obligations of Graiter under this Mortgage shafl be joint and several, ang all reierences
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obiigations in this Mongage:

Severability. 1t a court of competen! jurislictien finds any provision of this Mongage to be invalid or
unenforceable as to any person or circumstarce, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumciences, It feasible, any such affending ?'rawsion shall be
deemed to be modified to be within the timits of erforcsability or valigity, however, if the afending provision
cannot be so modified, it shall be stricken and all other riavisions of this Mortgage in all other respects shall
remain vafid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on iransfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit Ur the parlies, their successcrs and assigns. 1§
ownership of the Property becomes vested in a person other thar Giantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Martgzge and the indebtedness Jy way of
:o:jbeba:gnce ar extension withaut releasing Grantor from the obligatiGes of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of thic avrgage.

‘Waiver of Homesteag Exemption. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption laws of the State of iflincis as to ali Indebtedness securea by iiiis Mortgage.

Waivers and Consents. Lender shail not be deemed to have waived an{ rights unde; s Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No.ae'av or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morlgage shall not constitute a waiver of or prejudice the Lantv’s right otherwise
to demand strict comptiance with that provision or any cther provision. No prior waiver by lender, nof any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lenders ng_tl!ts or any of
Grantor's oblugianans as to any future transactions. Whenever consent by Lender i required in this Mengage,
the granting of such consent by Lender in any instance shali not constitute continuing consent tc subsequent
instances where such censent is required.
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r.i-ff. EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
o GRANTOR AGREES TO {TS TERMS,

| GRANTOR:

INDIVIDUAL ACKNOWLEDGMENMT

STATEOF o Qﬂ éflﬂ’t ’”* )

}as
COUNTY OF (Z "'?;7‘{-— . )

On this day before me, the undersigned Notary Sublic, personally appeared WILLIAM H. OSWALD, JR.; and
DMANE E. OSWALD, to me known to be the individuals described in and who executed the Mongage, and

acknowledged that they signed the Mortgage as their tes and voluntary act and deed, for the uses and purposes
therein mentioned. i

Given under my ha and official seal this Og Y9  day okiﬁé)i,llul’ﬁu ,19(?3"’ .

By a\,\(ﬂ/ {Ll ) Heskuilng &t /)r

Notary Public in and for the State of (10 { 1z /1 A¢:0)
| 3 ARl

My commission expires { oFrICiSL SEAL 1
3 DECBIE GARD
i Motary Pubtic, State of Winois

Wnr Evoires 811798

e “F

LASER PRO, Rep. {1.5. Pat. . ver. {c) 1986 CF| ProServices, inc. All nghts eaarved
[IL~G03 E3.21 F3.21 P3.21 OSWALD LN L12, {JVL]

«'v

‘Nfﬁi’ﬁ-m




UNOFFICIAL COPY

ARy

e 2 "ﬁ:-"‘
e




