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THIS MORTGAGE, SECURITY AGREEMUENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 12th day of February, 1996 by AUSTIN BANK OF
CHICAGO, NOT PERSOMNALLY, &UT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED JUNE 7, 1995 ANO- KNOWN AS TRUST NO. 7177
thereinafter {nterchangeably referred to ae “"Mortgagor" or
“Rorrower"), to U.8. BANK, an Iliinals Banking Corporation
(hereinafter lnterchangeably referred to ag-'"Mortgagee,“ "Lender"
or "Bank").

WITNESSETH:

WHEREAS, Mortgagor is justly {ndebted to Mortgagss in the sum
of FOUR HUNDRED FORTY THOUSAND AND NO/100 ($440,000,.00) DCLLARS in
iawful money of the United States, and has agreed to pay ‘he same,
together with interest thereon, which rate of interest may vary
from time to time, on or before February 12, 1997 according to the ¥
torms and provisions of a certaln promissory note dated February
12, 1996 made by Mortgager to the order of Mortgagee (herelnafterx
roferved te as the "Note”), which Note represents a loan made by
Mortgagee to Mortgagor. '

A TRQEALIN

>
*

{,

TO SECURE 'TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extenslons, replacements, consolidations and
modifications thoreof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Morigagee, when
evidenced by a promlssory note or notes reciting that i% oxr they
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are secured by this Mortgage, provided such other sume shall not
oxcesd the sum of $200,000.00; c) the payment of sll other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protsct the security of thls instrument; d) the performance by
Mortgager of the covenante and agreements herein contained; e)
performance of Mortgagoer‘s obligations and agreements under any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modlfication or amendment thereof; all of the foregoing hereinafter
raefarrad to as the "Indebtedness” or "Obligations”.

MORTGAGOR, for and in conslideration of the sums hereinabove
set forth ard other good and valuable consideraticns, the receipt
and sufficlancy of which are hereby acknowledged, does heraby
grant, bargalr. rgell, convey, warrant and imortgage unte Mortgagee,
and iLs successord and assigns, all that certain tract of land of
which Mortgagor 15 now selzed and in possesgsion situate in Cook
County, I[lllnois, and which ls more fully described in Exhibit "A"
attached hereto and hecebv made a part hereof; and Mortgagor hereby
grants Lo Mortgagee, aud 'its successers and assigng a security
interast in e&nd a flrst lien upon certaln perscnal property
hersinafter described.

PTOGETHER with all the estatw; right, title, interest, claim
and demand whatsoever which Mortgagor may now have cor hereafter
acquire in and to the said real preparty, and every part and parcel
thereof; and

TOGETHER with all buildings, structures and other improvements
naw or hereafter located on the said property or any part or parcel
thereof, and all adjacent lands included in.enzlosures or occupied
by buildings located partly on sald real propursty or any part or
parcal thereof; and

TOGETHER with all vight, title and interest wilch Mortgagor
may now have or hereafter acquire in and to the gas, oll, minerals,
flowars, shrubs, cropa, trees, tlmber and ether eubleawaris now or
hareafter located on sald real property or under or above tia same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
axsements and appurtenances thereunto or unto any part thereof now
or hereatter belonglng or in any wilse appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, {whether
open or proposed), and all leasehold estates, casemonts, rights of
way and covenants now axisting or hareafter created for the benefit
of Morrgagor or any subsequent owner or tenant of said real
property, (including all water righte and sharaes of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all othor rights, priviieges and iibeities of
whatsoever kind or character, and the reveraions and remainders
thereotf, and all estate, right, title, intereal, property,
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poassasalon, claim and demand whatsoever, at law or in equiry, of
Mortgagor in and to sald real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the sald real property, (or stored
elsewhera), during the course of or in connection with the
congtruction, reconstruction, repair or remodeling of any of the
aforesaid bulldings, structures or other improvements, all
machinedy apparatus, equipment, chattele, fittings and fixtures,
whether pow or hereafter actually or constructivaly attached to
said propérly and including all trade, domestic and ornamental
fixtures, end articles of parsonal property of every kind and
nature whatsoaver (herelnafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or under said
property, or any.rart thereof, or used or usable in connection with
any prasent or futuce operation of sald property, including, but
without 1limiting the yenerality of the foregoing, all heating,
water heating, air-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; pipes; pumps; tanks;
motors; conduits; sawltchbnexds; antennayg; wires; cablesa;
transmitters; recelvers; piumbing, 1lifting, cleaning, fire
prevention, flre extinguishlng, refrigerating, ventilating and
communications apparatvs; bollews, furnaces, oil burners or units
thereof; vacuum cleaning systems: windows; wall beds; attached
cabinetg; partitions; ducts and compressors; and such other goods,
chattals, personal property, fixtures xrd equipment as are usually
found on property of the character hereby conveyed, together with
all additions theroto, replacements therecf and eubstitutions
therefor; all of which Cellateral shall to the extent permitted by
law be considered as annexed to or forming @ part of sald real
property (collectively, the "Personal Property”):.snd

TOGETHER with all monies and procesds (hereinaiter veferred to
collectively as the "Proceeds") derived by Mortgagor fron sald real
property, buildings, structures, improvements, Collateral,
Contracts (as hereinafter defined) or Rents (a8 hexsinafter
dofined), including but not limited to all rents, refunds, celotes,
tenant reimbursements, condemnation awards and proceads of the sale
of, insurance on or other borrowings secured in whole or in part by
any of saild real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor{except
a8 otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
cccurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
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intangibles which Mortgagor may now have our hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired righta of Mortgagor for
payment of money sold or lent, for services rendered, for money
ftont, or for advances or depogits made, and any other intanglble
proparty of Mortgagor related to the said real property and/or said
improvement.s;

POGRIHER  with all righte of Morxtgagor to plans and
apaci{fliations, designs, surveys, drawings and other matters
prepared for any constructlon on the sald real property;

POGETHER  with all rights of Mortgagor under any agraeement,
contract, vndersrtanding or arrangement pursuant to which Mortgagor
has, with the copsant of Mortgagee, cbtained the agraement of any
person to pay or-disburse any money for Mortgagor's gale (or
borrowing on the security) of any property which is mortgaged ox in
which Mortgagee ia given a security interest or any part thereof;

TOGETHER with all other property or rights of Mortgagor of any
kind or character, including any permits and governmental approvals
or 80L)l reports and environisintal dtudies related to the said
property and/or the 'tmprovements, thereon and all proceeds and
products of the foregoing.

Mortgagor hereby warrants and zepresents to Mortgagee that
Mortgagor has good title to the above.described property (all of
which property, both real and personal, being hersin refoerred to
collectively as the "Premises"), is lawfully selzed and possessed
of the Fremises, and every part thereof, -and has the right to
grant, bargain, sell, convey, mortgage and wirsant the same; and
that the premises are free and clear of all liens, and
ancumbrances, subject only to the mattere set for:h-in Exhibit "B"
attached hereto and hereby made a part hereof.

Mortgagor hereby sells, assigns, sets over and trsnsfers to
Mortgagee all Mortgagor’s lnterest in and to any and all leases,
tenant contracts and rental agreements and other contracts,
licenses and pesrmits (all of which are sometimes hereinafter
refoerved to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premiscs, or any part thereof, together
with Mortgagor‘s right and power to cancel, accept tha surrender of
or modify any of the terms thereof without Mourtgagee's prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter pecome due or be pald for the use of
the Premises or any part thereof, all rents, tenant reimburaements,
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igsues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to aas the "Deposits") pald to anyone in connection with
the occupancy of the Premisas or any part theraof (all of which are
sometimas hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collaect the Rents and to hold the Deposits
only so jong as there is no Event of Default, as herelnafter
defined, which shall have occurred and be continuing, said license
te be revocable immediately upon notice to Mortgagor. Mertgagor
agrees to execute and dealiver such other instruments as Mortgagee
may reqguaire evidencing the assignment of the Rents.

Hortgagor hereby transfers, assigns and conveys to Mortgagee,
as security £or the Indebtedness, any and all balances, credits,
deposits, accounia, items and meneys of Mortgagor now or hereafter
in the possession orx control of or otherwise with Mortgagewe, and
Mortygagea is herany alven & lien upon, security title to, and a
security interest Lt akl property of Mortgagor of every kind and
degcription now or heresfter in the possession or control of
Mortgagee for any reason, including all dividends and distributions
on or other rights in connéccion therewith. Upon the cccurrence of
an Bvent of Default, Mortgager way, without notice or demand of any
kind, at any time and from tine to time, when any amount shall be
dua and payable under the Note, or this Mortgage, appropriate or
apply toward the pavment of such amount, and in such order of
application as Mortgageo may from tire.to time sloct, any property,
balanres, cradits, deposits, accounts, ftamas or monays of Mortgagor
in the possession or control of Mortgagae for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREZS WITH MORTGAGEEL AS
FOLLOWS 1

1. COVENANTS OF MORTGAGOR

1.01 Pavment of Indebtedness.  Mortgagor shall pay to
Mortgagee the Indebtedness when due. Mortgagor shall have-no right
of offsat whatsoever with vregard to any payment . of the
Indebtedness,

1.02 7Taxes, Liens, Charges and Expenses. Mortgagor shall pay
to Mortgagee on the day monthly finstallments of principsl or
interest are payable under the Note (or oun ancther day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds"”) equal to one<twelfth of (a) the yearly water and
sewor rates and taxes and assesaments which may be levied on the
Premises, {b) the yearly ground rents, if any, (c) the yearly
pramium ingtallments for fire and other hazard ingurance, rent loss
insurance and such cther insurance covering the Premises as
Mortgagee may requlre pursuant to paragraph 1,03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and (&)
if this Mortgage is on 8 leasehold, the yearly fixed rente, if any,
under the ground lease, all as reasvnably estimated initially and
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from time to time by Mortgagese on the basis of asseesments and
billa and reasonable estimates thereof, Any walver by Mortgagee of
a regulrement that Mortgagor pay such Funds may be revoked by
Mortgagew, in Mortgagee's sole dlscretion, at any time uwpon notlce
in writing to Mortgagor. Mortgageo may require Mortgagor to pay te
Mortgagee, in advance, such other Funds for taxes, charges,
premiuma, agsessments and imposgitions in connectlion with Mortgagor
or the Promises which Mortgagee shall reasonably deem necessary to
protect Mortgagee’'s interesty (herein "Other Imposicions”). Unless
otherwise provided by applicable law, Mcrtgagee may require Fundea
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee's option,

The Fuids.-shall be held in an lnstltution({s} the depusits or
accounts of which are insured or guarantead by a Fedoral or state
agoncy (including Mortgagee if Mortgagee is such an lnatitution).
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assesaments, insuravcse premiums and Other Imposltions so long as
Mortgager is not in’ breach of any covenant or agreament of
Mortgagor in this Mortguge., Mortgagee shall make no charge [or so
holding eand applylng the Funds, analyzing said account. or for
verifying and compiling &eid assessments and bills, unleas
Mortgagee pays Mcrtgagor intewaat sarnings or profite on the Funds
and applicable law permits Meastgugee to make such a charge,
Mortgagor and Mortgagee may agree in writing at the time of
exocution of this Mortgage that inverast on the Funde shall be paid
to Mortgagor, and unless such agreenzrt is made or applicable law
requires interest, earninge or proflts ts be pald, Mortgagee shall
not be required to pay Mortgagoer anv inturest, earnings or prefits
on the Funds. Mortgagee shall give to Morligagor, without charge,
an annual accounting of the Funds in Morvgeasa’'s normal format
showing cradits and debits to the Fundes and tac purpose for which
each debit to the Funds was made., The PFunde are pledged as
additional security for the sums secured by this Martgage.

If the amount of the Funde held by Mortgagee at the time of
the annual accounting thereof shall exceed the amovat . deemed
nacessary by Mortgagee to provide for the payment of watsr and
sewer rates, taxes, assegsments, insurance premlums, rents and
Other Impositions, as they fall due, such oxcess shall be crcdited
te Mortgagor on the next monthly instaliment or installments of
Funds due. If at any time the amount of the Funds held by
Mortgagee s8hall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiume, rents and Other Impositlions, as they fall duse,
Mortgagor shall pay to Mortgages any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee 1o
Mortgagor requesting payment therecf,

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee's sole
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diacretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxas, assessments, insurunce promiums and
Other Impoaitions which are now or will hereafter become due, or
{ii) a&s a credit against sums secured by this Mostgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1,03 Insurance, Mortgagor shall keep the Premises and the
{ntarests and liabilities incident to the ownership, possession and
operarion thereof insured for the henefit of Mortgagee against losg
or damega by fire, lightning, windstorm, hail, axplosion; riot,
riot attenoing a strike, civil commotion, alrcraft, vehlcles and
smoke and egalinst all other such risks and perils as Mortgagee may
from time t¢ time designate; provided, however, that the amount of
such insurance srall not be less than an amount equal to the unpald
principal balance of the Indebtedness, All such {naurance shall
lnclude {withouwt”™ limitatioan) rental insurance, business
interruption ingurance, worker's compensation Iinsurance and boiler
and machinery insuraace,. shall be in sguch amounts, shall be
evidenced by such policies {both as to form and content), shall be
governed by such terms and conditions {including without limitation
provigions prohiblting the cepcellation or material modification
chereot without providing Mcrrgagee at least thirty (30) dayse®
prior written notice), shall providas coverage for a period not less
than wone year, shall have such-ezplraticn dates, and shall be
issued by such companies licensed e do business in the State of
Illinois, all as are approved by Mortgoyse, All insurance policies
shall be held by and, to the extent of 4Ly interests, shall be for
the benefit of and filrst payable in ths case of loss, without
contribution, to Mortgagee pursuant to & mortgagee clause
gatidfactory to Mortgagee, Mortgagnr whall provide Mortgagee
written avidence of the timely payment in advanca of all premiuma
for such policies, Mortgagor shall delliver to Mortgagee a new
policy, together with written evidence of the paywent of the
premium thervefore, as a replacement for any explring. pollcy at
igast thirty (30) days before the date of aguch' e.piration.
Mortgagor does hereby transfer and assign tc Mortgagee il such
insurance policies, and the proceeds thereof, and in the @¢vant of
a losd, the proceeds collected may, at the optlon of Mortgagce, bea
used in any one or more of the followlng ways: (1) apply the same
or any part thereof upon the Indebtedness, whather the Indebtedness
or any part theraof be then matured or unmatured; (ii) use the same
or any part thereof to fulflll any of the covenants and agreemants
of Mortgagor hersunder ss Mortgageo may deternmine; (ill) pay the
same or any part thereof to Morigagor for the purpese of replaclng,
ragtoring or altering the Premires to 4 conditlion satistactory to
Morrgagee:; or (iv) release the same to Mortgagor. With respect to
rantal insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Morvgagee's discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreemant, instrument or document now or hereafter
pvidencing, securing or otherwise relating to the Indebtedness,
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until restoration of the improvements damaged or destroyed shall
have been completed Batisfactorily to Mortgagse, at which time,
provided that no Event of Default {or any event or condition which
after notice, lapse of time or otherwise might become an Event of
Default) has occurred and is continuing and there is no denial of
liability tc a named insured, the remaining balance of sauch
proceaeds shail be paid over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee, to
the last Llnstallment or installmente of principal coming dve under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without
accounting-to Morigagor for any unearned premium thereon, in the
event of the foreclosure of this Mortgage or a conveyancs in lieu
ot any such loreclosure,

1.04 Cara ol Premises.

(a) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, repair and condition at all times, promptly replacing,
repairing or rastoring aany part thereof which may become damaged,
dastroyed, lost or unsultakle for use, In the event the Premises
or any part thereof is daiwarzed or destroved by fire or other
casualty, Mortgagor shall immeaiataly notify Mortgagee, in writing,
of such damage or destruction.

{b}) Mortgagor shall not! remove, demolish, destroy or
alter the Premises, or any portion “thereof, without the prior
written consent of Mortgagee,

() Mortgagor shall not commlt or suffer any strip or
waste of thoe Premises.

(d) Mortgagor shall promptly comply w#itch all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any parh thersof,

(e) Mortgagor shall not cause or permit anything to be
done which weuld or could increase the risk of fire or othel hazard
te the Premises, or any part thereof, or which would oricould
result In an increase in any insurance premiums payable with
regpect Lo the Premises, or which would or could reselt in the
canpcellation of any insurance policy carried with respect to the
Premisus,

(£) Mortgagor shall timely koep and perform all
agreements and covenants required to be kept and parformed pursuant
to any and all leases and other instruments creating Mortgagor's
interest in or defining Mortgagor’s rights with rvespect to the
Premises or any part therefor.

1.0 Performance by Mortgagee. In the event that Morxtgagor
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falls to observe or perform any of Mortgagor‘s obligations or
covenants set forth in the Note, this Mortgsage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at ita option, may
andeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costa incurred by Mortgagee in connection therewith, including but
not limited to attorney tees and expenses, shail he secured by this
Mortgage and, upon doemand, shall be repaid by Mortgagor to
Mortgags@a, with interest thereon at the post maturity rate under
the Note ci any rate selected by Mortgagee up to the hlghest rate
permitted Dy law upon such amount, calculated from the date any
such payment  's made, Mortgagee shall be the sole judge of the
necessity for aay actions so taken by Mortgagee and the amount
necessary to be pald or incurred by Mortgagee tn remedy any such
fallure on the pari-of Mortgagor. Mortgagee is hereby empowered to
enter upon and to auvthorize others to enter upon the Premises, or
any part thereof, for ths purpose of performing or observing any
such defaultod covenant o cobligation, without thereby hecomlng
liable to Mortgagor or aay person in possession holding under
Mortgagor.

1.06 Condemnation. Mortcagor, immediately upon obtaining
knowledge of the institution, or _the propesed, contemplated or
threataned inatitution, of any procsadings for the taking of the
Premises, or any part thereof, by ciérdamnation or eminent domain,
will notify Mortgages of the pencency of such proceedings,
Mortgages may, at its option, participate in any such proceedinge,
and Mortgagor shall promptly deliver to Morigagee all instrumenta
from tine to time requested by Mortgages to permit such
participation. In any such proceedings (ortgagee may be
reprasented by counsel snlected by Mortgagee. lortgagor hereby
assigns to Mortgagee alil awards hereafter made by virtue of any
exercise of tha right of condemnation or eminent domain by any
authority, including any award for damages to or taking of title to
the Premisey, or any part hereof, or the possession theresi; or any
right or easement affecting the Premises or appurtenani thereto
(including any award for any change of grade of streets), apd the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such salee and to give proper receipts and
acguittances therefor, and Mortgagee, at its election, may use such
awards and proceseds in any one or more of the following ways: (1)
apply the same or any part therecf upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (ii) use tha same or any part thereof tc fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgages
may determine, (iil) pay the same or any part thereof tc Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) releaso the same to
Mortgagor. Any proceeds applied to the Indebtadness shall be
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applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note, Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shai!l be paid. Mortgagor agrees to execute and deliver
such other Instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee, If, prior
to the receipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the
extent oo any unpaid Indebtedpess following such sale, with legal
interest thareon, whether or not a deficiency judgment on this
Mortgage shall have been sought or recovered, and of reasonable
caunsel fesrs costs, including costs of litigation, and
digsbursements ~incurred by Mortgagee in counnection with the
cellection of suchi award or proceeds,

1.07 Bonks and naccrdas,

{a) Mortgager shall keep, at Mortgagor's sole cuat and
expanse, and shall meke aveilable to Mortgagese at the Premises from
time to time upon reasonabiu waguest of Mortgagee, adequate records
and hooks of account with respect to the Premises in accordance
with generally accepted accourtirg principles or sound cash basis
accounting princlples, coneistantly applied, and shall permit
Mortgagee, by Mortgagee’'s agentd,  employess, accountants and
attorneys, to visit at any time and(from time to time and inspect
the Promises and examine such records aad books of account and to
discuss the affairs, finances and accoonts of Mortgagor with
Mortgagor and with the officers, agents, employees and/or
principals of Mortgagor, at such reasonable times as may he
requasted by Mortgagee,

{by Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor's current tinancial statements.

1.08 Estoppel Certificates, Mortgagor within thxue f3) days
upon request in pecrdon, or withln five (5) days upon raguest by
mail, shali furnish to Mortgagee a aworn certiflicate settliug forth
the amount of principal and interest due under the Note and steting
whether any offsets or defenses exist against the Indebtedness.

1.09 Leases, Tenant Contracts, etc,

(a) As additional collateral and further security for
the Indebtedness, Mortgagor dces hereby assiyn tc Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
guch additional instrumente, In form and substance and with such
warranties satlsfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm pald

10




" UNOFFICIAL COPY




"UNOFFICIAL COPY

asslgnment; provided, however, that acceptance of any such
assignment shall not be construed a3 & consent by Mortgagee to any
of the Contracks, or to impoBe upon Mortgagee any obligation with
veapect thereto. Except in the ordinary course of Mortgagor's
business, without first cbtaining on each occasicn the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment cof the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
faoes thereunder (excapt the usual prepayment of rent which results
from the aicaptance by a landlord on or about the first day of each
month of “the rent for the ensuing month), Mortgagor shall
faithfully kueap and perform, or cause to be kaept and performed, all
of the covenants, coanditions and agreements contained in each of
the Contracts orn the part of Mortgagor to be kept and performed and
shall at all timesr do all things necasaary to compel performance by
each other party r> saild instruments of all obligations, covenants
and agreements by such other party to be performed thereunder. If
an Bvent of Default, as hersinafter defined, shall occur, Mortgagor
shall immediately pay cvelr to Mortgagee an amount equal to the
total of the then outstanding Deposits,

(b) Mortgagor shail not execute an assignment of the
Contraces or the Rents or any parc thereof, whether as security or
otherwise, unless Mortgagee shall first consent to such assignment,
which consent may he withheld fov cany reason, whether or not
unreasonable or arbitrary, or for s reason, and unleas such
assignment shall provide that it is suhecidinate to the assignment
contained in this Mortgage and any ass! gament then existing or
thereafter executed pursuant hereto,

(¢} Each lease, tenant contract ¢ne_ rental agreement
pertalning to the Premlses or any part thereof engll provide that,
in the event cf the enforcement by Mortgagee of- the remedies
provided for by law or by thls Mortgage, the lerizee or tenaut
thereunder will, upon request of Mortgagee or any cthor pergon or
entity succeeding to the interest of Mortgagor as a resulu-of duch
enforcament, automatically attorn to and become the Iessee or
tenant of said successor in interest, without change in the terma
or other provisions of sald lease, tenant contract or rental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one {1} month in advance, or (ii) any amendment or
medif lcation of said lease, tenant contract or rental agreesment
made without consent of Mortgagee or said successor in lnterest.
Bach lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon regnest by said successor in
interest, the lessee or tenant thereunder shall delliver an
instrument or instruments contlrming such attornment.

1,10 Legal Actionm, In the event that Mortgagee 1s made &
party to or appears, either voluntarily or involuntarily, in any
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action or proceeding affecting oxr relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebitednesas, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities ipcurred by
Mortgagema by reason of any such action or proceeding, including
without Llimitation attorney fees and coats and oxpenses of
littgation, and the wsame shall be aecursd br this Mortgage.
Mortgagor hereby agrees to lndamnify, deflne and hold Mortgagee
harmiess <f-rom and against any liability, loss, Injury, claim,
damage, cnet or oxpense, including without limitation attorney fees
and costs and oxpenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any claim for a fue,
commission or siwmilar compensation by any broker, agent or findex,
whether or not maritorlous, in connection with the negotiation or
expcution of the /Loan Commitment or any of the transactlions
contemplated thereby

1.11 Use and Managensnt of Premises, Mortgagor shall be
atrictly prohibited from—altering or changing, in any way
whatsoever, the use, operatiun or management of tha Premises, or
from filing of record any dociment or communicating, in any way
whatgoever, with tenants concernjng conversion vf the Premises to
any form of condominium, cooparative or other collective or
gubdivided ownership, without the  prior written consent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreasonabie or arbitrary, or for‘pu.reason. The ldentity of
the managing agent of the Premises shall'et-ali times by subject to
Mortgagee’s consant, which consent shall ot be unreasonably
withheld,

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performincz of this
Mortgage, the Note and all other documents executed by Horcgagor in
connection with the loan reprasented by the Note do not contravena
any legal or contractual restriction binding on or atfecting
Mortgagor or the Premisas.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceabla against Mortgagor in
accordance with its terms,

{¢) WNo authorization, approval) or other action by, and
no notice to or filing with, any governmental euthority or
regulatory bodv is required either (1) for the grant by Mortgagor
of the lien and securlty interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor ox
(ii)} for the exercise by Mortgagee of its rights and remedies
hareunder,

12

rs

et

AT
- L

N

30

1




“"UNOFFICIAL COPY |




-UNOFFICIAL COPY

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note soltely for a businesg purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpogse that is nor may be deemed personal.

(e) The loan evidenced by the Note is heing made sclely
to Mortgagor, and there are no other persons or entities, whether
atfiliated with Mortgagor or not, for whose benefit or on whose
behalf{ said loan is being made or will be used.

(£} 1F Mortgagor is a corporation or if Mortgagor ie a
partnership one or mora of whose general partners are corporations,
said corporstion or corporations are duly organized, validly
existing and 4» good standing under the laws of the satate or states
of their incorporation, are duly qualified, authorized and licensed
thereln, and axe- in good standing {in all states where such
quallfication, authorivation and licensing ls neceasary Lo carry on
their present and proposed operations; and the exacution, dellvery
and performance of th4 terms and conditions hereof and of any
instrument evidencing, ~seacuring or otherwise relating to thae
Indebtedness are within the corporate powers of saild corporation or
corporations and have beer. duly authorized by all proper and
necessary corporute action anuware not in conflict with the chartex
and bylaws of said corporationh or corporations or any indenture,
contract or agreement to which séid corporation or corporations are
parties or by which they are bowid or with any statue, rule or
reguleticn binding upon them.

(g) ‘Theras i4 no litigation oy other proceeding pending
or, to the knowledge of Mortgagor’s ageuts,-partnars or officers,
threatened by or before any court, public body or authority,
including condemnation proceeadings, which wowid adversaly affect
the Premlses or Mortgagor or Lts financial condivion or buslness;
tharve exlsts no violation of any law, ordinance or reguirement of
any federal, atate, municipal or other governmentsal agency or
commlsslon or public or guasi-public body having juyisdiction of
the Premices, and the Prewises comply with all . iestrictive
covanants affecting the Premises and all bullding  and use
restrictions and zoning rogulations of all governmentai bodles
having jurisdlction thereof,

(h) Mortgagor has not received (and has no knowledge
of) any notlce or request from any municipal department, insurance
company or board of Fire Underwriters (or organization exerclsing
functions sinllar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premisas which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
faderal environmental protection cr pollution control lews with
ragpect to the Premises.

(1) There are presently in effect all licenses,

\
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cortificates of occupancy and permits as may be reguired for the
prasent and proposed operation of the Premises.

() 'There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assesaments against the Premise3,

1.13 Hazardous Material. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losses,
liabilities, damages, Injuries, costs, expenses (including
attornev’ s fees and costs of litigation) and clalms of any and
every kind-whatsoever paid, incurred or suffered by or asserted
againat Mortgagor for, with respect to, or as a4 direct reault cf
the presence ol any hazardous, toxic or dangerous subgstance, waate
or materis) dafined as such under any Foederal, state or local
gtatute ("hazardous material'), which is on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be deamed undwr any Federal, stats or local statute as a
releaso or disposal of’a hazardous material on, under or
from the Premises or any part thereof,

I1. DEFAULT AND REMEDIES

2.01 Event of Default. Tha occurrence of any one of the
following events shall constitute an Event of Dofault hereunder:

(a) Mortgagor faile tc payany instaliment of principal
or interest, or of principal and Interest, or any part thereof,
payable under the Note, when and as the same shall become due and
payable;

(b} Mortgagor fails to pay any other sums covenanted to
be paid by Mortgagor under the Note or thias Mortgege, or any other
pertion of the Indebtedness, when and ae the same shall become due
and payabla;

(e) Any warranty, representation or stahanment of
Mortgagor, or which is or has been made on behalf of Mortgagor, in
this Mortgage, or in any other document, affidavit, cartificate or
other instrument now or hereafter evidencing, securing or otrexwise
relating to the Indebtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(d) Any event occurs under any instrument, mortgage Or
agreement. glven or made by Mortgagor to ox with any third party
which would authorize the acceleration of an indebtedness to such
third party;

(¢} The Premises are subjected to actual or threaterned
waste, or all or any part thereof is removad, demolished or altered
without the prior written consent of Mortgeges, which consent may
he withheld for any reason, whether or not unreasonable or
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arbitrary, or for ne reason;

(q) Mortgagor falls toc keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Nots, tha Loar Commitment or any other ingtrument now O
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgage in additlon to the
Indebtedness; or

(h} The sale or transfer of (i) all or part of the
Promiaes, oc any iuterest therein, or (ii) any benreficial interest
in Mortgegoi 7if Mortgagor is a corporaticu, partnership, trust or
other logal encity.

{1) <1i_ Mortyagor shall voluntarily file a petition
undar the Federal Sapkruptcy Act, as such Act may from time to time
he amended, or under cany similar or successor Federal statute
relating to bankruuisy, insolvency, arrangement.s or
reorganizations, or under any state bankruptcy or insolvency act or
£ile an answer in an lnvoluncary proceeding admitting insolvency or
inability to pay debts, or-a{ Mortgagor shatl fall to obtain a
vacation or stay of involuntary proceedings brought for the
rnorganization, dissolution or( liquidation of Mortgagoxr, or it
Mortgagor shall be adjudged a bankrupt or if 4 trustee or receiver
shall ba appointed for Mortgagor or lMortgagor’e property, or if the
Promises shall become subject to the turisdiction of a Federal
bankruptcy court or simllar state court; or it Mortgagor shall make
an asslgnment for the beneflt of Borrower's-creditors, or L{f there
ig an attachment executlve or other judicial sedzure of any portion
of Mortgagor's assets and such selzure is azy discharged within
thirty (30) days.

(1) There shall occur any breach, dofauit or event of
default under any document or instrument evidencing oy sacuring any
other indebtedness secured by all or any part of the lriwlees,

2.02 Righte of Mortgagee Upon Default., Upon the occurrance
of an Event of Default, Mortgagee, at 1ts option, may do any.<ne or
more of the followlng: ‘

(a} Declare the Indebtedness to be lmmediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any actlon at law, suit ln
aqulty or other appropriate proceeding, whether for the specific
parformance of any agreement contained herein, or for an injunction
against the viclation of any of the terms hereof, or in ald of the
axercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premices
without the appolintment of a receiver, or an application therefor,
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and collect and receive the rents, incomes, issuus and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such sums, After deducting
frem the sumg so collected all expenses of taking, holding,
managing and operating the Premises (including compensation fer the
sarvices of all persons smployed for any of such purposes), the net
amount. sc collected shall be applied toward the Indebtadness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the duties of a landlord
to any tsnant or to impose any liability upon Mortgagee as the
resuit ‘0f any exercise by Mortgagee of its rights under this
Mortgage,” end Mortgagee shall be liable to account only for the
ranta, incomes, lesuwes and profits actually received by Mortgagee;

. o S

tey- /anply for the appointment of a receiver of the
rents, Lncomes, (iasues and profite of and from the Premises,
without notice to Mortgagor. Mortgayee shall be entitled to the
appeintment of such ‘ruceiver ag a matter of right, without regaxd
to the value of the Fremises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, 1f any,
which may be liable for ‘the payment of all or any part of the
Indebtednoss.

2.03 Restoration of Parties. In the event Mortgagee shall
have proceeded to enforce any righi or remedy under this Mortgage,
and =uch proceadings are discontinued or abandoned for any reason,
the Mortgagor and Mortgagee shall imucalately be restored to their
former posltions and rights hereundex, &nd all rights powers and
remodies of Mortgagee shall continue az'if ro such procaeeding had
taken place.

2.04 Subrogation. To the full extent ci“the Indebtedness,
Mortgagee is hereby subrogated to the liiens, claims and demands,
and to the rights of the owners and hoiders of each and every lien,
claim, demand and other encumbrance on the Premises wiiich 1s paid
or satisfled, in whole or in part, out of the prccexls of the
Indebtedness, and the respective liens, claims, demands and other
encumbrances shall be and each of them is hereby presecved and
ghall pass to and be held by Mortgagee as additional collateral and
further securlty for the Indebtedness, tc the same extert thay
would have been preserved and would have been passed to and held by
Mortgagee had they been duly and legally assigned, tranaferred, set
over and delivered unte Mortgagee by assignment, notwithgtanding e
the fact that the same may be satisfied and cancelled of record. i?

2.05 Remedies Cumulative., PBach of the rights of Mortgagee pr.
under this Mortgage and the Note is separate and dietinct from and .y
cumulative to all other rights herein and therein granted, and all ‘¢’
other rights which Mortgagee may have Ln law or equity, and no such w
right shall be in exclusiocn of any other. "

[
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2.06 No Waiver. No modiflcation or waiver by Mortgagee of
anv right or remedy under this Mortgage ahall be effective unless
made in writing. No delay by Mortgagee in egxercising any right or
ramady hereunder, or othaerwlse afforded by law, shall operate as a
waiver thureot or preclude the exercise thereof upon the occurrence
of an Event of Default. No fallure by Mortgagee to insiat upon the
strict performance by Mortgagor of each and svery covanant and
agraement of Mortgagor under the Note or this Mortgnge shall
constitute a walver of any such covenant or agreement, and no
walver by Mortgagee of any Event ol Default shall constitute a
walver of) or consent to any subsequunt EBvent of Default, No
fullure of Mortgagee to exorcise its option to accelerate the
maturity of 'the Indehtedness, nor any torbearance by Mortgagee
bafore or afier the axercise of such option, nor any withdrawal or
abandonment by Yortgagee of any action of cr sale upon foreclosure
hereunder or any of Lta rights under such action or sale, shall be
construed as a wa'ver of any option, power «r right of Mortgagee
hereunder,

IIT GENERAL PROVISICNS

3.01  Mortgagor ae ‘iwoapt Holding Over, So long as the
Indebtedness, or any part thercef, remains unpaid, Mortgagor agrees
that possesslon of the Premisszs, by Mortgagor, or any person
ciaiming undeyr Mortgagor, shall he as terant under Mortgagee, and,
in case of a sale upon foreclosura ed provided in this Mortyage,
Mortgagor and any person in possession under Mortgagor, as to whose
interest such sale was not made subjecc; shall, at tho option of
the purchaser at such sale, then becoms-and be tenants holding
over, and shall forthwith deliver possession vo such purchaser, or
be summarily dispossessed in accordance with the laws applicable to
tananty holding over.

3,02 Interest Not to Bxceed Maximum Allowed py Law. Anything
in the Note, the Loan (ommitment or this Mortgaye ©o the contrary
notwithstanding, it is understood and agreed by the parties that if
by reanon of acceleration or otherwise, lnterest pald ox rontracted
to be pald by Mortgagor on the Indebtedness or any part thersof
shall oxceed the maximum amount permitted by appliceble law. then
at the option of Mortgagee, the Indebtedness shall immeaiuately
become dus and payable in full, unlags such excess amount may be
allocated as additlonal interest previously accrued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall ba o allocated
or cradited; provided that this sentence shall not oporate if there
is no appiicable law limiting the amount of interest which can be
paid on the Indebtedness or if no ueury defense is available to
Mortgagor. All interest charges provided for in thle Mortgage
shall b& calculacved on the basis of a 360 day vear.

3.03 Severability. 1If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the applicatlon thereof
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in any circumstance, is held lnvalid or unenforceable, the validity
and anforceabllity of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not he affected
thereby, ir being intended that all rights, powers and privileges
of Mortgagee hersunder shall be enforcesble to the fullest extent
permitted by law.

3.04 Asaignment. This Mortgage and the Indebtedness are
freely assignable by Mortgages, and any such assignment Ly
Mortgagee shall nperate to vest in such agsignee the llen hereof
upon and -to the Premises and all righta and powers herein
conferred. ) Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, »<1l thls Mortgege or any interest herein, pledge or
ad9s8ign this Merkgoage or any interest herein as sacurity in
connection with any financing arrangement or enter i{nto any
participation or siallar cooperative arrangements with respect
harato.

1.05 Waiver of Homeztead., Mortgagor, for himself and family,
hareby waives and renounces any and all homestead and exemption
rights which he or his famliv may have under or by virtue of the
Constitution or the laws of tho Unlted States or of any state, in
and to the Premises as against the collection of all amounts
securod hereby or any part thersoi{, and dows transfer, convey and
agsign to tha holder hereof a sufficiont amount of such homestead
or axemption as may be allowed, includirg but not limited to guch
homegtaad or exemplLion as may be set apayi-in bankruptcy, up to an
amount sutficient to pay the amounts secured hereby in full, with
all costs of collection, and does hereby dizect any trustee in
bankruptcy having possession of such homescsald or exemption to
doliver toc Mortgagee a suflficlent amount of prepercty or money sat
apart as exempt to be applied to the amounts secuved hereby and
doea hersby appoint Mortgagees the attorney in fact fcx Mortgagor to
claim any and all homestead exemptions allowed by lav. H Mortgagor
hereby warcants that no one has any homestead rigite-in the
Premises or any parf thereof,

3.06 Walver of Rightes to Require Marshalling or Sepurate
Salaw. Mortgagor hereby waives any and all rights L(t may have
undar applicable law to require the marshalling of assets or of
lleng or that would requlre that the Premiges to be sgold as
gsoparate or unltary tracts, lots or unlts in the evant Murtgagee
exercisas its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights,
Mortgagor hereby waives the benefii of all laws now existing ox
that hereafter may be enacted providing for (i) any appraisement
botore sale of any portion of thoe Premizes, and (1i) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
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of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, piead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persong claiming any interest in the Premises, to the extent
permitted by law, hereby walves and releases 4all rights of
rademption, valuation, appralsement, atay of execution, notice of
election " to mature or declare due the whole of the secured
indebtednesg and marshalling in the event of forecloaure of the
lians hereby created. If any such law now enforced, of which
Mortgagor, 1ie¢ heirs, devigees, representatives, successors and
assigns or any other person might take advantage despite this
paragraph, shall lwereafter be rvepealead or cease to bw enforced,
guch law shall not thereafter be deemed to preclude the application
of this paragraph.

3.08 Time of the Eseence. Time ls of the ensence with
respect to each and every. covenant, agreement and obligation of
Mortgagor under this Morigage, the Note and any and all other
ingtrupents now or hereafter ‘evidencing, securing or otherwise
relating to the Indebtedness. ' To.the fullest extent psrmitted by
law, Mortgagor waives all present and future statutes of limitation
with respect to the Indebtedness ol any part thereof in any action
or proveeding for the purpese of eufsreing this Mortgage or any
rights or romedies hereunder.

3.99 Power of Morrgagee Lo Reconvey -or Consent., Without
atfecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereoi, including such of
the Indebtedness as may be due at the time of or after any
reconvevance of the Premises to Mortgagor, or ‘the lien of this
Mortgage uvpon any remainder of the Premises which has not heen 8o
reconveyad for the full amount of the Indebtedness than or
thereaftexr secured hereby, or the rights and powers of ortgagee
with respect to such ramainder of the Premises, Mortgages may, at
its oaption, do any one or more of the following: (i) relrase all
or any part of the Indebtedness; (il) extend the time or otherwiae
alter the terms of payment of all or any part of the Indebtedness;
(1ii) accept additional or substitute security hereunder; (iv)
gubstitute for or release all or any part of the Premises as
sacurity hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the maklng of any map oxr plat of all
or any part of the Premises; (vii) Join in the granting of any
easement upon all or any part of the Premises; (vili) join in any
extension agreement or any agreement subordinating or otherwipe
affecting the lien or charge hereof or the priority thereof.

3.10 Successors and Assigns. Each and every cocvenant,
warranty and agreement of Mortgagor herein, if Mortyagor be more
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than one, shall be Jointly and severally binding upon and
antnrceable against Mortgagor, and each of them. As used herein
the cerms "Mortgagor" and “Mortgagee" shall include the named
Mortgagor and cthe named Mortgagee and their respective helrs,
executors, administrators, legal representatives, successors,
guccessors In title and asslgns.

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the Unlted States or or the
state ir. which the Premises are located or any political
gubdivision thereof deducting any lien from the value of the
Promises for the purpnse of taxation, or imposing upon Mortgagae
the payment of the whola or any part of the taxes or assassments or
charges or /lieng herein required to be pald by Mortgagor or
imposing a stamp.or other documentary tax on this Mortgaga or the
Note or the Indebtadness secured hereby or otherwlse changing in
any way the lawe telating to the *axation of mortgages or debts
saecured by mortgagee cr.the Mortgagee's interest in the Premises,
or the manper of collection of taxes, 40 as to alffect this Mortgage
or the indebtedness securec hereby or the holder thereof, then, and
in any such event, Mortgagor upon demand by Mortgages, shall pay
such  taxes or asssssmente,  or reimburse Mortgagee therefor;
provided, however, if in the (pinion of ccunsel for Mortgagee (i)
it might be unlawful to require lortgagor to make such payment or
(L1) the making of such payment might result in the imposition of
interest beyond the maximum amount-parmitted by law, then and in
such avent, Mortgagee may eluct, by nocicae in writing to Mortgagor,
co declare all of the indebtedness secugzd heareby to be and become
due and payable thirty (30) days from the-giving of such notice.

3.12 No Liens. Mortgagor shall pay whorn dua all claims for
labor performed and materlals furnished In Copnection with the
Promises, and shall keep the Premises free from iixuns of mechanics,
materialmen, laborers and others, from liens under any Federal,
state or local environmental statute, and from a1l other liens,
charges, mortgages, security agreements and encumbranchs nther than
encumbrances permitted hereunder and shall exhibit to sortgagee
upon request, gatisfactory evidence of the payment and discbarge of
such liens, charges, and encumbrances.

31.13 No Further Encumbrances. Mortgager shall not, without
the prior written consent of Mortgagee, create, suffer or psrmit to
be created or to exist any mortgage, deed of trust, security
interast, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whethar junior, secandary o) subordinate
or seniorv or prior to the lien of this Mortgage, To the extent the
Mortgagee has congented or so consente to any further encumbrances,
Mortgagor ahall perform all of ite obligations with respect to such
encumbrances, including without iimitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with coples of all checks or
other payments made to the holders of such encumbrances. Mortgagor
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shall alsc furnish Morrgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notices claiming the existence of a dafault thereundexr or giving
nctice of a condition which with the passage of time would give
rise to a default thereunder,

3.14 Uniform Commercial Ceode Security Agreement.  This
Mortgage ls intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above a3
part of the Premises which, under applicable law, may be subject to
a securily) interest pursuant to the Uniform Commercial Code, and
Mortgagor irereby qrants Mortgagee a security interest in said
ltems. Morcoagor agrees that Mortgagee may file thia Mortgage, or
a reproductlior thereof, in the real estate records or other
appropriate indesx. as & financing statement for any of the items
speclfied above ag part of the Premises. Any reproduction of this
Mortgage or of anv/osther security sgreement or financing statement
shall be sasufficient” is a financing setatement, In addition,
Mortgagor agrees to “execute and deliver to Mortgagee, upon
Mortgagee’s request, &ny financing setatements, as well as
extensiona, renewals and amendments thereof, and reproductions of
this Mortgage in such form 48 Mortgagee may require to perfect a
secuvity {nterest with respech to said items. Mortgagor shall pay
all costs of filing such financing statements and any extenslons,
ranewals, amendments and releauvsas thereotf, and shall pay all
reasonable costs and expenses of any racord searches for financing
statements Mortgagee may reasonably ce2quire. Without the prior
written consent of Mortgagee, Mortgagor shall not create or suffer
to be cveated pursuant tc the Uniform Commercial Code any other
securlty finverest Ln wsald items, including replacements and
addicions theretc. (Upon Mortgagor‘'s breach of any covenant or
agreement of Mortgagor contained in this Morigage, including the
covenantg to pay when due all sums secured v this Mortgage,
Mortgagee shall have the remedies of a gecured pacty under the
Unitform Commercial Code, and at Mortgagee's option, ray &lso invoke
the remedies provided in paragraph 2.02 of this Mortgaje as to such
iltems. In exercising any of sald remedies, Mortgagee mav: proceed
against the items of real property and any items of p=xsonal
property specified above as part of the Premises aseparately or
together and in any order whatscever, without in any way aftecting
the availability of Mortgagee’s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2,02 of
this Mortgage,

1.15 Construction Loan Provisione. Mortgagor agress to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the Constructlion Loan Aqreement shall be indebtednoss
of Mortgagor secured by this Mortgage, and much advances may be
obligatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completlon of the improvements
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to protect the securlity of this Instrument up to the principal
amount. of the Notae shall be treated as disbursements pursuant to
the Constructicn Loan Agreement. All such sums shall bear interest
from the date of disburpement at the rate stated in the Nota,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shall bear
interedt at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notlce from
Mcrtgagee to Mortgagor raqueeting payment therefor.

Frow time tc time as Mortgagee deems necessary to protect
Mortgages & interests, Mortgagor shall, upon request of Mortgagee,

. execute ana deliver to Morijagee, in such form as Mortgagee shall

direct, assignments of any and all rights or claims which relate to
the construccion of the Premises and which Mortgagor may have
againgt any party supplying or who has supplied labor, materials or
gervices in connecelion with construction of the Premisea. In case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agrefsment, Mortgqages, at Mortgagee's option, with
or without entry upon <iho Premises, (1) may invoke any of the
rights or remedies providsd in the Construction Loan Aqreement,
{ii) may accelerate the swws secured by this Mortgage and invoke
those remedies provided in paragraph 2.02 herecof, or (iii) may do
both,

3,16 Captions. Titles or captions of articies and paragraphs
contained i{n this Mortgage are igssrted only aB & matter of
convenlence and for reference, and in‘nu . way define, limit, extend
or describe the scope of this Mortgiéga. or the intent of any
provigion hereof.

3.17 Number and Gender. Whenever requivid by the context,
the singular number shall include the plural and thne gendsr of any
pronoun shall include the other genders.

3.18 Reconstruction of Premiaee, Anything herein) contained
to the contrary notwithstanding, in the avent of any losg or damage
to any portion of the Premises due to fire or other casualty. or in
the event that the Premises, or any portion thereof, are taksn or
damaged under the power of eminent domaln or by condemnation oo any
transaction in lieu of condemnation, all proceods received in
connection with any such casualty damage, eminent domain or
condemnation {the "Proceads") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebullding or
rostoration and operations of bullding and improvementa on the
Premises, The bulldings and improvements shall be so restored or
rabullt as tc be of at least equal value and substantially the same
chavacter as prior to such damage or destructlon. In the avent
Mortgagor is antitled to relmbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee heing furnished with
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guch building permits, archltect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
spprove, Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. TIn the event the cost of restoration exceeds the amount
of the Proceads, Mortgagor shall be required to deposit with
Mortgagee a sum of money equal to such deficiency prior to the
atart of restoration, In the event the Proceeds exceed the cost of
restoratton, such oxcess shall be applied as a prepayment of the
Loan. Coastructlon shall begin within three (3) months from the
date the Vroceeds are deposited with Mertgagee. In the event
Mortgagor js in default, the Proceeds of any such lnsurance policy
or policies shell, at Mortgagee's option, he applied to the
Iindebtedress secured hereby. Anything hereln contained to the
contrary notwithszanding, if, in the sole Jjudgment of Mortgagee,
thete Lu reasonable donbt as to Mortgagor's ability to complete
constructlon of the building and improvements, or 1f restoration ia
not commenced wlthin thrlee (3) months after any such loas, damage,
fire, casualty, condemnacion or eminent domaln taking all Proceeds
shall be applied as a prepaynent of the Loan.

This Commercial Mortgage, Securlty Agreement and Assignment of
Leases and Rents is executed ‘hy- AUSTIN BANK OF CHICAGO, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNEER TRUST AGREEMENT DATCD JUNE
7, 1995 AND KNOWN AS TRUST NO. 7177, 2pd it is expressly understocd
and agreed by and between the parties /hereto, anything herein to
the contrary notwlthatanding, that each snd all of the warranties,
indemnities, representations, covenants, ) undertakings and
agresmants hareln made on the part of the Trustee while in form
purporting to be the warranties, Indemnitios,. represertations,
covenants, undertakings and agreements of ‘gaid Trustee ave
nevartheless each and every one of them, nade and intended not as
personal warranties, Indemnities, representations, . covenanta,
undertakings and agreements by the Trustee or for the purpose or
with the intention of binding sald Trustee personally pvi are made
angd intended for the purpose cf binding only that portici-of the
Trust propercy speclflically described herein, and this inatrument
I8 exacuted and delivered by said Trustee not in its own right, but
solely in the exercise of the powers conferred upon it as such
Trustee; and that no personal liabllity or personal responsibiiity
ig assumed by nor shall at any time be aspserted or enforceable
against such Trustee on account of this instrument or on account of
any warranty, indemnity, representation, covenant, undertaking or
agreement of the sald Trustee in this instrument contained, either
exprossed or implied, all such personal liability, if any, being
oxpresaly waived and relsased.
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! IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
A, has caused the same to be executed by its duly authorized
‘ representatives, the date and year first above written.

AUSTIN BANK OF CHICAGO, NOT PERSONALLY,
BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED. q,uNE 7, 1995 JAND XNOWN AS
TRUST. NO.~ 1177 e

: //,{ g /.// N

SUPH T STHOPPE
Vicé HE&:;;bEMT/muSJ oFF CER..

STATE OF ILLINOIS/ )
]38
COUNTY OF COOK |

I, the undersigned, a Notary Public, in and for sald County, in the
State aforesald, DO HER¥HY  CERTIFY, that the above namad
f\’uI\anH{‘ m\-\op{)( Vibe &(’;:ﬁé TRUST bl

personally known to me to be tiua same parsonX whosa namex ane |3
subscribed to the foregoing instr-ument, appgayed hefore me this day
in person and severally acknowledgod that signed and deliversed
the sald instrument as such officers of sald Bank gnd caused the
seal of said Bank to be therounto” xnfiixed as ¢ frea and
veluntary act and as the free and volunviery act and deed of said

Bank, as the Trugtee aforesaid, for the usse and purposes tharein
set forth,

.. GIVEN under my hand and Notarial Seal, tiis /2.44 day of
J‘,a.éa.u.pub . 1996.

AMA
"OFFICIAL SEAL"
VICTORIA J. KLOBUKOWEK!
NOTARY PUBLIC STATE DF ILLINOIS
My Commission Explres 11/10/88

YYYyvy

3’:4‘:1614,-%/ Qq }'QEI 4 it‘ru ‘- ;44__.,

#Notary Fublic

Fan
-
3%y

- g
A S

-
T-¥%
]
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EXHIBIT "A"

A
Lots 4 through 11, incluslve, in Block 3, in Rossell’'s hddition to
Oak Park, a Subdivision of the North 20 acres of the West 25 acres
of the North 2&wcres of the Northwast 1/4 of Section 5, and the
North 20 acres of the FRast 25 acres of the North 75 acres of the
Northeapt 1/4 of Section 6, Township J9% Nerth, Range 13 East «f the
Third Pripcipal Merldian, in Cook County, Illinois.

PIN: 16~06-207-008 (Affects Lot
16-C6-207-007 (Affects Lot
16-064257-006 (Affects Lot
16-06~202+00% (Affects Lot
16-06-207-504 (Affects Lot
16-06-207-003 (Affacts Lot
16-06~207-002 (Affectn Lot
16-06~207-001 —taffects Lot

= D0~ Gy AN
Pt T e e e s’ N e

)
)

Common Address: 6407-6421L W, North Ave.
Oak Park, Iltincis
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EXHIBIT "B”

Genoral taxas for the year 1995, and subscquent years.

Prepared by and Mall tot
Steven J. Colompos/dm
17130 Torrence Av.

Sulte 260

tansing, TI 60438
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