Boc/w.oozfozozsypch F F I C IAL CO PY
98127882

THIS DOCUMENT PREPARED
BY, AND AFTER RECORDING,
SHOULD BE MAILED TO:

1 t .
oopnet Cgheg"gegélk’ - . DEPT-G1 RECORDING $85.00

&30 Dundee Rd.-Rm. 120 . T#0012 ‘TRAN 9187 02/16/96 :124=5g00
Northbrook, IL 60C62 ., MERL3CGE E-PA—-1DR2T7882
? ° N CODK COUNTY RECORDER

JUNIOR MORTGAGE AND SECURITY AGREEMENT

.
W)

THIS MORTGACF made as of this _5th day of February, 1296, by
BANK OF CHICAGO, fouwerly known as Bank of Chicago/Garfield Ridge,
not individually, Luc as Trustee under Trust Agreement dated
November 23, 1992, and known as Trust No. 92-11-3 (herein, whether
one or more, and if more-tlian one jointly and severally, called the
"Mortgagor") whose addrees, is 6353 West Fifty-fifth Street,
Chicago, Illinois 60638, to PiNK OF CHICAGO (herein, together with
its successors and assigns, incliuding each and every from time to
time holder of the Note hercinafter referred to, called the
"Mortgagee") whose address is (F353 West Fifty-Fifth Street,
Chicago, Illinois 60638, Attention: onald A. Stanczyk, Sr. V.P,

WHEREAS, Bank of Chicago, not individually, but as Trustee
under Trust Agreement dated October 16, 1995 and known as Trust No.
95-10-2 and its sole beneficiaries, Arnolda G.W. Anderson and Wilma
C. Anderson (singularly, a “"Borrower" ard collectively, the
"Borrowers"), have, concurrently herewith, executed and delivered
to the Mortgagee, a Mortgage Note dated the date nexreof, payable to
the order of Mortgagee, in the principal sum ‘°f Four Hundred
Thousand & 00/160 ($400,000,.90) Dollare t(herein call:d the "Note")
bearing interest at the variable rate specified thereiit 2we in the
manrer as provided therein and in any event on the {5t{h day of

February , 2001, the terms and provisions of which N=te are
incorporated herein and made a part hereof by thie reference with
the same =ffect as if set forth at length; and
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WHEREAS, as one of the conditions precedent to the extension
of the aforesaid loan to Borrowers, the Mortgagee requires that
this Mortgage secure payment of the Note, and Arnold G.W. Anderson
and Wilma C. Anderson, the sole beneficiaries of Mortgagor, have
directed Mortgagor to execute and deliver this Mortgage to the
Mortgagee; and

WHEREAS, the indebtedness evidenced by the Note, including the

principal thereof and interest and premium, if any, thereon, and
any extensions, refinancings, amendments, renewals, and modifica-

BOX 333-CTI




UNOFFICIAL COPY




UNOFFICIAL COPY

ticns thereof, in whole or in part, and any and all other sums
which may be at any time due or owing or required to be paid as
herein or in the Note provided, are herein called the "Indebtedness
Hereby Secured".

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreements herein and in the Note contained {(whether or not the
Mortgagor is personally liable for such payment, performance and
observanceil and in consgideration of the premises, and for other
good and vajuable congiderations, the receipt and sufficiency of
all of whicii ie hereby acknowledged by the Mortgagor, the Mertgagor
does hereby GRa)TT. RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagez all and sundry rights, interests and property
hereinafter described (all herein together called the "Premises"):

(a) All of the re3l estate (herein called the "Real Estate")
described in Exlibit *A* attached neieto and made a Part
hereof;

All buildings and 4iher improvements now or at any time
hereafter constructed or erected upon or located at the
Real Estate, together with and including, but not limited
to, all fixtures, equipnent, machinery, appliances and
other articles and attachments now or hereafter forming
part of, attached to or incoimcrated in any such building
or improvements (all herein enerally called the "Im-
provements") ;

All privileges, reservations, allowances, hereditaments,
tenements and appurtenances now or herezfter belonging or
pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and Jjnterest of
Mortgagor in any and all leases, subleases, acrangements
cr agreements relating to the uge and occupancy of the
Real Estate and Imprcvements or any portion therell, now
or hereafter existing or entered intce (all herein
generally called "Leases"), together with all cash or
security deposits, advance rentals and other deposits or
payments of similar nature given in connection with any !
Leases;

All rents, issues, profits, royalties, income, avails,
and other benefits now or hereafter derived from the Real
Estate and Improvements, under Leases or ctherwise (all
herein generally called "Rents"), subject to the right,
power and authority given to the Mortgagor in the
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Assignment hereinafter referred to, to collect and apply
the Rents;

All right, title and interest of Mortgager in and to all
options to purchase or lease the Real Estate or Improve-
mente or any portion thereof or interest therein, or any
other rights, interests or greater estates in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

Any interests, estates or other claimz, both in law and
in equity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or other
rights, interests or properties comprising the Premises
row owned or hereafter acquired;

All iight, title and interest of Mortgagor now owned or
hereafcer acquired in and to (i} any land or vaults lying
within/Che right-of-way of any street or alley, open or
proposed,  Adjoining the Real Estate; {ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connactiocn with the Real Estate and Improve-
ments; (iii) any and all rights and interests of every
name or nature tcrning part of or used in connection with
the Real Estate and/or the operation and maintenance of
the Improvements; (iv} all easements, rights-of-way and
rights used in connection with the Real Estate or
Improvements or as a mearn# of access thereto; and {v) all
water rights and shares of stock evidencing the same;

All right, title and interest /ci Mortgagor in and to all
tangible personal property (harein called "Personal
Property"), owned by Mcrtgagor ard now or at any time
hereafter located in, on or at c¢he Real Eastate or
Improvements or used or useful in con-ection therewith,
including, but not limited to:

{1} all furniture, furnishings and equipnen: furnished
by Mortgagor to tenants of the Real Tgtate or
Improvements;

all building materials and equipment located upon
the Real Estate and intended to be incorporated in
the Improvements now or hereafter to be constructed
thereon, whether or not yet incorporated in such
Improvements;

all machines, machinery, fixtures, apparatus,
equipment or articles used in supplying heating,
gas, electricity, air-conditioning, water, light,
power, sprinkler protection, waste removal, refrig-
eration and ventilatioun, and all fire sprinklers,
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alarm systems, electronic monitoring equipment and
devices;

all window or structural cleaning rigs, maintenance
equipment relating to exclusion of vermin or in-
sects and removal of dust, refuse or garbage;

all lobby ard other indoor and outdoor furniture,
including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window shades,
venetian blinds and curtains;

21l lamps, chandeliers and other lighting fixtures;
all recreational equipment and materials;
all office furniture, equipment and supplies;

all kitcrern equipment, including refrigerators,
ovens, dishwashers, range hoods and exhaust systems
and disposal wiiits;

all laundry equippent, including washers and dry-
ers;

all tractors, mowers, cwezpers, snow removal equip-
ment and other equipmert used in maintenance of
exterior portions of the Recal Estate; and

all maintenance supplies and iuvantories;

provided that the enumeration of any specific articles of Per-
sonal Property set forth above shall in no way zxclude or be
held to exclude any items of property not specifically
enumerated; but provided that there shall be excludei from and
not included within the term "Personal Property"” &s used
herein and hereby mortgaged and conveyed, any equipmernt, trade
fixtures, furniture, furnishings or other property of tenants
of the Premises;

(j) All the estate, interest, right, title or other claim or
demand which Mortgagor now has or may hereafter have or
acquire with respect to (i) the proceeds of insurance in
effect with respect to the Premises and {ii) any and all
awards, claims for damages and other compensation made
for or consequent upon the taking by condemnation,
eminent domain or any like proceeding, or by any proceed-
ing, or purchase in lieu thereof, of the whole or any
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part of the Premises, including, without limitation, any
awards and compensation resulting from a change of grade
of streets and awards and compensation for severance dam-
ages (all herein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mort-
gaged and conveyed or intended so tc be, together with the rents,
issues and profits thereof, unto the Mortgagee forever, free from
all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expregsly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possessicn of the Premises after any default in the payment of all
or any parr of the Indebtedness Hereby Secured, or the breach of
any coverant or agreement herein contained, or upon the occurrence
of any Evern: of Default, as hereinafter defined;

FOR THE PUPPOSE OF SECURING:

(a} Payment ©f -the indebtedness with interest thereon
evidenced Ly the Note and any and all modifications,
extensions ard renewals thereof, and all other Indebted-
nese Hereby Secured;

Performance and obuservance by Mortgagor of all of the
terms, preovisions, covanants and agreements on Mort-
gagor’s part to be performed and observed under the
Agsignment referred to i Section 25 hereof;

Performance and observance ‘py Mortgagor and Borrowers,
respectively, of all of the terms, provisions, covenants
and agreements on Mortgagor’'s and Sorrowers’ part to be
performed or observed under thie’ loan Documents (as
defined in the Note) of even date heiewith, entered into
by and between Mortgagee and Mortgagor ard/or Borrowers;
and

Performance by any guarantor of its obligatior.s under any
guaranty or other instrument given to further sscure the
payment of the Indebtedness Hereby Secured or the
performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and these presents are upon the
expresa condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then Mortgagee shall release this Mortgage at the
expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:
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1. Payment of Indebtedness. The Mortgagor will duly and promptly
pay, out of the trust estate, each and every installment of the
principal of and interest and premium, if any, on the Note, and all
other Indebtedness Hereby Secured, as the same become due, and will
duly perform and observe all of the covenants, agreements and pro-
vicions herein or in the Note provided.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The
Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now
or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

V.aep the Premises in good condition and repair, without
waste . and free from mechanics’ liens, materialmen’s or
like )liens or claims or other liens or claims for lien
not exriessly subordinated to the lien hereof;

pay, when cdue. any indebtedness which may be secured by
a lien or clarye on the Premises on a parity with or
superior to thnz lien hereof, and upon request exhibit
satisfactory evildence of the discharge of such lien to
the Mortgagee;

complete, within a reascnable time, any Improvements now
or at any time in the process of erection upon the
Premises;

comply with all requirements oZ law, municipal ordinances
or restrictions and covenants of racord with respect to
the Premises and the uge thereot;

make no material alterations in the Picwises, except as
required by law or municipal ordinance;

guffer or permit no change in the general na:nre of the
occupancy of the Premises without the Mortgegea’s prior
written consent;

pay when due all operating costs of the Premises;

initiate or acquiesce in no zoning reclassification with
regpect to the Premises, without the Mortgagee’s prior
written consent; and

provide, improve, grade, surface and thereafter maintain,
¢clean, repair, police and adequately light parking areas
within the Premises of sufficient size to accommodate not
less that all standard-size American-made automobiles or
ag may be required by law, ordinance or regulation,
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together with any sidewalks, aisles, streets, driveways
and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof.

3. Taxes. The Mortgagor will pay when due and before any penalty
attaches, all general and special taxes, agsessments, water char-
ges, sewer charges, and other fees, taxes, charges and assesaments
of every kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the
Mortgagec¢ Auplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provisicns of Section 29 hereof; provided that {a) in the event
that any law cr court decree has the effect of deducting from the
value of land for the purposes of taxation any lien thereon, or
imposing upon the Mortgagee the payment in whole or any part of the
Taxes or liens hereln required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mecrtgages or debts
secured by mortgages or in the interest of the Mortgagee in the
Premises or the manner of cnllection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, and in any such evenl, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, Or reimburse the Mortgagee therefor
and (b) nothing in this Sectien~3 contained shall require the
Mortgagor to pay any income, franciiise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied against such
income expressly as and for a specific substitute for Taxes on the
Premiges, and then only in an amount corputed as if the Mortgagee
derived no income from any source other “‘han its interest here-
under.

4. Insurance Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may fronm time to time
require, and in any event including:

{a) Insurance against loss to the Improvements <aused by
fire, lightning and risks covered by the so-cailzd "all
perils” endorsement and such other risks as the Mortgagee
may reasonably require, in amounts (but in no event less
than the initial stated principal amount of the Note)
equal to the full replacement value of the Improvements,
plus the cost of debris removal, with full replacement
cost endorsement;

Comprehensive general public liability insurance against
bodily injury and property damage in any way arising in
connection with the Premises with such limits as the
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Mortgagee may reasonably require and in any event not
less than $2,000,000.00 single limit coverage;

During the making of any alterations or improvements to
the Premises (i) insurance covering claims based on the
owner’'s contingent liability not covered by the insurance
provided in Subsection {b) above; (ii) Workmen'’'s Compen-
sation insurance covering all persons engaged in making
such alterations or improvements; and (iii) builder’s
risk insurance complete form;

Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises is in a "flcod
plain area" as defined by the Federal Insurance Adminis-
tracion pursuant to the Federal Flood Disaster Protection
Act' ¢f 1973, as amended;

Rental ‘value insurance (or, at the discretion of the
Mortgagee, husiness interruption insurance) in amounts
sufficient <o pay during any period of up to one (1} year
in which the Improvements may be damaged or destroyed (i)
all rents derivegd from the Premises and (ii) all amounts
{including, but no! limited t-, all taxes, assessments,
utility charges and insurance premiums) required herein
to be paid by the Mortgagor or by tenants of the Premis-
es; and

If any part of the Premises is now or hereafter used for
the sale or dispensing of Dzar, wine, spirita or any
other alcoholic beverages,  rs-called *“Dram Shop" or
"Innkeeper's Liability" insuraice against claims or
liability arising directly or indirectly to persons or
property on account of such sale oi- Jispensing of beer,
wine, spirits or other alcoholic beverszaoes, including in
such coverage loss of means of support, all in amounts as
may be required by law or as the Mortgague may specify,
but in no event less than $2,000,000.00 sinale limit
coverage.

5. Insurance Policies. All policies of insurance to be maintained
and provided as required by Section & hereof shall

(a)

be in forms, companies having a Best Insurance Guide
rating of A+ or A and are licensed to transact business
in the State of 1Illinecis and amounts reasonably
satisfactory to Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses
or endorgements in favor of and with loss payable to
Mortgagee;
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contain endorsements that no act or negligence of the
insured or any occupant and no occupancy or use of the
Premises for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
enforceability of such pclicies as against Mortgagee;

be written in amounts sufficient to prevent Mortgagor
from becoming a coinsuvrer; and

(d) provide for thirty (30) days’ prior written notice of
cancellation or material modification to Mortgagee.

Mortaagor will deliver all policies, and including additional
and renewsl policies to Mortgagee, and in case of insurance
policies alimut to expire, the Mortgagor will deliver renewal
pelicies not-less than thirty (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes, In order to assure the payment of Taxes with
respect to the Premirfes as and when the same shall become due and
payable:

(a} The Mortgagor shall deposit with the Mortgagee on the
first day of eacii snd every month, commencing with the
date the first paywnent of interest and/or principal and
interest ghall becom: due on the Indebtedness Hereby
Secured, an amount equal to:

(i) One-Twelfth {1/12) of {he Taxes next to become due
upon the Premises; prcovided that, in the case of
the first such deposit, there shall be deposited in
addition an amount as estimited by Mortgagee which,
when added to monthly deposit=s to be made there-
after as provided for herein, - shall assure to
Mortgagee's satisfaction that thara will be suffi-
cient funds on deposit to pay Taxee, as they come
due;

provided that the amount of such deposits (hereir generally
called "Tax Deposits") shall be based upon Mcriyagee’s
reasonable estimate as to the amount of Taxes next uvo be
payable; and all Tax Deposits shall be held by the Mortgagee
without any allowance of interest thereon.

(b) The aggregate of the monthly Tax Deposits, together with
monthly payments cof interest and/or principal and
interest payable on the Note shall be paid in a single
payment each month, to be applied to the following items
in the order stated:

(i} Taxes;

¢88L5136




UNOFFICIAL COPY




UNOFFICIAL COPY

{ii) Indebtedness Hereby Secured other than principal
and interest on the Note;

{iii)} 1Interest on the Note; and

(iv) The principal of the Note.

The Mortgagee will, out of the Tax Deposits, upon the
presentation tc the Mortgagee by the Mortgagor of the
bille therefor, pay the Taxes cr will, upon presentaticn
of receipted billa therefor, reimburse the Mortgagor for
such payments made by the Mortgagor. If the total Tax

Neposits on hand shall not be sufficient to pay all of
Lhe Taxes when the same shall become due, then the
Morugagor shall pay to the Mortgagee on demand any amount
necesisary to make up the deficiency. If the total of such
Deposits exceed the amount required to pay the Taxes,
such excess shall be credited on subsequent payments to
be made for such items.

in the event  ¢of a default in any of the provisions
contained in.. this Mortgage or in the Note, the Mort-
gagee may, at its-option, without being required so to
do, apply any 724  Deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as
the Mortgagee may eliéct. When the Indebtedness Hereby
Secured has been fully ' raid, then any remaining Tax
Depoeits shall be paid tc the Mortgagor. All Tax Depo-
sits are hereby pledged as 2dditional security for the
Indebtedness Hereby Secured, (and shall be held in truast
to be irrevocably applied for Lhe purposes for which made
as herein provided, and ghall nct bLe subject to the di-
rection or controel of the Mortzager:

Notwithstanding anything to the conirary herein con-
tained, the Mortgagee shall not be liable for any failure
to appiy to the payment of Taxes any amounte deposited as
Tax Deposits unless the Mortgagor, while 0o default
exists hereunder and within a reasonable tiwe prior to
the due date, shall have requested the Morcgjazee in
writing to make application of such Deposits on laad to
the payment of the particular Taxes for the payment of
which such Deposits were made, accompanied by the bills
therefor.

Anything herein to the contrary notwithstanding, so long agn
ta) the Mortgage and Security Agreement dated September 25, 139p=s
from Bank of Chicago, as Trustee under Trust Agreement dateds
November 23, 1992 and known as Trust No. 92-11-3 to Mortgagee,
recorded against the Premises remains outstanding, and (b} all tajgg
deposits required to be made under such Mortgage and Securit N
Agreement are made in strict accordance with the terms thereof,
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Mortgagor shall be relieved of its obligations under this Mortgage
to comply with the tax deposit provisions of this Mortgage.

7. Proceads of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and,

{a}

In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby authorized at its option
either (i} to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
rrovided that the Mortgagor may itself adjust losses
aygregating not in excess of Five Thousand Dollars
($5,200.00), and provided further that in any case the
Mortgegee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurrcd bv the Mortgagee in the adjustment and collec-
tion of inpuvance proceeds shall be so much additional
Indebtedness Hzreby Secured, and shall be reimbursed to
the Mortgagee upon demand;

In the event of any insured damage to or destruction of
the Premigses or any part thereof ({herein called an
"Insured Casualty”) and i1f, in the reascnabkle judgment of
the Mortgagee, the Finuises can be restored to an
architectural and econowi< unit of the same character
and not less valuable than'tn= same was prior to the In-
sured Casualty, and adequately securing the outstanding
balance of the Indebtednass’ Hereby Secured and the
insurers do not deny liability t5> the insured, then, if
no Event of Default as hereinaftes defined shall have
occurred and be then continuing, the proceeds of insur-
ance shall be applied to reimburse the “ortgagor for the
cost of restoring, repairing, replacing or rebuilding
(herein generally called "Restoring") the framises or any
part thereof subject to Insured Casualty, ae previded for
in Section 9 hereof;

If in the reasonable judgment of Mortgagee the rFremises
cannot be restored to an architectural and economic unit
as provided for in Subsection (b) above, then at any time
from and after the Insured Casualty, upon thirty (30)
days’ written notice to Mortgagor, Mortgagee may declare
the entire balance of the Indebtedness Hereby Secured to
be, and at the expiration of such thirty (30) day period
the Indebtedness Hereby Secured shall be and become,
immediately due and payable;

Except as provided fcr in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance
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(including amounts not required for Restoring effected in
accordance with Subsection {b} above) consequent upon any
Insured Casualty toward the Indebtedness Hereby Secured,
in such order or manner as the Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness
Hereby Secured made out of insurance proceeds as afore-
said;

In the event that proceeds of insurance, if any, shall be
made availlable to the Mortgager for the restoring of the
Premises, Mortgagor hereby covenants to restore the same
so that the Premises will Le of at least equal value and
of substantially the same character as prior to such
Jamage or destruction; all to be effected in accordance
win plans and specifications to be first submitted to
and apwroved by the Mortgagee;

Any portion of the insurance proceeds remaining after
payment in Tull of the Indebtedness Hereby Secured shall
be paid to Meorigagor or as ordered by a court of compe-
tent jurisdiction;

No interest shall be payable by Mortgagee on account of
any insurance proceeds at anytime held by Mortgagee.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice
of any prcceeedings, instituted or clireatened, seeking condemnation
or taking Ly eminent domain or any 1ik2 process (herein generally
called a "Taking"), of all or any part of the Premises, including
damages to grade; and,

(a)

Mocrtgagor hereby assigns, transteis and sets over unto
Mortgagee the entirz proceeds of ziy Award consequent
upon any Taking;

If in the reascnable judgment of the Mortgagee the
Premises can be restored to an architectural 2nd economic
unit of the same character and not less valuakle ihan the
Premises prior to such Taking and adequately secCuring the
outstanding balance of the Indebtedness Hereby Szcured,
then if no Event of Default, as hereinafter defined,
shall have occurred and be then continuing, the Award
shall be applied to reimburse Mortgagor for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Section 9 hereof;

If in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic unit
as provided for in Subsection (b) above, then at any time
from and after the Taking, upon thirty (30) days’ written
notice to Mortgagor. Mortgagee may declare the entire
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balance of the Indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the
Indebtedness Hereby Secured shall be and become, imme-
diately due and payable;

Except as provided for in Subsection (b) of this Section
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
Subsection (b) above} toward the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment cf the Indebtedness Hereby
Secured made out of any Award as aforesaid;

'n)the event that any Award shall be made available to
tne jMortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
restors: the remaining portion of the Premises so that it
will be of at least equal value and of substantially the
same character as prior to such Taking, all to be
effected in xcvordance with plans and specifications to
be first subwitted to and approved by Mortgages;

Any portion of any Award remaining after payment in full
of the Indebtednegs Hereby Secured shall be paid to
Mortgagor or as order:d oy a court of competent jurisdic-
tion;

{g) No interest shall be payarle by Mortgagee on account of
any Award at any time held Ly Mortgagee.

9. Disbursement of Insurance Proceeds and Cordemmnation Awards. In
the event the Mortgagor is entitled to reimoursement out of in-
surance proceeds or any Award held by the Mortgagee, such proceeds
shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurancers satisfactory
to the Mortgagee that such funds are available} suificient in
addition to the proceeds of insurance or Award, to courlete the
proposed Restoring, and with such architect’s certificate, waivers
of lien, contractor’s sworn statements and such other evidasuce of
cost and of payment as the Mortgagee may reasonably require and
approve; and the Mortgagee may, in any event, require that all
plans and specifications for such Restoring be submitted to and
approved by the Mortgagee priox to commencement of work. No payment
made prior to the final completion of the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time
to time; funds other than proceeds cf insurance or the Award shall
be disbursed prior to disbursement of such proceeds; and at all
times the undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, together with funds deposited for the
purpogse or irrevocably committed to the satisfaction of the
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Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restoring, free and clear
of all liens or claims for lien.

10, Stamp Tax. If, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomeg due in respect of the issuance of the Note, the
Mortgagor shall pay such tax in the manner required by such law.

11. Intentionally Deleted.

12, Efitecc of Extensions of Time, Amendments on Junior Liens and
Others. If the payment of the Indebtedness Hereby Secured, or any
part thereci, be extended or varied, or if any part of the security
be released,  aQll persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent
to such extensicn, variation or release, and their liability, if
any, and the lien, 2nd all provisions hereof, shall continue in
full force and effect; the right of recourse against all such
rersons being expresesly cegerved by the Mortgagee, notwithastanding
any such extensiong, variation or release., Any person, firm or
corporation taking a junier mortgage or other lien upon the
Premises or any interest therein, shall take the said lien subject
to the rights of the Mortgagee herein to amend, medify and
supplement this Mortgage, the N¢te, and the Assignment hereinafter
referred to, and to vary the ratz of interest and the method of
computing the same, and to impore  additional fees and other
charges, and to extend the maturity »f the Indebtednesa Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this Mort-
gage losing its priority over the rights ¢f auy such junior lien.
Nothing in this Section contained shall be conztrued as waiving any
provision of Section 17 hereof which provides, umung other things,
that it shall constitute an Event of Default it the Premises be
sold, conveyed or encumbered,

13. Effect of Changes in Tax Lawa. In the event of the enactment
after the date hereof by any legislative authority havira juris-
diction of the Premises of any law deducting from the valu¢ of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation
of mortgage or debts secured by mortgages or the Mortgagee’s
interest in the Premises, or the method of collecting taxes, so as
to affect this Mortgage or the Indebtedness Hereby Secured, or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
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notice to the Mortgagor, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and pzyable on a date
gpecified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hereby Secured shall then be due
and payable without premium or penalty on the date so specified in
such notice,

14. Mortgagee’s Performance of Mortgagor’s Obligations. In case of
default therein, the Mortgagee either before or after acceleration
of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein
which is zequired of the Mortgagor (whether or not the Mortgagor is
personally -liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to meke full or partial payments of principal or interest
on prior encumorances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises, or contest-onuy tax or assesament, and wmay, but shall not
be required to, complete construction, furnishing and equipping of
the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvencnts and pay operating costs and expen-
ses, including management tcea. of every kind and nature in con-
nection therewith, so that th¢ Premises and Improvements shall be
operational and usable for their intended purposes. All monies paid
for any of the purposee herein autliorized, and all expenseg paid or
incurred in connection therewith, inclouding attorney’s fees and any
other meonies advanced by the Mortgagee .7 protect the Premises and
the lien hereof, or to complete construction, furnishing and equip-
ping or to rent, operate and manage t{ne DIramises and such Im-
provements or to pay any such operating cocts and expenses thereof
or to keep the Premises and Improvements operuarzional and usable for
their intended putrposes, shall be so much addibicnal Indebtedness
Hereby Secured, whether or not they exceed the amdunt of the Note,
and shall become immediately due and payable withcut notice, and
with interest thereon at the default rate, specified in the Note
(herein called the "Default Rate")., Inaction of the #ortgagee
shall never be considered a waiver of any right accruing ¢o it on
account of any default on the part of the Mortgagor. The Mcrtaagee,
in making any payment hereby authorized (a) relating to tayes and
asgessments, may do so according to any bill, statement or esti-
mate, without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; or (c} in connection with the
completion of construction, furnishing or equipping of the Improve-
ments or the Premises or the rental, operation or management of the
Premises or the payment of operating coste and expenses thereof,
Mortgagee may do so in such amounts and toc such persons as
Mortgagee may deem appropriate and may enter into such contracts
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therefor as Mortgagee may deem appreopriate or may perform the same
itself,

15. Inspection of Premises. The Mortgagee shall have the right to
ingpect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose.

16. Financial Statements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of the beneficiary of
Mortgagor furnish to the Mortgagee at the place where interest
thereon is then payable, the financial statement of the beneficiary
of Mortgagor and each guarantor or co-maker of the Note, currently
dated, ‘and financial and operating statements of the Premises for
such fiscal year, all in reasonable detail and in any event
including a“kalance sheet and income statement. Such financial and
operating scacaments shall be prepared and certified at the expense
cof Mortgagor in si'ch manner as may be acceptable to the Mortgagee,
and the Mortgagae may, by notice in writing to the Mortgagor,
require that the s=ame be prepared and certified, pursuant to audit,
by a firm of independunc certified public accountants satiasfactory
to Mortgagee. If the staiements furnished shall not be prepared in
accordance with generally accepted accounting principles coneis-
tently applied, or if Mortascor fails to furnish the same when due,
Mortgagee may audit or cavss to be audited the books of the
Premises, the Mortgagor, the Deneficiary of Mortgagor and/or each
guarantor or co-maker of the Note, at Mortgagor’s expense, and the
costg of such audit shall be so mucn additional Indebtedness Hereby
Secured bearing interest at the Tefault Rate until paid, and
payable upon demard.

17. Regtrictions on Tranasfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written consent
of the Mortgagee, any of the following shall  occur, and in any
event Mortgagee may condition its consent upor such increase in
rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may 1a its sole
discretion require:

{a) If the Mortgagor shall create, effect, contracc for,
commit to or consent to or shall suffer or pernit any
conveyance, sale, aseignment, transfer, 1lien, pledge,
mortgage, security interest or other encumbrance or
alienation of the Premises or any part thereof, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined in Section 18 no longer
useful in connection with the operation of the Premises
{herein called "Cbsolete Collateral"), provided that
prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral,
subject to the lien herecf, of at least equal value and
utility;
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{p) If the Mortgagor is a trustee, then if any beneficiary of
the Mortgagor shall create, effect, contract for, commit
to or congent to, or shall suffer or permit, any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of such
beneficiary’s beneficial interest in the Mortgagor;

(c} If the Mortgagor is a corporation, or if any corporation
is a beneficiary of a trustee mortgagor, then if any
shareholder of such corporation shall create, effect
contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or
ziienation of any such shareholder’s shares in such
coiporation; provided that if such corporation is a
coirporation whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
then this Section 17(c) shall be inapplicable;

(d) If the Mortygsgor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a partnership
or joint venture. then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or (onsent to or shall suffer or permit
any sale, assignment:, transfer, lien, pledge, mortgage,
security interest or Other encumbrance or alienation of
any partnership interes. or joint venture interest, as
the case may be, of such psrtner or joint venturer; or

(e) If there shall be any change in control (by way of
transfers of atock ownership, pArtnership interest or
otherwise} in any general partner which directly or
indirectly controls or is a generul partner of a part-
nership or joint venture beneficiary -as described in
Subsection 17(d) above;

(each event described in the foregoing Sections 17{a), thru (e),
inclusive, being sometimes hereinafter referred to as "Lrpermitted
Transfer") in each case whether any such conveyanze, sale,
assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregoing provigions of this Section 17 shall not
apply (i) to liens securing the Indebtedness Hereby Secured, (ii}
to the lien of current taxes and assessments not yet due and
payable or (iii) to any transfers of the Premiges, or part thereof,
or interest therein, or any beneficial interests, or shares of
stock or partnership or joint venture interests as the case may be,
in the Mortgagor or any beneficiary of a trustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner’c heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.
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The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premiges, or such beneficial
interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a trustee Mortgag-
ar.

18. Uniform Commercial Code. This Mortgage counstitutes a Security
Agreement under the Uniform Commercial Code of the State in which
the Premises is located (herein called the "Code") with respect to
any part’'of the Premises which may or might now or hereafter be or
be deened to be perscnal property, fixtures or property other than
real estate, (all herein called "Collateral"); all of the terms,
provisions, <onditions and agreements contained in this Mortgage
pertain and &pply to the Cocllateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or
applicability of any other provisions of this Mortgage but shall be
in addition thereto"

{a} The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner cf the
Collateral, subjec’. co no liens, charges or encumbrances
other than the lien hereof.

The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor's own use or as the _equipment and furnishings
furnished by Mortgagor, as Jandlord, to tenants of the
Premises.

The Collateral will be kept at the Real Estate and will
not be removed therefrom without -the. consent of the
Mortgagee {being the Secured Party as :ihat term is used
in the Code) by Mertgagor or any other person; and the
Collateral may be affixed to such Real mstrate but will
not be affixed to any othexr real estate.

The only persons having any interest in the Premizes are
the Mortgagor and Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
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perfected  security interest in the Collateral as
gecurity for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the ceost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable.

Upcn any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the juris-
diction where rights or remedies are asserted) and at any
time thereafter (such default or Event of Default not
having previously been cured), the Mortgagee at its
oplion may declare the Indebtedness Hereby Secured
imncdiately due and payable, all as more fully set forth
in Sezuion 19 hereof, and thereupon Mortgagee shall have
the rem:dies of a secured party under the Code, includ-
ing, without limitation, the right to take immediate and
exclusive pissession of the Collateral, or any part
thereof, and for that purpose may, so far as the Mortgag-
or can give autharity therefor, with or without judicial
process, enter {if-this can be done without breach of the
peace) upon any plece which the Collateral or any part
thereof may be situated and remove the same therefrom
(provided that if tlie Collateral is affixed to real
estate, such removal snill be subject to the conditions
stated in the Code); and chba Mortgagee shall be entitled
to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, ar may propose to retain the
Collateral subject to the Mortgagerz's right of redemption
in satisfaction of the Mortgagur’'s obligations as
provided in the Code. The Mortgagee without removal may
render the Collateral wunusable and “dispose of the
Collateral on the Premises. The Mortgagree may require the
Mortgagor tc assemble the Collateral and make it avail-
able to the Mortgagee for its possession at a place to be
designated by Mortgagee which is reasonably czovenient to
both parties. The Mortgagee will give at leas? ten (10}
days’ notice of the time and place of any puklir sale
thereof or of the time after which any private 3zle or
any other intended disposition thereof is made. The
reguirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent,
postage prepaid, to the address of Mortgagor determined
as provided in Section 37 hereof, at least ten (10) days
before the time of the sale or disposition. The Mortgagee
may buy at any public sale, and if the Collateral is a
type customarily sold in a recognized market or is of a
type which is the subject of widely distributed standard
price gquotations, Mortgagee may buy at any private
sale. Any such sale may be held as part of and in con-
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junction with any foreclosure sale of the Real Estate
comprigsed within the Premises, the Collateral and Real
Estate tc be Bold as one lot if Mortgagee so elects. The
net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, prepar-
ing for sale, selling or the like and the reasonable
attorneys’ fees and legal expenses incurred by Mortgagee,
shall be applied toward the Indebtedness Hereby Secured.
The Mortgagee will account to the Mortgagor for any sur-
plus realized on such disposition. The Mortgagor will
remain liable for any deficiency remaining after any such
disposition.

The remedies of the Mortgagee hereunder are cumulative
2od, the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
construad as a waiver of any of the other remedies of the
Mortgagse, including having the Collateral deemed part of
the Real Estate upon any foreclosure thereof so long as
any part cfc the Indebtedness Hereby Secured remains
unsatisfied.

The terms and provisions contained in this Secticn 18
shall, unless the¢ countext otherwise requires, have the
meanings and be coa3trued as provided in the Code.

19. Eventa of Default. If one or more of the following events
{herein called "Events of Default®) shall occur:

(a)

If default is made in the due.and punctual payment of the
Note or any installment thexeof. either principal or
interest, as and when the same s due and payable, and
any applicable period of grace spzcified in the Note
shall have elapsed; or

If default is made in the making of any payment of any
other monies required to be made under .Lhe Note or
hereunder and such default shall not be curad within
geven {7) days after written notice thereof tc Mortgagor;
or

If an Unpermitted Transfer as described in Section 17
hereof shall occur and be continuing without notice or
period of grace of any kind; or

If default is¢ made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered hereunder, without notice or grace of any kind;
or

If {and for the purpose of this Section 19(e) only, the
term Mortgagor shall mean and include not only Mortgagor
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but any Borrower and each person whe, as guarantor, ¢co-
maker or otherwise, shall be or become liable for or
obligated upon all or any part of the Indebtedness Hereby
Secured or any of the covenants or agreements contained
herein),

(i) The Mortgagor shall file a voluntary petition for
relief under the United States Bankruptcy Code (the
"Bankruptcy Code") or any similar law, state or
federal, now or hereafter in effect, or

The Mortgagor shall file an answer admitting insol-
vency or inability to pay its debts, or

Wwithin sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such
sankruptecy Code or similar law, such proceedings
4ball not have been vacated or stayed, or

The Myrtgagor shall be adjudicated a bankrupt, or a
trustee ~cr receiver shall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor' s nroperty or the Premises, in any invol-
untary prcceeding, or any court shall have taken
jurisdiction ¢f all or the major part of the Mort-
gagor's property o the Premises in any involuntary
proceeding for tlie reorganization, dissolution,
liguidaticn or winfing up of the Mortgagor, and
such trustee or receiver shall not be discharged or
such jurisdiction relinguished or vacated or stayed
on appeal or otherwigse strved within sixty (60)
days, or

The Mortgagor shall make ar- zZssignment for the
benefit of creditors or shall adiit in writing its
inability to pay its debts generalls as they become
due or shall comsent to the appointrent of a re-
ceiver or trustee or liquidator of all ~r the major
part of its property, or the Premises; o¢

If any default shall exist under the provisions of
Section 25 herecf or under the Assignment; or

If default shall continue for thirty (30) days after
notice thereof by the Mortgagee to the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein contained, provided,
however, that in the event of a default which is not
capable of being cured within said 30 day peried, the
time to cure the same shall be extended for an additional
30 day period if within said 30 day period, Mortgagor
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shall initiate and diligently pursue a course of action
reasonably expected to cure such default; oxr

If the Premises shall be abandoned; or

If any default shall exist under the provisions of any of
the cther Loan Documents; or

If any representation made by or on behalf of Mortgagor
in connection with the Indebtedness Hereby Secured, shall
prove untrue in any material respect; or

If any individual beneficiary of the Mortgagor shall die
or become incompetent; or

J{ A default shall occur under any other mortgage
recordad against the Premises, or any portion thereof,
and surcr default shall not be cured within any applicable
cure or Jrace period; cr

If a defaulr shall occur under that certain Mortgage and
Security Agre2ment of even date herewith between Bank of
Chicago as Trugsiee under Trust Agreement dated October
16, 1995 and know:i ag Trust No. 95-10-2 as mortgagor and
Mortgagee as mortjagee, recorded against the real
property and improvercnts commonly known as 941 West
Agatite Avenue, Chicagn, Tllinois, and such default shall
not be cured within any'applicable cure or grace period;

then the Mortgagee is hereby authorized and empowered, at its
option, and without arifecting the lisn hereby created or the
priority of said lien or any right of the Moitgagee hereunder, to
declare, without further notice all Indebtednzss Hereby Secured to
be immediately due and payable, whether or (not such default is
thereafter remedied by the Mortgagor, and the Wertgagee may imme-
diately proceed to foreclose this Mortgage anc/cr exercise any
right, power or remedy provided by this Mortgage, the Note, the
Assignment, any other Loan Document, or by law Or in equity
conferred. Mortgagees shall further have the unrestricted wight, at
its sole electicn, to foreclose the lien of this Mortgage 2z to the
entire Premises or any portion or portions thereof, and reserves
the right to institute separate foreclosure proceedings against the
separate parcels comprising the Premises.

In any case in which under the provisions of this Mortgage Mort-
gagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after judgment thereunder, and at all times until
confirmation of sale, Mortgagor shall forthwith, upon demand of
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Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
tc take and upon Mortgagee’s reguest to the court to be placed in
actual posseassion of, Mortgagee shall be placed in possession of,
the Premises or any part thereof, personally, or by its agent or
attorneys as provided in Subsections (b) {2} and (¢) of Section
5/15-1701 of the Il.inois Mortgage Foreclogure Law (the "Act"). In
such event Mortgagee in its discretion may, with or without force
and with or without process of law, enter upon and take and
maintain or may apply to the court in which a foreclosure is
pending to be placed in possession of all or any part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Premises relating
therete, and may exclude Mortgagor, it agents or servants, wholly
therefromand may, as attorney in fact or agent of Mortgagor, or in
its own nare as Mortgagee and under the powers herein granted,
hold, opersce, manage and control the Premises and conduct the
business, if any. thereof, either perscnally or by its agents, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper or neccessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery cf rent, actions in forcible detainer and
actions in distress for rert, and with full power: (a) to cancel
or terminate any lease or sublease fer any cause or on any ground
which would entitle Mortgagei to cancel the same; (b} to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; {c) to extend or medify any then existing leases and
to make new leages, which extensiocne, modifications and new leases
may provide for terms to expire, ci - for options to lessees to
extend or renew terms to expire, beycpa the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers a: a foreclosure sale,
it being understood and agreed that any-such leases, and the
options or other such provisions to be containcd therein, shall be
binding upon Mortgagor and all persons whose  interests in the
Premises are subject to the lien hereof and upor the purchager or
purchasers at any foreclosure sale, notwithstanding ary redemption
from sale, discharge of the Mortgage indebtedness, s:tisfaction of
any foreclosure decree, or issuance of any certificate ¢ .sale or
deed to any purchaser; (d} to enter into any management, Yeasing or
brokerage agreements covering the Premiges; (e) to wake all
necesgsary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the
Premigses as to it may seem judiciocus; (f) to insure and reinsure
the same and all risks incidental to Mortgagee's possesaion,
operation and management thereof; and (g) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every of the righta, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor. Without limiting the generality of the
foregoing provisions of thia Section, Mortgagee shall also have all
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power, authority and duties as provided in Section 5/15-1703 of the
Act.

Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liakility, loss or damage which it may or might incur by reason
of its performance of any action authorized under this Section 19
and of and from any and all claims and demands whatsoever which may
be agserted against it by reason of any alleged obligations or
undertakings on its part to perform or diacharge any of the terms,
covenaiite or agreements of Mortgagor. Should Mortgagee incur any
guch liakility, loss or damage, by its performance or nonperfor-
mance of asiions authorized by this Section, or in the defense of
any claimg -ov, demands, the amount thereof, including costs,
expenses and rersonable attorneys’ fees, together with interest on
any such amount  at the Default Rate (as that term is hereinafter
defined} shall ke secured hereby, and Mortgagor shall reimburse
Mortgagee therefore imuediately upon demand.

20. Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become du¢, whether by acceleration or otherwise,
the Mortgagee shall have th: :ight to foreclose the lien hereof for
such Indebtedness or part tlereof. In any suit or proceeding to
foreclose the lien hereof, therz s£hall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or-iucurred by or on behalf of the
Mortgagee for attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be es:imated as to items to be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with vespect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditiong of the title to or the
value of the Premises. All expenditures and expenses of rhe nature
in this Section mentioned, and such expenses and feee 4s may be
incurred in the protection of the Premises and the mainteiiance of
the lien of this Mortgage, including the fees of any altorney
emplcyed by the Mortgagee in any litigation or proceedings
affecting thig Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate.

21. Proceeds of Foreclosure Sale. The proceeds of any foreclosure
gale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all
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such items as are mentioned in Section 20 hereof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
Secured additional to that evidenced by the Note, with interest on
such items as herein provided; Third, to interest remaining unpaid
upon the Note; Tourth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to the Mortgagor, and its successor
or assigns, as their rights may appear.

22. Receiver. Upon, or at any time after, the filing of a complaint
to foreclcse this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment may
be made <ither before or after sale, without notice, without regard
to golvency or insolvency of the Mortgagor at the time of applica-
tion for such receiver, and without regard to the then value of the
Premises or wiether the same shall be then occupied as a homestead
or not; and che Mortgagee hereunder or any holder of the Note may
be appointed ae puch receiver. Such receiver shall have the power
to collect the rents, issues and profits of the Premises during the
pendency of such foiweclosure suit and, in case of a sale and a
deficiency, during thie full statutory period of redemption, if any,
whether there be a rederption or not, as well as during any further
times when the Mortgager, except for the intervention of such
receiver, would be entitled o collection of such rents, isaues and
profits, and all other powera‘which may be necessary or are usual
in such cases for the protection, possession, control, management
and operation of the Premises duriag the whole of said period, the
court may, from time to time, autliorize the receiver to apply the
net income from the Premises in his mands in payment in whole or in
part of:

(&) The Indebtedness Hereby Secured-or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other )ien which may be or
become superior to the lien hereof or of such decree,
provided such application is made to the foreclosure
sale; or

(b} The deficiency in case of a sale and deficicniyv,

23. Insurance Upon Foreclosure. In case of an insured lces after
foreclosure proceedings have been instituted, the proceeds' «f any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new logs clause to be
attached to each of said casualty insurance policies making the
ioss thereunder payable tc said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
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redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the proceeding loss clause
attached to sach casualty insurance policy to be canceled and a new
loss clause to be attached thereto, making the loss theresunder
pavable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without the consent of the
Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or tc take other steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of said insurance policies.

24. Waivsi. The Mortgagor hereby covenants and agrees that it will
not at any %“ime insist upon or plead, or in any manner whatever
claim or tarxée any advantage of, any stay, exemption or extension
law or any sc-called "Moratorium Law" now or at any time hereafter
in force, nor claim, take or insist upon any benefit or advantage
of or from any isw now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof,
prior to any sale n» ssales therecf to be made pursuant to any
provisionse herein containad, or to decree, judgment or order of any
court of competent juriudiction; or after such sale or sales claim
or exercige any rights under any statute now or hereafter in force
to redeem the property so scla . or any part thereof, or relating to
the marshaling thereof, upon toreclosure sale or other enforcement
hereof. THE MORTGAGOR HEREBY EXPXESSLY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY CRITR OR DECREE OF FORECLOSURE OF
THIS MORTGAGE, CN ITS CWN BEHALF, Gi BEHALF OF THE BENEFICIARIES OF
MORTGAGOE, AND ON BEHALF OF ALL OTHER TERSONS CLAIMING OR HAVING AN
INTEREST (DIRECT OR INDIRECT) BY, THRG(UGH CR UNDER MORTGAGOR, AND
ON BEHALF COF EACH AND EVERY PERSON ACOUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES SUBSEQUENT TO THE DAE HERECF, IT BEING THE
INTENT HEREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGAGOR AND OF ALL OTHER PERSONS ARE AND SH:#J.J.. BE DEEMED TO BE
HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY ~TF PROVISIONS OF
CHAPTER 735, SECTION 5/15-1601 OF THE ILLINOIS COMPILED STATUTES OR
OTHER APPLICABLE LAW OR REPLACEMENT STATUTES. The Mortgagor will
not invoke or utilize any such law or laws or othewise hinder,
delay or impede the execution of any right, power or rernedy herein
or otherwise granted or delegated to the Mortgagee, but wiil suffer
and permit the execution of every such rignt, power and rerneldy as
though no such law or laws had been made or enacted. If the Mort-
gager is a trustee, Mortgagor represents that the provisions of
this Section {including the waiver of redemption rights) were made
at the express direction of Mortgagor’s beneficiaries and the
persons having the power of direction over Mortgagor and are made
on behalf of the Trust Estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.

25. Assignment. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
delivered to the Mortgagee a separate instrument (herein called the
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"Assignment") dated as of the date hereof, wherein and whereby,
among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits and/of any and all leases and/or
rights of management of the Premises, all as therein more specifi-
cally set forth, which said Assignment is hereby incorporated
herein by reference as fully and with the same effect as if get
forth herein at length. The Mortgagor agrees that it will duly
perform and observe all of the terms and provisions on itsg part to
be performed and observed under the Agsignment. The Mortgagor
further agrees that it will duly perform and observe all the terms
and provisions on lessor's part to be performed and observed under
any and all leases of the Premises to the end that no default on
the part of lessor shall exist thereunder. Nothing herein contained
shall be ‘dcemed to obligate the Mortgagee to perform or discharge
any obligavinn, duty or liability of lessor under any lease of the
Premises, and cthe Mortgagor shall and does hereby indemnify and
hold the Mortgsyes harmless from any and all liability, loss or
damage which the Mortgagee may or might incur under any lease of
the Premises or by reason of the Assignment; and any and all such
liability, loss or a=2uwiaye incurred by the Mortgagee, together with
the costs and expenseg,  including reasonable attorneys’ fees,
incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successfil or not), shall be so much additional
Indebtedness Hereby Secured, @iad the Mcortgagor shall reimburse the
Mortgagee therefor on demand, :ogether with interest at the Default
Rate from the date of demand t> the date of payment. Mortgagor
covenants and agrees that it shail not enter into any lease or
leases covering more than ten percent (10%) of the rentable square
feet of the Improvements, without firgc obtaining the prior written
consent of Mortgagee.

26, Hortgagee in Possession. Nothing her=in . contained shall be
construed as constituting the Mortgagee a mcrigagee in posaegsion
in the absence of the actual taking of possessioir of the Premises
by the Mortgagee.

27. Business Loan. It is understood and agreed that the loan
evidenced by the Note and secured hereby is a businesc lsan within
the purview of Section 205/4 of Chapter 815 of Illinoirs Compiled
Statutes (or any substitute, amended, or replacement statutes).

28. Environmental Conditions. Mortgagor represents that: (1)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which violates
federal, State of Illinois or any Illinois unit of local govern-
ment’s laws, ordinances, rules, regulations, or policies governing
the use, storage, treatment, transportaticn, manufacture, refine-
ment, handling, production or disposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no prior owner of the
Premises or any tenant, subtenant, occupant, prior tenant, prior
subtenant or prier occupant has used Hazardous Materials on, from
or affecting the Premises in any manner which violates federal,

« 27 -

AT AA R




UNOFFICIAL COPY




UNOFFICIAL COPY

gtate or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materi-
als; (ii) Mortgagor has never received any notice of any violations
of federal, State of Illinois or Illinois local governmental unit
lawsg, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, manufacture, refinement,
handling, production or diesposal of Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no actions commenced
or threatened by any party for noncompliance. For purposes of thie
Mcrtgage, "Hazardous Materials” includes, without limitation, any
flammabl: explosives, radicactive materials, hazardous materials,
hazardous' = wastes, hazardous or toxic substances or related
waterials Jdefined in the Comprehensive Environmental Response,
Compensaticn and Liability Act of 1980, as amended (42 U.S.C,
Sections %6li, et seq.), the Hazardous Materials Transportation
Act, as amended {42 U.S.C. Sectione 1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. Sections 9601,
et seqg.), and in the regulations adopted and publications promul-
gated pursuant therets. Mortgagor shall keep or cause the Premises
to be kept free of Hazardous Materials, and, without limiting the
foregoing, Mortgagor shall not cause or permit the Premises to be
used to generate, manufacture, refine, transport, treat, store,
handle, dispose of, tranafer, produce, or process Hazardous
Materials, except in compliarice with all applicable federal, state
and local laws and regulations, ' nor shall Mortgagor cause or
permit, as a result of any interncional or unintentional act or
cmission on the part of Mortgagor a release of Hazardous Materials
onto the Premises or onto any other property, and Mortgagor shall
use its best efforts to prevent any interntional act or omission on
the part of any tenant, subtenant or occupant from releasing
Hazardous Materials ontc the Premises or cnto.any other property.

Mortgagor shall (i) conduct and complete a'l. investigations,
gtudies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordrice with all
applicable federal, state and 1local laws, ordinances, rules,
regulations and policies, to the reasonable satiscfzction of
Mortgagee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (ii) aefend,
indemnify and hold harmless Mortgagee, its employees, agents,
officers and directors, from and against any claims, demands,
penalties, fines, 1liabilities, settlements, damages, costs orx
expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arising out of, or in any way related to, (a) the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premisea or the
80il, water, vegetation, buildings, personal property, persons or
animals thereon; (b) any personal injury {(including wrongful death)
or property damage (real or personal) arising out of or related to
such Hazardous Materials; {(¢) any lawsuit brought or threatened,
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settlement reached or government corder relating to such Hazardous
Materials, and/or (d) any violation of laws, orders, regulationms,
or requirements of Mortgagee, which are based upon or in any way
related to such Hazardous Materials including, without limitation,
reasonable attorneys’ and consultants’ fees, investigation and
laboracory fees, court costs, and litigation expenses.

g L

LR

Mcrtgagor shall provide Mortgagee, within fourteen 114) days after
Mortgagee's written request therefor, with (i) a written history cf
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landfill use of the
Premigses; and specifically indicating in such response the
presence;  1f any, of underground storage tanks; (ii) if such
undergrouns- storage tanks do exist, evidence of maintenance and
repair theresf, copies of any and all clean-up or removal orders
igsued by any <aderal, state or local governmental agency, and, if
needed in Mortgagee’s judgment, evidence of removal of such
underground storage tanks; and {(iii) written indications from the
regional oifice ur the federal Environmental Protection Agency, and
any state Environmentul Protection Agency whether the Premises have
been used for the storage of oil, hazardous waste, any toxic
substance, or any Hazardous Material.

29. Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently oresecuted any Taxes imposed or
asgessed upon the Premises or whicli may be or become a lien thereon
and any mechanics’, materialmen’s or'other liens or claims for lien

upon the Premises (all herein caller 'Contested Liens"), and no
Contested Lien shall constitute an Even_ of Default hereunder, if,
but only if:

(a) Mortgagor shall forthwith give no%ice of any Contested
Lien to Mortgagee at the time the szauwe shall be asgerted;

{b) Mortgagor shall deprsit with Mortgagee the full amount
(herein called the "Lien Amount") of such Crntested Lien
or which may be secured thereby, together  with such
amount as Mortgagee may reasonably estimate af interest
or penalties which might arise during the périod of
contest; provided that in lieu of such payment Mo tjagor
may furniesh to Mortgagee a bond or title indemnity in
such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

(c) Mortgagor shall diligently presecute the contest of any:®
Contested Lien by appropriate legal proceedings having {3
the effect of staying the foreclosure or forfeiture of s
the Premiges, and shall permit Mortgagee to be representc- &
ed in any such contest and shall pay all expenses
incurred by Mortgagee in so deing, including fees and

expenses of Mortgagee's counsel {all of which shall

-
~J
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constitute so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid, and
payable upon demand);

Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or (ii) forthwith
upon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens and Lien Amounts and interest and
gernalties thereon and such other sums as may be necessary
in-rliz judgment of the Mortgagee to obtain the release
and discharge of such liens; and any amount expended by
Mortgagee in so doing shall be s8¢ much additional
Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29(b} above and may demand payment upon any
bond or title indermity furnished as aforesaid.

30. Title in Mortgagor’s Succesiors. In the event that the owner-
ship of the Premises or any part theireof becomes vested in a person
or persons other than the Mortgago:s, the Mortgagee may, without
notice to the Mortgagor, deal with sucn successor or successors in
interest of the Mortgagor with referenice to this Mortgage and the
Indebtedness Hereby Secured in the -came manner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer o©u change of ownership
of the Premises, but nothing in this Sectici 20 contained shall
vary or negate the provisions of Section 17 heresf.

31. Rights Cumulativs. Each right, power and remedy herein con-
ferred upcn the Mortgagee is cumulative and in additicn-to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time tc time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to bz a waiver of any default or
acquiescence therein.
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' 32. Buccessors and Assigns. This Mortgege and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors &nd assigns (including,
without limitation, each and every from time te time record owner
of the Premiges or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its successors and
> agsigns. Whersver herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether s¢ expressed or not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options, benefits and security afforded hereby
and hersunder, and may enforce every and all of the terms and
provislcus hereof, as fully and to the same extent and with the
same effect ag if such from time to time holder was herein by name
specificalliy, granted such rights, privileges, powers, optiocns,
benefits and security and was herein by name designated the
Mortgagee.

33, Provisions Severable. The unenforceability or invalidity of any
provision or provisiorns nereof shall not render any other provision
or provisions herein ceatained unenforceable or invalid,

34. Waiver of Defense. NC 2ction for the enforcement of the lien or
any provision hereof shall Y2 subject to any defense which would
not be good and available to the party interposing the same in an
action at law upon the Note.

35. Captions and Pronouns. The capiions and headings of the various
sections of this Mortgage are for couvenience only, and not to be
construed as confining or limiting in any way the scope or intent
of the provisions hereof. Whenever the cintext requires or permits,
the singular number shall include the plural, the plural shall
include the singular and the masculine, feminise and neuter genders
shall be freely interchangeable.

36. Future Advances. This Mortgage and Security Agreement also

secures the payment of and includes all future or turinar advances

as shall be made at all times with regpect to the Note  regardleas
. of whether loan proceeds have been disbursed, by the Mortgagee
' herein, or its successors or assigns, to or for the beneilt of the
Mortgagor, 1its successors or asesigns, or the Borrowers, its
successors and assigns, to the same extent as if such future
advances were made on the date of the execution of this Mortgage
and Security Agreement. The total amount of Indebtedness Hereby
Secured by this Mortgage and Security Agreement may decrease or
increase from time to time, but the total unpaid balance so secured
at any one time shall not exceed the maximum principal sum<«<
permitted by the laws of the state in which the Premises are
located or $400,000.00 (whichever is the lesser if a specificfs
amount is specified) together with interest thereon and any and all®
disbursements made by the Mortgagee for the payment of Taxes, or -p
insurance on the Premiges covered by the lien of this Mortgage and(p

[
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for reasonable attorneys’' fees, loan commissions, service charges,
liquidated damages, expenses and court costs incurred in the
collection of any and all of such sums of money. Except as may be
expressly provided in the Loan Agreement, such further or future
advances shall be wholly optional with the Mortgagee and the same
shall bear interest at the same rate as specified in the Note
- referred to herein unless said interest rate shall be modified by
subsequent agreement.

‘i

b .

37. Addresses and Notices. All notices or other communications
hereunder to either party shall be (a) in writing and, if mailed,
shall be deemed Lo be given on the second Business Day after the
date wien deposited in the United States Mail, by Registered or
Certifiec Mail, postage prepaid, or if personally delivered, shall
be deemed given upon delivery, addressed as provided hereinafter,
or (b) sent Ly facsimile (effective upon confirmation of transmis-
sions), and {c¢) addressed:

If to Mortgagor: Arnold and Wilma Anderson
’ N 5199 County Trunk J
Monroe, Wisconsin 53566

with a copy to: Patrick B. Nicholson, Esqg.
Cullen Haskins Nicholsaon
& Menchetti
35 E. Wacker Dr.-S8te 1760
Chicago, Illinois 60601
Fax No.- 312/332-4543

If to Mortgagee: Bank of Chicago
6353 West Fifty-fifth Street
Chicago, Illinois 60638
ATTN: Donald Sranczyk, Sr VP
Fax No. 312/581-2i%4

with a copy to: Bennett L. Cohen, Es3..
COBEN, COHEN & SALK, PB.C.
630 Dundee Road, Suite 147
Northbroock, Illinois 60057
Fax No, 708/480-7882

or to either party at such other addresses as such party may
designate in a written notice to the other party. "Business Day”
shall mean any day when Mortgagee is open for business other than
Saturday, Sunday or any other day on which state banks in Chicagoe,
Illincig are not oven for businees.

Lo
38. Mortgagor Will Not Diacriminate. Mortgagor covenants and agreescn
at all times to be in full compliance with provisiong of law:g
prohibiting discrimination on the basis of race, color, creed or)
national origin including, but not limited to, the requirements of

@X

i
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Title VIII of the 1968 Civil Rights Act, or any substitute, amended
or replacement Acts.

39, Interest at the Default Rate. Without limiting the generality
of any provision herein or in the Note contained, from and after
the occurrence of any Event of Default hereunder, all of the
Indebtedness Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as set forth in the Note {the
"Default Rate").

40. Condition of Title. Mortgagor represents that it is the owner
in fee «of the Real Estate as so described on Exhibit "A® hereto,
all of wiiich is encumbered hereby as security for the Indebtedness
Hereby Secured as hereinabove more fully set forth.

Thig Murtgage is executed by Bank of Chicago, not personally,
but as Trustes =8 aforesaid, in the exercise of the power and
authority conferred upon and fixed in as such as Trustee, and it is
expressly understoon and agreed that nothing herein contained shall
be constituted as c¢reéacing any liability on said Bank as Trustee as
aforesaid, or on said sBenk personally, to pay said Note or any
interest that may acciue- thereon, or any indebtedness accruing
hereunder, or to performn.eny covenant either express or implied
herein contained, all suck ‘tiability, if any, being expressly
waived by the Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as Bank,
as Trustee as aforesaid, and ity successors, are concerned, the
Mortgagee and the holder or holders of the Note and the owner or
owners of the indebtedness accruing hereunder shall look solely to
any one or more of (a) the Premises herzby conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the
manner herein and in the Note provided, cr (b} action to enforce
the perscnal liability of any obligor, guaraavor or co-maker, or
{c) enforcement of any other security or coliztaral securing the
Indebtednesy Hereby Secured.

IN WITNESS WHEREOF, BRank of Chicago, £/)k/a Bank of
Chicago/Garfield Ridge not personally, but as Trustee as uforesaid,
has caused these presents to be signed by its duly axthorized
officers, all on and as of the day, month and year firast above
written.

BANK OF CHICAGO, €£/k/a Bank of
Chicago/Garfield Ridge, not
personally, but as Trustee as
aforesaid. u/t/a Dtd. November 23, 1992

and a/k/a Tr.%92-11-3
ATTEST: J}<jﬁg
f%y@m/@yééi%é

ASIFAR S

?f;re: Vice President Tltle Land Trust Officer
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STATE OF ILLINOIS )
) 8s
COUNTY OF COOK }

I, undersigned , @ Notary Public in and for said
County in the State aforesaid, do hereby certify that

eann. ' _Lm_ﬁmﬂ_gf_f_ig_e{;f BANK OF CHICAGO,
f?k,a Bank of Chicago/Garfield Ridge and _Jue A. Nowlqy '

Yice President of said bank, personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument as such officers, appeared before me this day in person
and acknuwledged that they signed and delivered the said instrument
as their ‘own free and voluntary acts, and as the free and voluntary
act of sairi bank, as Trustee as aforesaid, for the uses and
purposes tnerdin set forth; and the said Vice President did
also then and . crere acknowledge that he, as custocdian for the
corporate seal ¢f said bank did affix the said instrument as his
own free and voluntary act, and as the free and voluntary act of
said bank, as Trustec¢ as aforesaid, for the uses and purposes set
forth.

Given under my hand and notarial seal this _ 15thday of

February ., 1996,
CB vy @M\,ﬁ,

“Notary Public

My Commission Expires:

N pnel 2L 19948

THIS INSTRUMENT PREPARED BY
AND BHOULD BE RETURNED TO:

Bennett L., Cohen

COHEN, COHEN & SALK, P.C,
630 Dundee Road

Suite 120

Northbrook, Illinois 60062
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Exhibit "A®

DECCRIPTION

PARCEL 1: LOTS 7,8 AND THE NORTH 1/2 OF LOT 9 IN BLOCK 1 IN
JOHNSTON AND COX SUBDIVISION OF THE SOUTHWEST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: TOT 26 IN BLOCK 8 IN ARGYLE, A SUBDIVISION OF LOTS 1 AND
2 IN FUSSEY BND FENNIMORE'S SUBDIVISION OF THE SOUTHEAST FRACTIONAL
1/4 OF SECTIUN 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIUIAN, AND LOTS 1 AND 2 IN COLEHOUR AND CONARRCE’S
SUBDIVISION OF 0T 3 IN SAID FUSSEY AND FENNIMORE'S SUBDIVISION IN
COOK COUNTY, ILLIWNCIS,

PARCEL 3: LOTS 1, 2 AWL THE EAST 5 FEET OF LOT 3 IN THE SUBDIVISION
OF LOT 3 IN ASSESSOR’ES UIVISION OF BLOCK 8 IN LAFLIN SMITH AND
DYERS SUBDIVISION OF ThE MORTHEAST 1/4 OF SECTION 20, TOWNSHIP 40
NCRTH, RANGE 14, EAST OF THID THIRD PRINCIPAL MERIDIAN (EXCEPT THE
1.28 ACRES OF THE NORTHEXAST CORNER THERECF) IN COOK COUNTY,
ILLINOIS, ALSO THE WEST 1/2 'OF VACATED ALLEY LYING EAST OF AND
ADJOINING LOT 1 AFORESAID, IN COOK COUNTY, ILLINOIS.

P.I.N. Parcel 1: 13-36-319-031
Parcel 2: 14-08-404-016
Parcel 3: 14-20-214-004

ADDRESS: Parcel 1: 1742 N. Humboldt Blvd., Chicago, IL
Parcel 2: 5054 N. Winthrop, Chicago, iliinois
Parcel 3: 839 W. Sheridan Road, Chicagc, Tllinois
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