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THIS MORTGAGE, made as of thig 16th day of February, 1996, by.
American National Bank and True. Company of Chicage, not
individually but as trustee under (zvat agreement no. 121273-08
dated January 31, 1996 (herein called tle *First Party"} to AETNA
BANK N.A., a national banking association/{lierein together with its
successore and assigns, including each and dvery from time to time
holder of the Note hereinafter desgribed callzd "Mortgagee').

WITNESSETH

>

. v

WHEREAS, First Party is the owner and holdex of fee simple ¢
ritle in and to all of the real estate described in Exhibit "av =
attached hereto and by this reference made a part hereor wrich real %

Ge

._m,
&2/

estate forms a portion of Premises hereinafter described:

WHEREAS, Donald L. Reidelberger, F. Owen McKeaney, F. Owen
McKeaney Trvst under Declaration of Trust dated July 17, 1390
(hereinafter referred to as "F.Owen McKeaney Trust"), 2800 N.

‘Lincoln Corporation, an Iilinois corporation and Diversey Racine
Investment <Corporation, an Illinois corporation, jointly and
severally (sometimes also herein called "Maker") has concurrently
herewith, executed and delivered the Note {herein called the
"Note") bearing even date herewith, payable to the order of
Mortgagee in the original principal sum of One Millien Five Hundred
Thousand and K0/100 Dollars ($1,500,000.00}, bearing interest at
the rate specified therein, with a maturity date of March 1, 1337,
subject to certain call options in favor of o S
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Mortgagee.

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all extensions or renewals therecf, in whole or in part, (ii)
any further advances made by holder of the Note to Firat Party for
any purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, and {iii} all other sums which may
be at auv time due or owing or required to be paid as herein
providea, . all of which are herein sometimes called the
"Indebtedrens Hereby Secured", provided however, that the.
Indebtednees Hereby Secured shall not exceed a sum equal to two -
times the orizyinal principal amount of the Note.

NOW, THEREFOUE, to sacure the payment of the principal of and
interest on the Notg, according to its tenor and effect, and to
secure the payment =i all other Indebtedness Hereby Secured, and.
the performance and cbsecvance of all the covenants, agreements and
provisions herein and is rhe Note contained, and in consideration
of the premises and of the /sum of $10,.0C paid to the First Party,
and for other valuable consiuzration, the receipt and sufficiency
whereof is hereby acknowledged bv.the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any after-acquired title or reverrion, in and to the
rights of ways, streets, avenues and alleys adjoiuing the Premises;

TOGETHER with all regular and singular Lhe tenements,
hereditaments, e~asemente, appurienances, passages, vatars, water
courses, riparlan rights, other rights, liberties and ypcivileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well as any after-acouired
title, franchise or license, and the reversions and rzemainders
thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing arnd to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and:
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstructiocn, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deemed. to be included within- the
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Premises, and all fixtures and articles of personal property ncw or
hereafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, gystems, fixtures and conduits and all renewals ox
replacerants thereof or articles in substitution therefor, in all
cases whzther or not the same are or shall be attached to said

building or buildings in any manner, it being mutually agreed that

all of the zemises shall, so far as permitted by law, be deemed to
be fixtures, e-part of the realty and security for the Indebtedneas
Hereby Secured. - Notwithstanding the agreement and declaration
hereinabove expréssed that certain articles of property form a part

of the realty covered by this Mortgage and be appropriated to its

use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as siid term is used in the Uniform Commercial
Code) this instrument :=b7ll constitute a security agreement,
creating a security interegh - in such. goods, as collateral, in
Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set Eorth in Paragraph 17
hereof. 2% :

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, egta%e, property, improvements,

furniture, furnishings, apparatus and.Zixtures hereby .conveyed,

assigned, pledged and hypothecatad, or intznced sc to be, and all
right to retain possession of the Premises afrer event of default
in payment, or breach of any covenant herein curtained; and

TOGETHER with all awards and other compensatica heretofore or
hereafter to be made to the present and all subsequent owners of
the Premiges for any taking by eminent domain, eitherx! permanent or
temporary, of all or any part of the Premises or any eassment or
appurtenance thereof, including severance and consequentizi damage
and change in grade of streets, which said awards and compenaation
are hereby agsigned to Mortgagee pursuant to the prcvisions hereof,
and First Party, in the event cf the cccurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and authorizes, directs
and empowers such attorney, at the option of the attcrney, on
behalf of First Party, or the successors or agsigns of First Party,
to adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collecticn,
to apply the net proceeds as a credit upon any portion, as selected
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by Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragragh 10 herecf. :

TO HAVE AND TO HOLD the Premiges, with the appurtenances, and
fixtures, unto the Mortgagee, ite successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue #f the homestead exemption laws of the State of Illinois.

PROVIDAD, NEVERTHELESS, that if the First Party shall pay when
due the Inceibtedness Hereby Secured and shall duly and kLimely
perform and coserve all of the terms, provisions, covenanta and
agreements herzin provided to be performed -and obgerved by the
First Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect, otherwise to remain in full force and effect. '

THE FIRST PARTY COVEMNANTS AND AGREES AS FOLLGWS:

1. Payment of Indebtgounegg: The First Party shall pay when
" due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (k) all other Irdebtedness
Hereby Secured; and the First Farty shall duly and punctually

perform and observe all of the texms, provisions, conditions,
covenants and agreements on the Firat FParty’'s part to be performed
or observed as provided herein and in (ke Note; and this Mortgage
shall secure such payment, performance dand. obgervance. '

. 2. Maintenance, Repair, Restoration, Lisng. Et¢.: The First
Party shall (a) promptly repair, restore or rebrild any building or.
improvement now or hereafter on the Premises’ which may become
damaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the puxposes; (b} keep rhe Premises in
good condition and repair, without waste, and free fromipzchanic’s,
materialmen’'s or like liens or claims or other liens or Claims for
lien; (c) pay, when due, any indebtedness which may be sc¢cured by
a lien or charge of the Premises superior or inferior to the lien
hereof and, upon reguest, exhibit to the Mortgagee satisfactory
evidence of the - discharge of such liens; (d) complete the
construction of any improvements within a reasonable time, now or
at any time in the process of repair or erection upon the Premises;
{e) comply with all requirements of law, municipal ordinances or
restrictions and covenants of record with respect to the Premises
and the use thereof; (f! make or permit no material alterations in
the Premises except as required by law or ordinance without the
prior written consent of the Mortgagee; {g) suffer or permit no
change in the general nature of the occupancy of the Premises; (h}
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initiate or acquiesce in no zoning reclassification with respect to
the Premises; and {i) suffer or permit no unlawful use of, or
nuisance to exist upon the Premises. . '

3. Other Lieng: The First Party shall not create or suffer.
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of thisg Mortgage, excepting only the lien
of real estate taxes and assessments not due or delinquent.

4, Taxes: The First Party shall pay before any penalty
attaches, (2)1 general and special taxes, assessments, water
charges, gawzr charges, and other fees, taxes, charges and
aggessments Gf ~every kind and nature whatssever (all herein
generally called "Taxes"}, whether or not assessed against the
First Party, if _zpplicable to the Premises or any cbligation or
agreement secured liereby; and First Party shall, upon written
request furnish to tne Mortgagee duplicate receipts therefor. The
First Party shall pay ia full under protest in the manner provided
by statute, any Taxes whirzn the First Party may desire to contest;
provided, however, that iI defzrment of payment of any such Taxes
is required to conduct any coutest or review, the First Party shall
deposit with the Mortgagee the full amount thereof, together with
an amount equal to the estimated incerest and penalties thereon
during the period of contest, and in any event, shall pay such
Taxes notwithstanding such contes:; ~if in the opinion of the
Mortgagee the Premises shall be in jespirdy or in danger of being
forfeited or foreclosed; and if the Firnt Party shall not pay the
same when required so to do, the Mortgagee may do so and may apply
such deposit for the purpose. In the even: knat any law or court
decree has the effect of deducting from the wvalue of the land for
the purpose of taxation any lien thereon, or iImposing upon the
Mortgagee the payment of the whole or any part ¢f the Taxes or
iiens herein required to be paid by the First Party, or changing in
any way the laws relating to the taxation of mortgiges or debts
secured by mortgages or the interest of the Mortgages. in the
Premises, or the manner of collection cf Taxes, 80 as to udversely
affect this Mortgage or Indebtedness Hereby Secured. ar the
Mortgagee, then, and in any such event and in the further event
that such taxes are not paid, the First Party, upon demand by the
Mortgagee, shall pay such Taxes, or reimburse cthe Mortgagee
therefor on demand, unless such payment or reimbursement by First
Party is unlawful in which event the Indebtedness Hereby Secured
shall be due and payable within ten (10) days after written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require the First Party to pay any income, franchise or
excise tax imposed upon the Mortgagee, excepting only such which
may be levied against such income expressiy as and for a specific
substitute for Taxes on the Premises, and then only in an amount
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computad as if the Mortgagee derived no income from any source
other than its interest hereunder. In the event that the tax
eacrow described in Paragraph 7 hereof has sufficient funds to pay
such Taxes, so long as no Event of Default hereunder shall have
occurred and be continuing and First Party timely delivers to
Mortgagee copies of the bills or notices for Taxes, then the Taxes
shall be paid from such escrow.

5. Insurance Coverage: The First Party will insure or cause
to be jaaured and keep or cause to be kept insured (and pay ail
premiume- therefor} all of the buildings and improvements now or
hereafter c¢onstructed or erected upon the Premises and each and
every part and parcel thereof, against such perils and hazardse as
the Mortgagee may from time to time require, and in any event
including (but. aet by way of limitation): :

{a) 1nsurance against loss by fire, risks covered by the
so-called extenusd coverage endorsement, and other risks as |
the Mortgagee may reasonably require, in amounts equal to the
full replacement valuve of the Premises;

(b} Public liability insurance against bodily injury and
property damage with such limits as the Mortgagee may require;

(¢) &team boiler, machiaery, rent loss, liquor liability
{dram shop), if applicable, and other insurance of the types
and in amounts as the Mortgagee iy require but in any event
not less than customarily carried by persons owning or
operating like properties. o

§. Insurance Policies: All policies of insurance to be
maintained and provided as required by Paragraph % hereof shall be
in form and with companies and amounts reasonably satisfactory to
the Mortgagee and all policies of vasualty insurauce shall have
attached thereto mortgagee clauses or endorsements in-iaver of and
with loss payable tec and in form satisfactory to Lhe Jlortgagee
requiring at least thirty {30) days notice of any canceliation to.
be given to Mortgagee. The First Party will deliver all pclicies
(or certificates evidencing said policies), including adal:lonal
and renewal policies to the Mortgagee and, in case of insurance
policies about to expire, the First Party will deliver renewal -
policies not less than ten (10) days prior to the respective dates
of expiration. In the event that any insurance escrow described in
Paragraph 7 hereof has sufficient funds to pay the premiums for
such insurance policies, so long as no Event of Dafault hereunder
shall have occurred and be continuing and First Party timely
delivers to Mortgagee such premium notices, then the premiums shall
be paid from such escrow. ' .




?




=

=8

Gadhd

e

2
"w R

-t ‘w

"‘i“"- Wi

s B

' UNOFFICIA

7. Depogits for Tax and Insurance Deposits: For the purpose
of providing funds with which to pay the general taxes and special
assessments levied against the gaid Premises, First Party shall
make monthly deposits with the holder of the Note on the firet day
of every month, in an amount estimated by the holder of the Note to
be equal to 1/12th of the general real estate taxes and special
assessments last levied against the same Premises, and equal to
1/12th of the bills 1last received for premiums -in insurance
covering the Premises. Such deposit shall be computed by Mortgagee
and made by the First Party so thai the holder of the Note ghall
have ir 1ts possession one month prior to the dve date, the amount
neceasarv-tc pay the said real estate taxes and to pay premiums for
renewal or replacement of expiring insurance policies. No
interest skall be allowed on account of any deposit or deposits
made hereund¢r and said deposits need not be kept separate and
apart. If, at the time tax bills are issued for real estate taxes
or special asseszwents for any year, and bills for renewal or
replacement of insurance policies are received, the amount
theretofore so deposited shall be less than the amount of such
taxes and assessments for that year, or less than the amount reeded
to renew or replace expiriay insurance policies, First Party agrees
to deposit with holder i the Note the difference between the
amount theretofore deposited nereunder and the amount required to
effect payment of general real espiate taxes and special assessments
for such year, or required to efiect payment for the renewal or
replacement of expired insurance po.icies, such deposit to be made
at least thirty (30) days prior tc the penalty date of such tax
bille, and at least thirty (30) days prior to the due date for
payment of renewal or repiacement insurance premiums, or if demand
for payment is made by Mortgagee, within rive (5) days of such
demand. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the¢ MNote may, at its
option, without being required so to do, apply aav tax or insurance
deposits on hand on any of the Indebtedness Hereby Sacured, in such
order and manner as the holder of the Note may elzct. When the
Indebtedness Hereby Secured has beenr fully paid, then any remaining
tax or insurance deposits shall be paid to the First Purty. All
tax and insurance deposits are hereby pledged as additional
security for the Indebtedness Hereby Secured, and shall be.bsld by
Mortgagee, without interest or income, to be irrevacably applied
for the purposes for which it is made, as herein provided, and
shall not be subject to the direction or control of the First

Party. :
8. Proceeds of Insyrance: The First Party will give the

Mortgagee prompt notice of any damage to or destruction of the
Premises and permit Mortgagee or ite agents to inspect from time to
time the damage or destruction, subject to and in accordance with

the provisions of the Agreement, and:
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{a) 1In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchager at the foreclosure sale or decree creditor; as the
case may be) is hereby authorized at ite option either (i) to
gsettle and adjust to any claim under such policies without the
consent of the First Party, or (ii) allow the First Party to
agree with the insurance company or companies on the amount to
be paid upon the loes; and provided that in any case the
Mortgagee shall, and is hereby authorized to, collect and
rescipt for any such insurance proceeds; and the expenses
iavurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedneas
Hereny <ecured, and shall be reimbursed to the Mortgagee upon
demand. : :

{(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an “Insured
Casualty”) of leeq than $25,000,00, and if, in the reascnable
judgment of the Mortgagse, the Premises can be restored to an
economic unit not less valuable than the same was prior to the
Insured Casualty and adequately securing the outstanding.
balance of the Indebtedreas Hereby Secured, then, if no Event
of Default, as hereinafter defined, shall have occurred and be
then continuing, the proceeds of insurance shall be applied to
reimburse the First Party for the cost of restoring,
repairing, replacing or vreuviiding the Premises or part
thereof, as provided for in Paragraph 9 hereof; and the First
Party hereby covenants and agreep Zorthwith to commence and
diligently to proceed with su<ii restoring, repairing,
replacing or rebuilding; provided, always, that the First
Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of *“he. net proceeds of
insurance made available pursuant to the tesms hereof.

(c) Except as provided in Subsection !5} of this
Paragraph 8, the Mortgagee may apply the procseds of ingurance
congequent upon any Insured Casuwalty upon the Ind:ihtedness
- Hereby Secured, in such order or manner as the Mortgxvee may
elect, ' '

(d} In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or repuild
the same, to be of at least equal value, and of substantially
the same character as pricr to such damage or deatruction, all
to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.
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9. Disbursement of Insurance Progeeds. In the event the

First Party is entitled to reimbursement out of irsurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completinn of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available}
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect’s certificates, waivers of lien, contractor’s
gworn stacements, title insurance endorsements, plats of survey and
other guch evidences of cost, payment and performance as the
Mortgagee way reascnably require and approve; and the Mortgagee
may, in any event, require that all plans and specificaticns for
such restoratica. repair, replacement and rebuilding be submitted
to and approved HV the Mortgagee prior to commencement of work. .No
payment made prior -to the final completion of the restoration,
repair, replacement- znd rebuilding shall exceed ninety percent

(90%) of the value of the work performed from time to time; funds

other than proceeds of- insurance shall be disbursed prior tc¢
disbursement of such proczeds; and at all times the undisbursed
balance of such proceeds remsining in the hands of the Mortgagee,

together with funds deposited £or that purpose or irrevocably:

committed to the satisfaction of the Mortgagee by or on behalf of
the First Party for that purpose, (shall be at least sufficient, in
the reasonabie judgment of the Morfougee, to pay for the cost of
completion of the restoration, repali, replacement or rebuilding,
free and clear of all liens or claims for liem. Any surplus which
may remain out of insurance proceeds held Ly the Mortgagee after
payment of such costs of restoration, wepuir, replacement or
rebuilding or costs or fees incurred in obteining such proceeds
shall, at the option of the Mortgagee, be applizd on account of the
Indebtedneas Hereby Secured. No interest shall be allowed to the
First party on account of any proceeds of insurance or other funds
held in the hands of the Mortgagee. . '

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of unv award
or claim for damages for any of the Premises taken or damagen undex
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in gettlement of a claim or threat

of condemnation. The Mortgagee may elect to apply the proceeds of

the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or require the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to vreinmburse the
First Party for the cost of such rebuilding or restoring. 1If, in
the reasonable judgment of the Mortgagee, the Premises can be
regtored to an economic unit not less valuable then the same was
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prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be used
to reimburge the First Party for the cost of restoration and
rebuilding; provided always, that rno Event of Default has occurred
and is then continuing, If the First Party is required or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected soiely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the award shall be paid out in
the same manner as is provided in Paragraph 9 hereof for the pay-
ment «f 'insurance proceeds towards the cost of rebuilding or
restoracion. If the amount of such award ie insufficient to cover
the cost of rebuilding ¢r restoration, the First Party shall pay
guch coste in excess of the award, before being entitled to
reimbursement _ont of the award. Any surplus which may remain out
of the award after payment of such costs of rebuilding or -
restoration or .~usts or fees incurred in obtaining such award
shall, at the optioi nf the Mortgagee, be applied on account of the
Indebtedness Hereby S2cured, WNo interest shall be allowed to First
Party on account of anv award held by Mortgagee. '

&,

11. T tamp: If, by the laws of the United States of
America, or of any state or wunicipality having tjurisdiction over
the First Party or the Premises any tax becomes due in respect of
the issuance of the Note or thie Mortgage, the First Party shall
pay such tax in the manner required by law.

12. Prepayment Privilege: The First Party shall have the
privilege of making payments on the rzincipal of the Note in
accordance with the terms of the Note. . '

13. Effect of Exrensjon of Time and Awendments of Juniox
Liens and Othex; If the payment of the IpnZebtedness Hereby
Secured, or any part thereof, be extended or varied. or if any part
of the security therefor be released, all persons now or at any
time hereafter liable therefor, or interested in the Premimes,
shall be held to have assented to auch extension, vaciation orx
release, and their liability, and the lien and all pesvisions
hereof, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporaticn taking a junior mortgage
or other lien, upon the Premiges or any interest therein, shall
take the said lien subject to the rights of the Mortgagese to amend,
modify and supplement this Mortgage, the Note and the Assignments
herein referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of |
this Mortgage losing its priority over the rights of any such

10
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junior liens.

14. Mortgagee’'s Performapce of First Party’'s Qbligationg: In
case of an Event of Default herein, the Mortgagee, either before or
after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the pericd of redemption,
if any, may but shall not be required to, make any payment or
pexrform any act herein required of the First Party {(whether or not
the First Party is personally liable therefor) in any form and
manner dcemed expedient to the Mortgagee; 'and the Mortgagee may,
but shalil not be required to, make full or partial payments of
principal or iaterest on prior encumbrances, if any, and purchase,
discharge, ~onpromige or settle any tax lien or other prior lien or
title or claii therecf, or redeem from any tax sale or forfeiture
affecting the Prewises or contest any tax or assessment, and way,
but shall not be reguired to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating
costs and expenses, including managenment fees and insurance
premiums of every kind and-nature in connection therewith, so that
the Premises and improvemcols shall be operational and usable for
their intended purposes. All monies paid for any of the purpcoses
herein authcrized and all expenscs paid or incurred in connection
therewith, including attorney’s fees and other monies advanced by
the Mortgagee to protect the Prenises and the lien hereof, or to
complete constxuction, furnishing aid equipping or to rent, operate
and manags the Premises and such improvaments or to pay any such
operating costs and expenses thereof c¢r/ to keep the Premises and
improvements operational and usable for its iutended purpose, shall
be so.much additional Indebtedness Hereby 2ecured, whether or not
they exceed the face amount of the Note, . and shall become
immediately due and payable without notice ‘and with interest
thereon at the Default Rate specified in the Nole (herein called
the "“Default Rate"’). Inaction of the Mortgagee shall never he
conzidered as a waiver of any right aceruing to it on account . of
any default on the part of the First Party. The Moirgagee in
making any payment hereby authorized (a) relating to ‘toves and
agsessments, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; and (¢) in connection with
the completion of construction, furnishing or egquipping of the
improvements of the Premises or the rental, operation or management
of the Premises or the payment of operating costs and expenaes
thereof, Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts.
therefor as Mortgagee may deem appropriate or may perform the same
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15. Inspection of Premises and Records: The Mortgagee shall
have the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose.

16. Fipancial Statementg: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to
the holder of the Note within ninety (90) days at the end of each
fiscal yeur of its operation, an annual financial statement showing
the operacicn of the Premises and of First Party's beneficiary,
gaid finarcjal statements being prepared by an independent
certified publiic accountant, if required by Mortgagee, and if not
prepared by an- independent certlfled public accountant, signed and
certified to Mortgagee as true and complete by First Party’'s
benefactary The financial statements required under the
provisions of this-waragraph shall include the financial data
relevant to the operationiand ownership of the real estate and, in
the event the 1mprovewar.3 thereof are operated by a lessee,
statements required shall include an audit of the operations of the
lessee, which shall alsc be provided within ninety days of the end
of the fiscal year of the 1lesgee, Each of such financial
statements shall be comprehensive and reflect, in addition to other
data, the following: gross income and source, real estate taxes,

insurance, operating expences in reasonable detall depreciatien - -

deduction for federal income tax purpusue, federal income taxee and
net income, certified rent rolls and, (ii requested by Mortgagee,

copies of all leases, with estoppel certifizotions. Within thirty
{30) days of filing, First Party and its beneiiciary shall furnlsh‘
to the holder of the Note copies of federal wnd state income tax
returns filed on behalf of each beneficiary and Maker. :

17, Uniform Commercial Code: This Mortgage coﬂstltutes a

Security Agreement under the Uniform Commercial Code oL the State
of Illinois (herein called the "Code") with respect to uiy part of
the Premises which may or might now or hereafter be or be czemed to
be personal property, fixtures or property other than rezl estate
owned by the First Party or any beneficiary thereof (all fcr the
purposes of this Paragraph 17 called “Collateral®); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises; and:
the following provisions of this Paragraph 17 shall not limit the
gensrality or appllhablllty of any other provxslor of this Mortgage
but shall be in addition therero:

{a) The First Party (being the Debtor as that term
is used in the Code) is and will be the true and lawful
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owner of the Collateral, subject to no liens, charges or
encumbrances cther than the lien hereof, |

(b) The Collateral is to be used by the First Party
golely for business purposes, being installed upon the
Premises for First Party’s own use or as the equipment
and furnishings furnished by First Party, aa landlord, to
tenants of the Premises.

{c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
wirhout the consent of the Mortgagee (being the Secured
Parvy as that term is used in the Cocde) or any other
persor and the Collateral may be affixed to such real
estate but will not bhe affixed to any other real estate.

{d) “The only persons having any intevest in the
collateral are the First Party and its beneficiaries, the
Mortgagee, permitted tenants and users uhe*eof

(e) No Finarcing Statement covering any of the
Collateral or any przoeeds thereof is on file in any
public office except pursuant hereto; and First Party
will at its own cost ana oxpense, upon demand, furnish to
the Mortgagee such further information and w11; execute
and deliver to the Mortgagee such financing statements
and other documents in form satisfactoxy to the Mortgagee
and will 4o all such acts ana things as the Mortgagee may
at any time or from time to time ressonably request or as
may be necessary or appropriate to cetablish and maintain
a perfected security interest intvhe Collateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances and the First Party will
pay the cost of filing the same or filing c¢r recording
such flnan01ng statements or other documenis, and this
instrument, in all public offices wherever {iling or
recording is deemed by the Mortgagee to be neceg=ary or
desirable.

(f) Upon an Event of Default hereunder {regardless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having previously been
cured), the Mortgagee at its option may declare the
Indebtedness ‘Hereby Secured 1mmed1ately due and payable,
all as more fully set forth in Paragraph 19 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, 1nc1ud1ng without limltation, the

013




'UNOF

FICIAL COPY




Toe

j?f
"i}-
1.
C

¥

r

T e

Lo

ezt

'UNOFFICIAL COP

right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, 2o far as the First Party can give authority
therefor, with or without judicial process, enter (if
this can be done without breach of the peace}), upon any
place whnere the Collateral or any part thereof may be
situated and remove the same therefrowm {provided that if
the Collateral is affixed to real estate, such removal.
shall be subject to the conditions stated in the Code);
and the Mortgagee shall be entitled to hold, maintain, -
preserve and prepare the Collateral for eale, until
disposed of, or may propose to retain the Collateral
sutject to First Party's right of redemption in
sacivfaction of the PFirst Party’s obligations, as
provided in the Code. The Mortgagee without removal may
remder | the Collateral unusable and dispose of the
Collateral on the Premiges. The Mortgagee may require
the Pirst 2irty to assemble the Collateral and make it
available to (e Mortgagee for ite possession at a place
to be designated by Mortgagee which is reasonably
convenient to '‘buth parties. The Meortgagee will give
First Party at leusc five (5) business days notice of
the time and place of any public sale thercof or of the
time after which any private sale or any other intended
‘disposition thereof 15 made. The requirements of
reasonable notice shall re met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the'
address of First Party shown in Paragraph 39 of this
Mortgage at least five (5) busineas days before the time -
of the sale or dispositicn. The Moctgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold in a recognized maxrket or is of the type.
which is the subject of widely distributed standard price
gquotations, Mortgagee may buy at prlvato sale. Any such
sale may be held as part of and in conjunciion with any
foreclosure sale of the real estate comprized within the
Premises, the Collateral and real estate t¢ e sald as
one lot if Mortgagee 8o elects. The net proceeds
realized upon any such disposition, after deductinn for
the expenses of retaking, holding, preparing for sale,
selling or the like and the reascnable attorney’'s feea
and 1eqal expenses incurred by Mortgagee, shall be
applied 1n satisfaction of the Indebtedness Hexeby
Secured. The Mortgagee will account to the Firet Party
for any surplus realized on such disposition.

(g) The remedies of the Mortgagee hereunder are.
cumulative and the exercise of any one cr more of the
remedies provided for herain or under the Code shall not

14
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be construed as a waiver of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
parxt of the Indebtedness Hereby Secured remains
unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless the context otherwise
requires, have the meanings and be construed as provided
in the Code.

(1) This Mortgage is intended to be a financing
glatement within the purview of Section 9-402(6) of the
Code) with respect to the Collateral and the goods
descrired at the beginning of this Mortgage which goods
are or ore to become fixtures relating te the Premises.
The addresses of the First Party (Debtor) and Mortgagee
{Secur=sd Terty) are set forth in Paragraph 39 heresof.
This Mortgage iy to be filed for record with the Recorder -
of Deeds of ths Sounty or Counties where the Premises are
located. The Pirst Party is the record owner &f the
Premiges. :

18. Restrictions on Trargfer: - It shall be an Event. of

‘Default hereunder if, without the prior written consent of the
Mortgagee any one, or more cf the following shall occur:

{a) If the First Party shall create, effect or comnsent
ko or shall suffer or permit any ceuveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or aiienation of the Premisar-or any part thereof
or interest therein, excepting only sales or other disposi-
tions of Collateral (herein called "Obsalel: Zollateral"} no -
longer useful in connection with the opsration of the’
Premises, provided that prior to the sale ar othexr disposition
thereof, such Obsolete Collateral has been ruplaced. by
Collateral, subject to the first and prior lien hegrof, of at-
least equal value and utility;

(b} If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, agsignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such benef1c1ary 8
beneficial interest in the First Party;

{¢) If the First Party is a partnership or joint ventuxe
or limited liability company, or if any beneficiary of a First
Farty is a partnership or joint venture or limited liability
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company, then if any general partner or ijoint venturer or
member in such partnership or joint venture or limited
lizbility company shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, gecurity interest or other encumbrance or alienation
of all or any part of the partnership interest or joint
venture interest or membership interest, as the case may be,
of such partner or joint venturer or member;

(d) If the First Party is a corporation, or if any
beneficiary of First Party is a corporation, then the merger,
liquidetion or dissolution of such corperaticn or the sale of
all or ‘substantially all of its assets not in the ordinary
course uf phusiness or share exchange or the sale, assignment,
transfer, liwn, pledge, security interest or other encumbrance
or alienation of the outstanding securities of ‘such
corporation: o :

in each case whether anv such conveyance, sale, assignment., trans-
fer, liem, pledge, mortgrge, security interest, encumbrance or
alienation is effected divectly, indiresctly, voluntarily or invol-
untarily, by operation of ‘low or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liene securing the Indebtedness Hereby Secured, (ii} to the lien of
current taxes and assessments nol 'in. default, or {iii) to any
transfer of the Premises, or part thereof, or interest thervein, or
any beneficial interests, or shares cf stock or partnership or
joint venture interests, as the case may be, in the First Party or
any benef1c1ary of First Party by or on pebzlf of an owner thereof
who iz deceased or declared judicially inconpetent, to such owner'’s
heirs, legatees, devisees, executors, adwiagistrators, eatate,
personal representatives and/or committee. The provisicns of this
Paragraph 18 shall be operative with respect “Zo; and shall be

binding upon, any persons who, in accordance with the terms hereof g

or otherwise shall acquire any part of or intzrest in or
encumbrance upon the Premises, or such beneficial ixterest in,
shares of stock of, or partnership or joint venture in, the- Flrst
Party or any bene‘1c1ary of a trustee mortgagor.

19. Events of Default: If one or mare of the follow*ng
events (herein called "Events of Default"j shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal ox
interest, as and when the same is due and payable after any
grace or call period centained in the Note; or

(b} If default be made and shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in
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the making of any payment of wonies required to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or :

{c) If an Event of Default under the Assignments defined
in Paragraph 28 shall occur and be continuing; or _

(d) If an Event of Default pursuant ko Paragraph 18
hereof shall occur and be continuing without notice or period
of grace or cure of any kind; or

{(e) If (and for the purpose of this Paragraph 19(e!}
only, %he term First Party shall mean and include not only
First Feriy but any beneficiary of First Party, and each
person wic, ;a8 guarantor, co-maker or otherwise, shall be or
hecome liable for or obligated upon all or any part of the
Indebtedness Foreby Secured or any of the covenants or
agreements contuiled herein): :

{i) First Party shall file a petition in voluntary
bankruptcy under any rpapter of the Federal Bankruptcy Act ox
any similar law, state'os federal, now or hereafter in effect,

Qr

{(ii) First Party ~shall file an answer admitting
insolvency or inability t©o pay its debts, or '

{iii) Within sixty (¢¢) days after the filing
against First Party of any imvoluntary proceeding under
the Federal Bankruptcy Act or ' similar law, such
proceedings shall not have been vaczited or stayed, or

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appcinted for the First
Party for all or the major part of the First Party's
property or the Premises, in any voluntary proseading, or
any court shall have taken jurisdiction of ali or the
major part of the First Party’s property or the Zremises
in any involuntary proceeding for the reorganinarion,
dissolution, liquidation or winding up of the First
Party, and such trustee or vraceiver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60}
days, or ' ' K

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
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trustee or liguidator of all cr the major part of its
property, or the Premises, or :

(vi} First Party’s property shall be levied upon by
execution or other legal process, or

(vii) First Party shall merge, liguidate or dissolve
or sell all or substantially all its assets not in the
ordinary course of its business or shall die ox become
legally incompetent.

(£} 1f default shall continue for twenty (20) days
after notice thereof by the Mortgagee to the First Party.
in tie due and punctual performance or observance of any
other agreement or condition herein contained; or

{g) _Tf the Premises shall be abandoned or open and
unsecured, *a whole or in part; : -

then, sc long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby treuted or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured tc be immediately due and
payable, whether or not such defaul: be thereafter remedied by the
First Party, and the Mortgagee may umzdiately proceed to foreclose
‘this Mortgage and/or to exercise apy right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or
in equity conferred. : ' ~

20. Poasgession by Mortaagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleraticir vxr otherwise, the
Mortgagee shall, if applicable law permits, have'ihe¢ right to enter
into and upon the Premises and take possessgior thereof or to
appoint an agent or trustee for the collection of renta, issues and
profits of the Premises; and the net income, after eilowing a
veagonable fee for the collection therecf and for the manxcament of
the Premises, may be applied to the payment of taxes, insurance
premiums and other charges applicable to the Premises, cr in
reduction of the Indebtedness Hereby Secured; and the rents, issues
and profits of and from the Premises are hereby specifically
pledged toc the payment of the Indebtedness Hereby Secured.

21. Foreclosure: Whea the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. In any guit to
foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
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expenses which may be paid or 1ncurred by or on behalf of the
Mortgagee for appraiser’s fees, ocutlays for documentary and expert
evidence, stenographer's charges, publication costs, and coats
(which may be estimated as to items to be expended after antry of
the decree) of procuring all such abstracta of title, title
searches and examinations, title insurance policies, and similar
data and agsurance with respect tc title, as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence
to bidders at sales which may be had pursuant to such decree, the
true couditions of the title to or the value of the Premisges, and
reagonabii2 attorney’'s fees. All expenditures and expenses of the
nature nencioned in this Paragraph, and such other exXpenses and
reasonable ‘f2es as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by the Mortgagee in any
litigation or proceeding affiecting this Mortgage, the Note or the

Premiges, includinc- probate and bankruptcy proceedings, or in
preparation of the coumencement or defense of any proceedings or
threatened suit or proceeding, shall be so much additional

‘Indebtedness Hereby Secured and shall be immediately due and

payable by the First Parcy - with interest thereon at the Default
Rate per annum until,paid. _

22. Recejver/Mortgagee ir Possession: Upon, or at any time

after the filing of a complaint (cc foreclose this Mortgage, the

‘Court in which such complaint is riled may appoint a receiver of

the Premises or Mortgagee as mortJgagee in possession. Such
appointment may be made either before or after sale, without
regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without veg?rd to the then value.
of the Premises or whether the same shall be then occupied as a
homestead or not; and the Mortgagee hereunder o1 any holder of the
Note or any employee or agent thereof may be sppointed as such .
receiver or mortgagee in possesaion. Such receiver or martgagee in
pogsession shall have the power to collect the rents, issues and
profits of the Premises during the pendency of suck {rreclosure
suir and, in case of a sale and deficiency, during  the £ull
statutory period of redemption, if any, whether there be a
redemption or not, as well as during any further times wlel the
First Party, except for the intervention of such receiver or
mortgagee in possegsion, would be entitled to collection of such
rents, issues and profits and all other powers which may be neces-
sary or are usual in such cases for the protection, possession,
control, management and operaticn of the Premises during the whole
of said period. The court may, from time to tlme,'authorize the
receiver or mortgagee in possession to apply the net income from
the Premises in his hands in payment in wheole or in part of:

(a) The Indebtedness Hereby Secured or the 1ndebtedneas
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secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree,
provided such application is mwade prior to the
foreclosure sale; or ‘

(b) The deficiency in case of a sale and deficiency.

23. Proceeds of Foreclogure Sale; The proceeds of any-
foreclosure sale of the Premises shall be distributed and applied
in the tollowing order of priority: First, on account cof all costs
angd expeiices incident to the foreclosure proceedings, including all
such items a3 are mentioned in Paragraph 21 hereof; Second, all
other items wiich, under the terms hereof, constitute Indebtedneass
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upen the Note or under any further advances as are
herein mentioned; Fcouith, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any overplux.to the First Party, and its successora or
assigns, as their rights muy appear.

24. Ingurance Upon Foreclosure: In case of ap insured loss

after foreclosure proceedings hzve been instituted, the proceeds of
any insurance policy or policies, 2f not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in acccrdance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the-Ccourt may direct. In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the mortgagee’s clause attacred to each of the
casualty insurance policies may be cancelled-and that the decree
creditor may cause a new lcss clause to be attacked to each of said
casualty insurance policies making the lose thereunder payzble to
such decree creditors; and any such foreclosure decrez way further
prcvide that in case of one or wnore redempticns under auid decree,
pursuant to the statutes in such case mzde and provided,. then in
every such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be cancelled and a new loss clause to be attached thereto, making
the loss thereunder payable to such redemptor. In the event of a
foreclosure sale, the Mortgagee is herxeby authorized, without
consent of the First Party, to assign any and all insgurance
policies to the purchaser at the sale, or to take such steps as the
Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance pelicies
without aredit or allowance to First Party for prepaid premiums
thereon. _ : ' _
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- 25. Waiver: The First Party hereby covenants and agrees that |

it will not at any time insist upon or plead, or in any manner
whatscever c¢laim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or

advantage of or from any law now or hereafter in force providing

for the valuation or appraisement of the Premises, or any parxt
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales clzim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
thereof, or velating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The First Party hereby expreasly
waives any and- all rights of redempticn from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person acquiring any interest in or title
to the Premises subzuéquent te the date hereof, it being the intent
hereof that any and ali such rights of redemption of the First
Party and of all other psrsonsg, are and shall be deemed to be

hereby waived to the full'exrent permitted by the provisions of 735.

ILCS 5/15-1601, and any @catute enacted in replacement or
substitution thereof. The First Party will not invoke or utilize
any such law or laws or otheiwise hinder, delay or impede the
exercige of any right, power or remedy herein or otherwise granted

or delegated to the Mortgagee, buc will suffer and permit the
exercise of every such right, power -ard remedy as though no such
law or laws have been made or enacted. :

26. Hagardoug Materials:

(a} Definitions: For the purpuse of this Mortgage, -

First Party and Mcrtgagee agree that, inless the context
otherwise specifies or requires, the tcllowing terms
shail have the meaning herein specified:

(i) "Hazardous Materials® shall meurn (a) any

"hazardcous waste" as defined by the Resource Congarvation

and Recovery Act of 1976 (42 U.S.C. Section 6501 et.
seqg.), as amended from time to time, and regulations
promulgated thereunder; (b} any "hazardous substance" as

defined by the Comprehensive Environmental Response,

Compensation and Liability Act of 1980 {42 U.S.C. Section
9601 et, seq.) ("CERCLA"}, as amended from time to time,
and regulations promulgated thereundex; (c} asbestos; (d)
polychlorinated biphenyls; (e} any substance the presence
of which is prohibited, on the Premises bhy any
Governmental Requirements; and (f} any other substance
which by any Governmental Requirement requires special
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handling in its collection, storage, treatment or
digposal.

(ii) "Hazardous Materials Contamination" shall mean-
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soil, ground water, air or
other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanating from the
Preniges. ‘

(v) First Party's Warrantisg: First Party hereby
repregenics and warrants that no Hazardous Materials are
now located on the Premises and that neither First Party
nor any otheér nerson has, ever caused or permitted any
Hazardous Malerials to be placed, held, located or
disposed of, on, junder or at the Premises or any part -
thereof. No part(ol the Premises has ever been used, to -
the best of First Zarty’s knowledge pricr to the First
Party’s becoming the swner of the Premises, or will be
used during First Party’s ownership of the Premises as a
manufacturing, storage -or dump site for Hazardous
Materials, nor is any part =f the Premises affected by
any Hazardous Materials Contemination. To the best of
the Firat Party’s knowledge zid belief, no property
adjoining the Premises has everr been used as a
manufacturing, storage or dump- site for Hazardous
Materials nor is any other property  adjoining the
Premises affected by Hazardcus Materia’a Contamination.

(c) First Party's Covepants: First Party agrees to:
{a) give notice to Mortgagee immediately upon the Flrst Party
acquiring knowledge of the presence of any Hazardous vaterials
on the Premises or of any Hazardous Materials Contaziination
with a full description thereof; (b) promptly comply wirh any
Governmental Recquirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination angd provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgagee, within thirty
(30} days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing to the
Mortgagee’s satisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be
established on the Premises as a rasult thereof.
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™ {(a) { e : Mcrtgagee (by its officers,
v employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform environmental site assessments ("Site
Asgessments®) on the Premises for the purpese of determining
whether there exists on the Premises any environmental
condition which could result in any liability, coat of expense
to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulation relating to
Fazzrdous Materials. The Site Apsessment way be performed at
any time or times, upon reasonable notice, and under
reascusble conditions established by First Party which do not
impede rhe performance of the Site BAssessment. The Site
Reviewers ure hereby anthorized to enter upon the Premises for
such purposes. The Site Reviewers are further authorized to
perform botii abnve and below ground testing for environmental
damage or the prasence of Hazardous Materials on the Premises
and guch other teests on the Premises as may be neceesary to
_ conduct the Site lssessment in the reasonable opinion of the
- Site Reviewers. First Party will supply to the Site Reviewers
- such historical and orecational information regarding the
Premises as may be reasuviiably requeated by the Site Reviewers
to facilitate the Site Ass¢sement and will wake available for
meetings with the Site Revievers appropriate personnel having
knowledge of such matters. Or request, Mortgagee shall make
the results of such Site Assesurent fully available to First
Party, which {prior to an Evenc of Default} may at ite
election participate under reascnable procedures in the
direction of such Site Assessment and che description of tasks
of the Site Reviewers. The cost of performing such Site
Assessment shall be paid by First Parc¢y upon demand of
Mortgagee and any such cbligations shall constitute additional

indebtedness Hereby Secured by this Mortgage. ‘

AT 3"4"6

v

(e) Ipndemnification: Regardless cf whethe: any gite

Assessments are conducted hereunder, any Event 07 -Default  p3
shall have occurred and be continuing or any rewdies in

respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hcld harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demands, penalties, losses, costs or expenses {including,
without limitation, reasonable attorrey‘s fees and remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or in the
future (whether before or after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any perscn or entity or governmental agency for,
with respect to, or as a direct or indirect result of, the
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presence on or under, or the escape, seepage, leakage,
spillage, discharge, emissicn, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials
{including, without limitation, CERCLA or any so called
faderal, state or local ¢“Superfund" or "Superlien" laws,
statute, law, ordinance, code, rule, order or decree),
recardless of whether or not caused by or within the control
ol Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the release of this
Mortusga, ' '

(£). “"Mortaagee’s Right tg¢ » Hagardous Materials: .
Mortgagee .11l have the right not the obligation, without
in any way ‘limiting Mortgagee's other rights and remedies
under this Mortgage, to enter onto the Premises or to take
such other acticis as it deems necesgary or advisable to clean
up, remove, resclve br minimize the impact of, or otherwise
deal with, any Haszardous Materials or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any person or entity aseserting the existence of an
Hazardoug Materials or Fazardous Materials Contamination
pertaining to the Premisez. or any part thereof which, if
true, could result in an order, suit, imposition of a lien on
the Premises, or other action end/or which, in Mortgagee‘s
sole opinion, could jeopardize Morisagee’s security under this
Mortgage. All costs and expenses paid or incurred by
Mortgagee in the exercise of any such rights shall be secured
by this Mortgage and shall be payable by First Party upon
demand. : o

)

27. Compliance with Disabilities Lawg: Firet Party hereby
represents and covenants that the Premises are, and while any
Indebtedness Hereby Secured is outstanding, will be, accessible to
and usable by persons with disabilities pursuant to all arplicable
laws, including, without limitation, all state and local laws and
the accessibility requirements of the Americans with Disahilities
Act of 1999 and the rules and requlations promulgated ther<under
{the "Disability Laws")}. First Party bears the ultimate responsi-
bility for compliance not only as the owner of the Premises, but
also for compliance by any and all tenants of the Premises. First
Party and Mortgagee agree that First Party will provide Mortgagee
with any and all decumentation requested by Mortgagee to show
current compliance with applicable Disability Laws. If necessary,
First Party agrees, at Mortgagee’s request, to pay for an audit of
the Premises to insure the Premises’ compliance with the Disability
Laws.
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28. BAsgignments: Aas further security for the Indebtedneas
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execute and deliver to the Mortgagee, Assignment of Leasges and

Rents, Security Agreements and other writinge (herein collectively.

called the "Assignments") on the Premises and on other property.
All the terms and conditions of the Assignments are hereby

incoxrporated herein by reference as £fully and with the same effect

ag if set forth herein at length. The First Party agrees that it
will duly perform and observe or cause to be performed and observed

all obliigations accepted by it under the Assignments. Nothing -

herein cortained shall be deemed to obligate the Mortgagee to
perform or-rAischarge any obligation, duty or liability of First
Party under <li> Assignments and the First Party shall and does
hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
reason of the Assignments; any and all liability, loss or damage
incurred by the Mortyagee, together with the costs and expenses,
including reasonable attorney’s fees, incurred by the Mortgagee in
the defense of any claimz cox demand therefor (whether successful or
not), shall be so much additional Indebtedness Heraby Secured, and
the First Party shall reimbulze the Mortgagee therefor on demand,
together with interest at the Defzult Rate under the Note from the
date of payment. : '

23. Mortgagee in Possegeion: Nnthing herein contained shall

be construed as constituting the Mortgsngee a mortgagee in posses-
sion in the absence of the actual taking of pogsession of the
Premises. '

30. Bysipegs Loan: First Party certifiec and agrees that the
proceeds of the Note secured hereby have been used for the purpcses
specified in 815 ILCS 205/4(1){e), and the princival obligation
secured hereby constitutes a *business loan" com'ng within the
definitior and purview of said section. = First Faruy further
certifies and agrees that the Premises are not owneil-occupied

residential real estate within the definition and purview of 815

ILCS 205/4(2) (a).
3i. PFuxther Aggurances: The First Party will do, execute,

acknowledge and deliver all and every further acts. deeds, convey-

ances, ctransfers and assurances necessary or proper, in the sole

judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee  all
property mortgaged hereby or property intended so to be, whether
now owned by First Party or hereafter acquired. -

32. First Partv's Successors: Ian the event that the owner
ship of Premiges becomes vested in a person or persons other than
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the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or successors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Securad in the same manner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any conveyance, tranafer or change of ownership of the Premises,
but nothing in this. Paragraph 32 shall vary or negate the pro-
visions of Paragraph 18 hereof.

33, Rights Cumulative: Each right, power and remedy herein

conferred upon the Mortgagee is cumulative and irn addition to every
other rigliv, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remédly herein set forth or otherwise so existing may be
exercised from cime to time as often and in such order as may be
deemed expedzenL e the Mortgagee and the exercise or the beglnnlng
of the exercise of one right, power or remedy shall not be a waiver
of the right to exeriise at the same time or thereafter any other
right, power or remedy: and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall,lm*=mr any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

34. Syccessorxs and hosioni: \This Mortgage and each and every
covenant, agreement and other nrovision hereof shall be binding

upon the First Party and its successors and assigns (including,

without limitation, each and every izom time to time record owner

of the Premises or any other person having an interest therein),
and shall inure to the benefit of the Mcitgagee and its successors
and assigns. Wherever herein the Mortgag:2e is referred to, such
reference shall be deemed to include the holdsr from time to time

of the Note, whether so expressed or not; and ezch such from time

to time holder of the Note shall have and enjoy 41} of the rights,
privileges, powers, options and benefits afforded hereby and
hersunder, and may enforce all and every of thz termes and
provisions herein, as fully and to the same extent ard with the
same effect as if such from time to time holder were hereipn by name

specifically granted such rights, privileges, powers, optiuns and,

benefits and was herein by name deszgnated ‘the Mortgagee.

35. W&&M The unenforceaba-lltv or

invalidity of any provision or provigsions herecf shall not render
any other provxslon cr provisions hexein contained unenforceable or
invalid.

36. Waiver of Defensge: No action for the enforcement of the

lien or any provision hereof shall be subject te any defense which
would not be good and valid to the party 1nterp091ng the same in an
action at law upon the Note.
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37. Time of Esgence: Time is of the essence of the Note,
this Mortgage, and any other document evidencing or securlng the

Indebtedness Hereby Secured.
38. (Captions and Pronouns: The capticns and headxngs of the

various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall"
include the singular and the masculine, feminine and neuter shall
be freeiv interchangeable.

39. Norices: Any notice which any party herete may desire or
may oe requirzd to give to any other party shall be in writing, and
the mailing tuirreof by certified or equivalent mail, postage
prepaid, return receipt requested, to the respective addreases of
the parties set furth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall coneti-

tute service of notic¢ hereunder three (3) business days after Lhe

‘mailing thereof;
{a) If to tne Mcrtgagee:

Aetna Bank .r.

2401 N. Hal;*ed

Chicago, IL nEla

Attn: Executl ve-Vice President and Senior
Lender ‘

If to the First Party:

American National Bank arc Trust

Company of Chicago-~ Land Trvdt Department
33 N. LaSalle Street

Chicago, ‘IL 60690

any such notice may be served by personal delﬁvery thevesf to the
other party which delivery shall constitute service ‘of. notice
hereunder on the date of such delivery.

40. Release: Mcrtcagee shall releage this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured and a release fee based upon such fees as then
customarily charged by Mortgagee.

41, Walver of Jury Trial. THE PIRST PARTY AND MORTGAGRE EACE
IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND ANY RIGETS UNDER OR IN CONNECTION
WITE THIS MORTGAGE OR ANY AMENDMENT, INSTRUMENT, DOCUMENT, OR
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ACREEMENT DELIVERED OR WHICH MAY IN 7HE FUTURE BE DELIVERED IN
CONNECTION HEREWITH, INCLUDING ANY LOAN DOCUMENTS A8 ARIZING FROM
ANY DISPUTE OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS
MORTGAGE, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING WILL B
TRIED BEFORE A COURT AND NOT BEFORE A JURY. -

42. i B This Mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as suck Trustee (and said First Party hereby warrants that . it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in

‘the Note coutained shall be construed as creating any liability on

said First Partv personally, to pay the Note or any interest. that
may accrue thereon or any indebtedness accruing hereunder, or to
perform any covensnt, rapresentation, agreement or condition either
express or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this
Paragraph, all such liubility, if any, being expressly waived by
Mortgagee and by every pecson now oxr hereafter claiming any right
or security hereunder, au? that so far as First Party and its
successors and assigns are concerned, the legal holder or holders
of the Note and the owner or ovusrs of any indebtedness accruing
hereunder shall look to the Prenises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construed in any way so as to affect or impair the lien of the
Mortgage or Mortgagee’'s right to foreclissure thereof, or construed
in any way sc as to limit or restrich any of the rights and
remedies in any such foreclosure proceedirgs or other enforcement
of the payment of the Indebtedness Hereby Serured out of and from
the security given therefor in the manner hernin and in the Note
provided for to affect or impair the personal liability of Maker on
the Note {exclusive of First Party) or any guarintors thereof.

IN WITNESS WHEREOF, the First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
above written. _ : Yy :

AMERICAN NATIONAL BANK BND TRUST
COMPANY OF CHICAGO U/T/A No. .
121279-08, not personally but as

»pirgt Party"
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STATE OF ILLINOIS )

) S88.
COUNTY OF COOK . )
I, Leslie J. Reder, a Notary Public in and for said County in
the State aforesaid, do hereby certify that J c a .
President of American Natiopal B gt Compa i

being peiltonally known to me as the person whose name is subscribed

to the forrgoing instrument as such Vice-Presjdent appeared hefore

me this day in person and acknowledged that he signed and delivered
the said ins.rument as his free and voluntary act, and as the free
and voluntary act of said Bank, as Land Trustee, for the uses and
purposes thereii set forth; and the said did also then and there
acknowledge that »o, as custodian of the corporate seal of said
Bank, did affix the uzurporate seal of said Bank to said instrument
as his own free and voluntary act and as the free and voluntary act

of said Bank, as Land Trustee, for the uees and purposes therein

gat forth. :

Given under my hand and Potarial Seal this 1§ day of February,
19960 ’ ’ o ' ' '

J L] .
Jotary Pﬁgltc S

My commission expires:

9 30_og OFFICIAL SFAL
' LESLIE J REDER

NOTARY PUBLIC, STATE OF (LIS
MY COMMISEI0N EXPIRES:0DX /08 3
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EXHIBIT A
Legal Description

THE NORTH 1/2 07 THE NORTH 1/2 OF THE EAST 1/2 OF BLOCK 8 IN THE
SUBDIVISION OF BLOCK 44 IN SHEFFELD'S ADDITION TO CHICAGO
(EXCEPT THE SOUTH 75 FCET THEREOF AND ALSO EXCEPT THE WEST 8
FEET OF SAID TRACT FOR AJLEY) IN THE SQUTHWEST 1/4 OF SECTION 29,
TOWNSHIP 40 NORTH, RANCE 14 OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

PIN #: 14-29-306-039 and 14-29-306-040 volume 48

Commonly known as: 2754-58 N. Racine, Chlcago lL ang, 1201-1211 W Dwerscy, 4

Chicago,IL

622076







