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MOURTGAGE

THIS MORTGAGE IS DATED FEBRUARY 13, 1996, hetween BENNETT ROSENBERG and MARK WINSTON,
BENNETT ROSENBERG AND MARK WINSTON, TENANTS % COMMON, whose address is 6<4 WEST WILLOW
STREET, CHICAGO, IL 60614 (referred to below as "Gra:itz");, and BRICKYARD BANK, whose address is
6676 N. LINCOLN AVENUE, LINCOLNWOOUD, I 60645-3631 (re’er/ed to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigrges, warrants, and conveys to Lender ail
of Granine’s right, title, and interast in and 1o the [ollowing described «eal property, together with all existing or
subsequently erected or afixed buildings, improvements and fixtures; al. easements, rights of way, and
appurtenances; all waler, water rights, watercourses and ditch rights (includira stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real pruperty, including without limitation
all minerals, oif, gas, geothermal and similar maliers, localed in COOK Couniy, State of lllinols (the "Real
Property"):

LOT 38 IN BLOCK 3 IN CLYBOURN AVENUE ADDITION TO LAKE VIEW AN UMICAGO, BEING A
SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, H4NGE 14, EAST QF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Reai Property or its acdress is commonly known as 3056 NORTH LEAVITT STREET, CHICAGO, L 60618.
The Reat Property 1ax identificatien number is 14-30-108-006-0000.

Grantor presently assigns to Lender all of Grantor's righi, title, and interest in and to all leases of the Property and
all Rents trom the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Perscnal Property and Rents.

£T08E196

DEFINITIONS. The lollowing words shali have the following meanings when used in this Morigage. Tetms not
otherwise defined in this Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means BENNETT ROSENBERG and MARK WINSTON. The Grantor is the
morigagor under this Mortgage.

Guaranior. The word "Guarantor” means and inciudes without limitation each and all of the guarantors,
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surelies, and accommodation parties in connection with the Indebtedness.
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mprovements. The word "Improvements" means and includes without limitation all existing and future
improverments, buildings, structures. mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtednesa. The word "Indebtedness™ means ail principal and imerest payable under the Note and any
amounts expended or agdvanced by Lander to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor undar this Morngage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indelitediness” includes ali obligations, debts and liabilities,
plus interest thereon, ol Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing of hereafter arising, whether reiated or unrelated 1o
the purpose of the Note, whether voluntary or olherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whether (Grantor may be liable individually dr jointly with otheis, whether
obligated as quarantor ar otherwise, and whether recovery upon such Indebiedness may be or hareatter may
become barrer v any statute of limitations, and whether such Indettedness may be or hereatter may become
otherwise unanforceable. At no lime shall the principal amoun! of Indeblednesas secured by the wortgage,
:gési;gg:géng sinas advanced to protect the securlty of the Mortgage, exceed the note amount of

tender. The word "Lenwe” means BRICKYARD BANK. its successors and assigns. The Lender is the
morigagee under this Morto5ye.

Morigage. The word "Mortgeae” rieans this Mortgage between Grantor and Lender, and includes without
limitation all assignments and securitv-interest provisions relating to the Personal Property and Rents.

Nofe. The word "Note” means the pronvnssory note or credit agreement dated February 13, 1996, in the
originai principal amount of $266,250.00 .0 Grantor to Lender, together with all renewals ol, extensions of,
modifications of, sefinancings of, consolidausi:s of, and substitutions for the promissory aote ar agreement.
The interest rate on the Note is a vanable interes( rate based upon an index. The index curiently is B.250%
per annum. The interest rate 10 be applied 10 the unjaid principal balance of this Mortgage shall be at 4 rale

equal to the Index, resulting tn an initial rate of 8.25¢% per annum., NQOTICE: Under no circumstances shall
the interest rate on this Mortgage be more than the maxim.m rate alicwed b oqlpéjlicable law. The maturit

datle of this Morlgage is February 13, 2001. NOTICE TO GTeNTOR: THE

INTEREST RATE.

Peraone! Property. The words "Personal Property” mean alt ‘equipment, fixtures, and other articles of
eisonal property now or hereafter owned by Grantor, and now ur_heieafter atached or affixed o the Real
roperty; together with all accessions, parts, and addijions to, all replacements of, and all substitutions for, any

of such property. and together with ail proceeds {including without lipiiation all insurance praceeds and

refunds of premiums} from any saie or other disposition ol the Property.

Property. The word "Property™ means collectively the Real Property and the Personal Properly.
Real Propen:{. The words "Real Property” mean the property, interests ana righis descsib2a above in the
"Grant of Morigage” saction.

Aelated Documents. The words "Related Documents” mean and include without Aimaaiion all promissory
noles. credit agreements. foan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds ol trust, and all other instruments, agreements and documents, whatlier now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means ail present and fulure rents. revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPRTED ON THE FOLLOWING TEAMS:

PAYMENT AND FERFORMANCE. Except as stherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secuied by this Mortgage as they become due, and snall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possesaion and Use. (niil in defauit or untif Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Granlor may ramain in
pessession and control of and aperate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

CONTAINS A VARLABL
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Hazardous Substances. The terms “hazardous waste," “hazardous substance,” "digposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabnlig Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superiund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 18C1, et seq., the Resource
Conservation and Recovery Act, 42 U.8.C. Section 6301, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant (o any of the foregoing. The terms "hazardous waste" and “hazardous
substance” shall alsc include, without limitation, getroleum and petraleum by-products or any fraction theresf
and asbestos. Grantor repgresents and warrants lo Lender that:  {a) During the period of Grantor's cwnership
of the Property, there has been no use, generation, manufacture, storaga, treatment, disposal, reiease or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has ro knowledge of. or reason to believe that there has been, except as previously disclosed o
and acknowledged by Lender in writing, [3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertr by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any persca velating 1o such matters: and {c) Except as previously disclosed to and acknowledged by
Lender in wiiting-_ () neither Grantor nor any tenant, contractor, agent or other authonzed user of the Property
shall use. gene.alc, manulacture, slore, treat, dispose of, or release any hazardous wasle or substance on,
uncger, abcut or trom the Property and (i) any such activity shall be conducted in compliance with ai
appiicable federal, uia‘e, and local laws, regulations and ordinances, including without timitation those laws,
regulations, and orgiivinves described above. Gramor authorizes Lendar and its agents to enter upon the
Froperty to make sucis insnections and tlests, at Grantor's expense, as Lender mar_ deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be for Lender's purposes only and shali not be construed to create any responsibility or liability
or: the part of Lender to Grantor o to any other perscn. The rgpresentations and warranties centained herein
are based on Grantor's due ciligeice in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) relpases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes hable for cleanup or othar costs under any such jaws, and (D)
agrees to indemnify and hold harmiass-lender against any and all claims, losses, liabililies, damages,
penalties, and expenses which Lender ra, directly or indirectly sustain or suffer resulting from a breach of
this section of the Morigage or as a conseguence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring priot o Zrantor's ownership or interast in the Property, whether or not
the same was oOr should have been known to Grantor. The provisions of this section of the Mortgage,
including the gbligation 1o indemnify, shall survive the payment of the Indebledness and the satisfactior: and
reconveyance of the lien of ths Mortgage and shall.nct be aifected by iender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuleance, Waste, Grantor shall riot cause, conduct or psimit any nuisance nor commit, permit, or suffer any
stripping of or wasie on or 1o the Property or any partion oi the Property.  Without limiting the generality of the
foregoing. Grantor will 1ot remove, or grant to any other parvy the right to remove, any Iimber, minerals
(inciuding cil and gas), soil, gravel or rock products without the siior written consent of Lender.

Remavai of improvements. Grantor shall not demolish or remove any !mprovements from the Reat Property
without the prior written consent of Lender  As a condition to the reipoval of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender 1) .replace such improvements with
Imprevements of at least equal value.

Lender’s Right 1o Enter. Lender and its agents and representatives may euter-upon the Real Property at all
reasonable Nimes to attend 1o lencer's interests and 1o inspect the Propeny for purpcses of Grantor's
compiiance with the terms and conditions of this Mortgage.

Compiiance with Governmenial Requirements. Grantor shall promptly comply with. i 'aws, ordinances, and
regulations, now or herealter in effect, of all governmental authorities applicable 16 the Usz n¢ occupancy of the
Property, including withow! limitation, the Americans With Disabilities Act. Granior may.ceitest in good faith
any such law, ordinance, or regulation and withhcld compliance during any proceeding, inch:2ing appropriate
appeals, sc long as Grantor has notitied Lender in wriling prior to doing so and so long as._ i Lender’s sole
opinion, Lender's interests in the Proparty are not jeopardized. Lender may require Grantor 1o post adequate
securily or a surety dond, reasonably satistaciory to Lender, 1o protect Lender's interest.

Duty to Protect. Grantor agrees neither to abancon nor {eave unattended the Property. Grantor shall do ali
ather acts, in addition to those acts set forth above n this section, which from the character and use of the
Praperty are reasonaply necessary to protect and preserve the Property.

DUE GN SALE - CONSENT BY LENDER. Lenter may, at its opticn, deciare immediataly cue and payable afl
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or lransfer” means the conveyance of Real
Property or any right, titie or interest thergin; whether legal, beneficial or equitable; whether voluntary or
inveluntary; whether by autnight sale, deed, installmeni sale contract, land contract, contract for deed, leasehold
imerest with a term greater than three (3) years, lease-aption contract, or by sale, assignment, or transfer of any
beneficial tinterest in or to any land trust holding title 1o the Real Property, or by any other method of convevance
of Real Property interest. It any Grantor is a corporalion, pasinership cr limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company inlerests, as the case may be, of Grantor. However, this option shall not be exercised
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1 by Lender if such exercise is prohibited by federal law or by llinois law.

LA):IES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this
arigage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
" laxes, assessments, water charges and sewer service charges levied against or on account of the Property,
i and shall pay when due al claims for work done on or far services rendered or matenal furnished to the
' Property. Grantor shall maintain the Property free of all liens having prionity aver or egual 1o the inferest of
" Lender under this Mortgage, except for the lien of taxes and assessmenis not due, and except as olherwise
provided in the following paragraph.

Riyght To Contest. Grantor may withhold cayment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not g‘eopardszed. it a‘lien
arises of iy filed as a result of nonpayment, Grantor shall within fifteen (15) days atter the lien arises or, it a
lien is filed, within fifteen (15) days after Granlor nas notice of the filing, secure the discharge of the lien, or if
requested by ‘ender, deposit with Lender cash or a sufficient corporate surely bond or other securily
satistactory 2. Londer in an amount sufficient ta discharge the lien Aﬂus any costs and attorneys’ fees or other
charges thal couid accrue as a resuft of a foreciosure or sale under the fien. In any contest, Grantor shall
defend sell ano-tender and shall satisfy any adverse judgment tefore enlorcement against the Property.
Grantga shall nameslender as an addiionai abligee under any surety bond iurnished n the contest
proceedings.

Evidence of Payment._ Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and siwll authorize the appropriate governmental official 1o deliver to Lender al any time
a written statement of the tayes-and assessments against the Property,

Notice of Construction. Grante: thall notity Lender at least fifieen (15) days before any work is commenced,
any services are lurnished, or av/'materials are supRiied to the Property, if any mechanc's ken, materialmen’s
lren, or other lien could be assered or-account of the work, services, or materiais. Grantor will upon request
ol Lender lurnish to Lender advance assurances satisfactory to Lender that Grantor can and wili pay the cost
ol such improvements.

E’ROPERTY DAMAGE INSURANCE. The foiiovdrig orovisions relating to insuring the Properly are a part of this
ongage.

Maintenance of ingurance. Grantor shail piocere and maintain policies of fire insurance with standared
exiended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount suificient to avoid apptication of any coinsurance clause, and
with a standard mortgagee ciause in favor of Lender. Lruntor shall alsc procure and maintain comprehensive
general liabiity insurance in such coverage amounls &S iander mar' re%uest with Lender being ramed as
agditional insureds in such liability insurance polictes. © Additionally, Grantor shall maimtain such nther
insurance, including but not limited to hazard, business inter uption and bailer insurance as Lender may
require. Policies shall be written by such insurance compar:es and in such form as may be reasonably
acceplable 1o Lender. Grantar shail deliver to Lender certificates o coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished withouy a méiumum of thirty (30) days’ prior written
nolice 10 Lender and not containing any disclaimer of the insurer’s liapiiry for failure to give such notice. Each
insurance policy also shall include an endorsement providing that cive?ge in favor of Lender will not be
impairec 1in anv way by any act, amissicn or default of Grantor or any othar merson. Should the Real Property
at any ime become located in an area designated by the Director of the ~egeral Emergency Management
Agency as a special ficod hazard area, Grantor agrees to obtain and maintain Federal Flood insurance, to the
axtent such insurance is required by Lender and is ot becomes available, for the term of the Joan and far the
full unpaid principal balance of the loan, or the maximum limit of coverage that is aailadie, whichever is less.

Applicalion of Proceeds. Grantor shall promgtly notify Lender of any loss or damage *6 e Properly. Lender

may make proot of loss if Grantor fails to do so within fiteen (15) days of the casuahy. hether or not,
Lender's security is impaired. Lender may, at its election, apply the preceeds to the 'reduction of the
Indebtedness. payment of any lien affecting the Property, or the restoration and repair of th2 Property. H &S ¢
Lenger elects to apply the proceeds 1o restoration and repair, Grantor shall repair or replace-the damaged or peb
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upor satisfactory proof of such ~
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if xn
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after therr Az
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first 10 e
pay any amount owing to Lender under this Morigage, then to prepay accrued interest, and the remainder, if bt
any, shall be applied to the principal baiance of the Indebtadness. If Lender halds any proceeds after o
payment in full of the Indebtedness, such proceeds shal! be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser ¢! the Property covered by this Mortgage at ang trustee's sale or other sale held under ihe
provisions of this Mortgage, cr at any foreclosura safe of such Praperty.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year. Grantor shalt
furnish 10 Lender & report on each existing policy of insurance showing: (a) the name of the insurer: {b) the
risks irsured, (c) the amount of the policy, {d) the property insured, the then current replacement value of
such property, and the manrier of determining that value, and (e) the expiration date of the palicy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender detenmine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. It Grantor fails to comp![ with any prowision of this Mortgage, or if any action or
proceeding is comimenced that would materially affect Lender's interests in the Propery, iender on Grantor's
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expends in so doing will hear interest at the rate provided for in the Note from the date incurred or paid by Lender
10 the date of repa‘,rmem by Grantor. All such expenses, at Lender’s option, will (a} be payaovie on cemand, (b}
be added to the balance of the Nate and be apporticned among and be payable with any instaliment payments to
become due during either (i) the term of any apniicable insurance poiicy or (i) the remamqr}ﬁ.lerm of the Note, or
{c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Morigage also will
secure payment of these amcunts. The rights provided for in this paragraph snalt be in addition to any other
rights or any remedies 1o which Lender may be entitled on account of the defaull.  Any such action by Lender
ﬁhgfl nat be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
ad.

kﬂVAr:!RANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this
orgage.

Title. Grantor warrams that: (2) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in ary 1it2 wsurance policy, title report, or final title OF"’"Q” issued in faver of, and accepled by, Lender in
connection wvain-this Mortgage, and {b) Grantor has the tull right, power, and authority tc execute and deliver
this Martgage - Lander.

Defense of Tile. Gubject to the exception in the paragraph above, Grantor wariants and wili forever defend
the title to the Picearty against the lawtul claims of all persons. in the event any actign or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mostgage, Grantor shall defend
the action at Granlor's excense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in t3e proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, anc Grantor will ¢ziver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit suc!s participation.

Compliance With Laws. Grantor warsants that the Property and Grantor's use of the Property complies with
all edisting applicable laws, ordinunces, and regulaiions of governmental authorities, incCluding without
fimitation  all applicable environmer.tal {aws, ordinances, and regulalions, uniess otherwise specificaily
excepled in the environmental agreemeitt r.xacuted by Grantor and Lender relating to the Property.

CONDEMNATION. The fallowing provisions resaing to condemnation of the Property are a part of this Mortgage.

Apglicalien of Net Proceeds. If all or any pant of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of congemnation, Lender may at its election require that all or any

ortion of the net proceeds of the award be appiod-io the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award snhal roeur the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in coine<tion with the condemnation.

Proceedinge. It any proceeding in condemnalion is fiied, Giantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessan 10 defend the action ard obtain the award.
Grantor may be the nominal party in such proceeding, hut'cender shall be enlitied 10 participate in the
proceeding and to be represented in the proceeding by counsel o’ its\.cwn choice, and Grantor will deliver or
caus2 o be delivered to Lender such instruments as may be requastect by it from time to time 10 permit such
participation,

IMPOSITION OF TAXES, FEES ANO CHARGES BY GOYERNMENTAL AUTHORITIES. The following provisions

refating 0 governmental taxes, fees and charges are a par ¢f this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor sha! ‘execute such documents in
addition to this Mortaage and taxe whalever other aclion is requested by Lender-t0 perfect and continue
Lender's lien on the Heal Properly. Grantor shall reimburse Lender for all taxes, as described below, iogether

with all expenses incurred in recarding. perfecting or continuing this Martgage, inciuarna without limitation ail
taxes, lees, documentary stamps, and other charges lor recording or registering this Morioage

Taxes. The following shall consiitute taxes {0 which this section applies: {a) a specific tax ugon this type of
Mortgage or upon all or any part of the indebtedness secured by this Mortgage: DY a specinstax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage: (c) a tax on this type ol Morigage chargeable against the Lender or the holder of the Nete! and %ﬂ)

% specilic tax on all or any portion of the Indebledness or on payments of principal and interest made by
rantor,

Subsequent Taxes. If any tax to which this section appiies is enacted subsegquent to the dale of this
Mortgage. this even! shall have the same effect as an Event of Default (as defined below}. and Lender may
exaercise any or all of its availabte remedies for an Event of Default as provided below uniess Grantor either
{a) pays the tax before & becomes delinquent. or fb) conlests the lax as Bruvided above in the Taxes and
uei\s ?jecnon and depaesils wiih Lender cash or a sulficient corporate surety bond or other securily sdtistactory
10 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 10 ithis Moitgage as a
sacurity agreement are a part of this Mortgage

Security A;i_reement. This instrument shall constitute a securily agreement to the extent any of the Property
constitutes lixtures or other personal property, and Lender shali have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to hme.

Security Interest. Upon request by Lender, Grantor shail execute tinancing statements and fake whatever
gther actign is requested by Lender o perlect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
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time and without further authorizanon from Granior, file executed counterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shali reimburse Lender for all expenses incurred in perfecting of
coniinuing this security interest. Upon default, Grantor shall assemble the Personal Propert'r' in a manner and
at a place reasonably convenienl to Grantor and Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantar (deblor) and Lender (secured party), from which information
concarning the securily interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Mongage.

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantar will make, execute
and deliver, or will cause 1o be made, executed or delivered, to Lender or tc Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled. ur rerecorded, as the case may De, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds af trust,
securly deesz, securily agreements, financirlg statements, continuation statements, instruments of furiher
assurance, certificates, and other documents as may, in the sole upinion of Lender, be necessary or desirable
in order to effech:aiz, complete, perfect, continue, or greserve (a) the obligations of Grantor under the Nole,
this Martgage, andhe Related Documents, and (D) the fiens and securily interests created by this Morngage
as first and prior.ers.on the Property, wnether now owned or hereafter acquired by Grantor. Uniess
prohibited by law or agscar to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred i comnection with the matters reterred 16 in this paragraph,

Attorney-in-Fact. |f Grantor fzils 1o do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, CGrantor hereby
irevocably appaints Lender as Granior's altorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s soie opinion. lo
accomplish the matters referred to in tie wreceding paragraph.

FULL PERFORMANCE. If Grantor fays aliibe \ndebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lcnder shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of teriairaton of any financing statement on lile evtdencmlg Lender's
security inteérest in the Rems and the Fersonal Figperty. Grantor will pay, it permitted by applicable law. any
reasonable termination fee as determined by Lender fremtime to time. i, however, payment is made by Grantor,
whether voluntagi!Y or otherwise, or by guarantar or by any third party, on the Indebledness and thereatter Lendor
is forced to remil the amount of that payment (a) 10 Grantsi's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the refief ol dabtors, (by by reason of any judgrment, decree or order
of any court or adrinistrative body having junsdiction over Lerdar or any of Lender's property, or (¢} by reason of
any settiement or comprise of any clam made by Lender with ary claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose ol snforcement of this Mortgage and |th_Mon?ag.e
shall continue 10 be elfective or shall be reinstated, as the case may-be, notwithstanding ary cancelfation of this
Mortgage or of any note or other instrument or agreement evigenciny the Indebtedness ang the Property will
continue 1o secure the amount repaid or recovered 1o the same extent as i that amount never had been originally
received by Lender, and Granior shall be bound Dy any judgment, dgaree, order. settlement or compromise
relating 10 the Indebtedness or 1o this Mortgage.

DEFAULT. Each of the folfowing, at the option of Lender, shall constitute an evont of default ("Event o Detfault”)
unger this Morlgage:

Detauit on indebtedness. Failure of Grantor to make any payment when due ¢ the tndebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by tiis 'Aortgage 1o make any
paynljent for taxes or insurance, or any other payment necessary to prevent filing ol "o t2 effect discharge of
any len.

Environmental Default, Failure of any party to combly with or perform when due any term, cbiigation,
covenant or condition contained in any environmental agreement executed in connection with \ha Properly.

Compliance Defaull. Failure of Granter to comply with any olher term, obligation, covenant or c¢ondition
comained in this Mortgage, the Note or in any of the Related Documents,

Faise Statemenis. Any warrantz‘. representation gr statement made or furnished to Lender by or on behalf of
Grantor under this Mon%age,. the Note or the Related Documents is false or misleading in any material
respact, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases te be in full force and
etfect (including faiture of any collateral documents to create a valid and perfecied security interest or lien) at
any tima and for any reasomn.

Death or tnsolvency. Tne death of Grantor or the dissolution or termination of Grantor's existence. as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Granior’s properly, any
assignment for the benefil of creditors, any type of creditor workout, or the commencemenit of any proceeding
unger any bankruptey or insolvency laws by of against Grantor.

Foreclogure, Forfeilure, etc. Commencement of forecicsure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Propenty. However, this subsection shall not apply in the event of a guod faith
dispute by Grantor as to the valaditr or reasonableness of the claim which is the basis of the toreclosure or
forefeiture proceeding, provided thal Grantor gives Lender written notice of such ciaim and furnishes reserves

£T08E196




'UNOFFICIAL COPY




UNOFFIIAL COP

, 02-13-1996 MORTGAGE Page 7
" (Continued)

or & surety bond for the claim satistactory to Lender.

Breach of Other Agreemenl. Any breach by Gramtor under the terms of any other agreememn between
Grantor and Lender that is not remedied within any grace period {Jrovlded therein, inciuding without limitation
Fr}y agreament concerning any indebtedness or other abligation of Grantor 1o Lender, whether existing now or
ater.

Evenls AHecling Guarantor. Any of the preceding even!s occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompeient, or revokes or disputes the validity of, or liabbity
under, o1y Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender befieves the
prospect of payment or performance of the lirdebtedress s impaired.

Insecurity. Lender reasonably deems itsell insecure.

RIGHTS AND REMEDIES CN DEFAULT. Upon the occurrence of any Event of Default and at any lime thereafter,
Lender, at its opton, may exercise any one or more of the following rights and remedies, in addition 1o any other
rights or remecos orovided by law:

Accelerate Iniertedness. Lender shall have the right at its option without notice to Grantor to declare the
entire égdeb!edness immediately due and payable, inCluding any prepayment penally which Grantor wauld be
required to pay.

UCC Remedies. Wiin r2spect to all or anr part_of the Personal Property, Lender shail have all the rights and
remedies ¢ a secured £any under the Uniform Commercial Gode.

Collect Rents. Lender spa.thave the rigint, without notice to Grantor, to take possession of the Property and
collect the Rents, mcluclmgf amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indablesaess. tn furtherance of this fl?hl‘ Lender may require any tenant or other
user of the Pro erti,r to make pavinents ol rent or use fees directly to Lender, If the Rents are collected by
Lender, then Granlor lrrevocanly dosignates Lender as Gramtor's altorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and fo negot(ate the same and collect the proceeds.
Payments by tenants or other users to Lerder in response to Lender’'s demand shall satisty the obligations for
which the payments are made, whether ur 1ot any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph citt:er in person, by agent, or through a receiver.

Morlgagee in Posaeasion. Lender shall have theright 10 be placed as morlﬁagee in pussession or {0 have a
receiver appointed to take possessian of all or an pait of the Property, with the power to protect and preserve
the Property, 10 uperate the Property preceding fareciosure ar sale, and to collect the Rents from the Property

and apply the nroceeds, over and above the cost-o! the receivershigéda ainst the Indehbtedness. The

mortgagee in ?ossessiqn or receiver may serve withovt hond if permi y law. Lender's right to the
a’%)omlment ol a receiver shall exisi whether or not the .apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as a
recetver.

J#dlé::al Foreciosure. Lender may obtain & judicial decree loreclising Grantor's interest in ali or any part of
the Property.

Geficiency Judgmenl. It permited by applicable law, Lender may outsin a judgment for any deliciency
remaining in the Indebtedness due o Lender atter application ol all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have alt other rights and remedies provided n this Mortgage or the Mote or
Available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Granlor hereby wavis any and all right to
have the property marshailed. In exercising its rights and remedies, Lender shail be flez o sell ali or any pait
of tne Property together or separately in one sale or by separate sales. Lender shall be rititled to bid at any
public safe on alf or any portion of the Properly.

Notice of Sale. Lender shall give Granter reasonable notice of the time and place of any public sale of the
Persona! Property or of the ime after which an}; private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice g:ver: at least ten (10) days before the ime 0i
the sale or disposition.

Waiver; Eleclion of Remedies, A waiver by ang party of a breach of a prowsion of this Marigage shall not
constiiute a waiver of or prejudice the party's nights otherwise 1o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shal no! exclude pursuvit of any other
remedy, ang an election to make expenditures or take action 1o perforrn an obligation of Grantor under this
Merigage alter failure of Grantor to perform shall not affect Lender's right to declare a delault and exercise s
remedies under this Mongage.

Attorneys’ Fees; Expenges. If Lender institutes any suit or action to enforce any of the terms of this
Mor\ga%e. Lender shali be entitled to recaver Such sum as the court may adludge reasonable as attorneys’
lees at trial and on any appeal. Whether or not any court action is involved, all reesonable expenses incurred
by lender that in Lender's opinion are necessary at any time for the protection of ite interest or the
enfarcement of its rights shall become a part of the Indebtadness payable on demand and shall bear interast
from the date of expenditure until reﬁand at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable iaw, Lender's attorneys'
ees and Lender's legat expenses whether or not there is a lawsuit, including atlerneys' fees for bankruptcy
proceedings (including efforis to modity or vacate any automatic stay of injunction), appeals and any
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anticipated post-judgment collection services, the cost of searching records, obtain'mg#1 title reperts (including
foreclosure reports), surveyors' reports, and appraisal fees, and lile insurance. to the extent permitied by
applicabte lax. Grantor alsa will pay any court costs, in addibon to all other sums pravided by law.

NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mortgage, including without {imilation an
nalice of default and any notice of sale to Grantor, shall be in wniting, may be be sent by telafacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deamed eMective when deposited in the United States mail first ¢lass, ce-tified or registered mal,
postage prepaid, directed o the addresses shown near the be%mnmg of this Mortgage. Arny party may change its
address for nolices under this Mortgage by giving formal wriften notice to the ather parties, spec:fain that the
urpose of the notice is to changs the party’s address. All copies of natices of foreclosure from the holder ¢f any
1en which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purpases, Grantor agrees ta kaep Lender informed at all times of Grantor's current address.

MISCELLANECUS PROVISIONS. The following miscellanegus provisions are a pan of this Mortgage:

Amendments.. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreernent-ot the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shali-ba eifective unless given in wiiting and signed by the pany or parties sought to be charged or
bound by the al*eration or amendment.

Annuai Reports, ' 1'e Propenty is used for purposes other than Grantor's residence, Grantor_shail fuenish to

Lender, upon requeri a certified statement of net operating income receivad from the Property durin

Grantor's previous fiscal‘year in such form and detail as Lender shail require. "Net operalin%income“ sha

'rgeag all Etash recaipts froimthe Property less ali cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Marlguos *ws heen delivered 1o Lender and sccepted by Lender in the State of
Hinois. This Morigage shall be goterned by and construed in accordance with the laws of the State of
lilinois.

Captlion Headings. Caption headings \n..his Mongage are tor convenience purposes only ang are not 10 be
used to interpret or define the provisions o this‘Morigage.

Merger. Therz shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate 4tn ;hlfe Pdroperty at any time held by or foo e benefit of Lender in any capacity, without the written
consent of Lender,

Muilipie Pearties. Al obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsibie for all obligations in this Mortgage.

Severabllity. If a court of competent junsdiction finds cny orovision of this Mortgage 10 be invaiid or
unenforceable as 10 any person of circumstance, such finuing_<hall not render that provision invalid or
unenforceable as to any other persons of cilcumstances. !f feasible, any such offending provision shall be
deemed 1o be medified to be within the limits of enforceability or valivity. however, if the offending provision
cannot be so modified, it shalt be stricken and all other provisicns Gt (e Mortgage in ail other respects shall
remain valid and enforceable.

Successors and Assigne.  Subject to the limitations stated in this Mongace on transter of Grantor’s interest,
this Mortgage shall be binding upon and inure 10 the benefit of the parties, thelr successors and assigns. N
ownership of the Property becomes vested in a person other than Grantor, Leader.-without notice to Grantor,
may deal with Grantoi's successors with reference to this Mortgage and the Indebtedness by way of
{o{jb%i:re%nce Or extension without releasing Grantar from the obiligations of this MustgPoe or liability under the
ndebtedness.

Time I8 of the Ergence. Tima is of the essence in the performdgnce of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁ_hts aad’ benefits of the
homestead exemption Jaws of the State of illinois as to all indebtedness secured by this Morigage.

Waivers &nd Consenta. Lender shall not be deemed to have waived an\f_ rights under this Morigage (or under
the Relfated Documents) uniess such waiver is in writing and signed by Lender. NG delay or omission on the
part o! Lender in exgrcns:n%any right shall olperate as d waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shail nat constitute a waiver of or prejudice the parly’s right otherwise
1o demand strict compliance with that provision or any cther provision. No prior waiver by Lender, nor any
course 0f dealing between Lender and Granior, shall censtitute a waiver of any of Lender's rights or any of
Grantor’s ob.‘ig]auons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting o! such consert by Lender in any instance shall not canstitute continuing consent to subseguent

ngtances where such consent 1s required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND EACH
GRANTCR AGREES TO ITS TERMS.

GRANTOR:

LA //—w/

“BENNETT aessna;aL+./

R
o, // Cc,{,/é;;
MARK WIESTON

(INDIVIDUAL ACKNOWLEDGMENT

STATEOF _ !llinois )

)88
COUNTY JF __Cook )

On this day before me, the undersigned Notary Fublic, personally appeared BENNETT ROSENBERG and MARK
WINSTON, to me known 10 be the individuals descrifsed in and who executed the Mortgage, and acknowledged

that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Wr my hand and official seai this __ 13th  dayof ~ « February .19 96
By i rm  fhtlde. Residing at~_¢ '

%676 N. Lincoln Ave., Lincolnwood, IL

o LVAAAAAANAAMAAARAAAL A
Notary Public in and for the Siate of tllinois . . OFFICIAL SEAL

) MBRY ANN Mi

My commission expires PO AN U Srary )H[EEM
MY COAMUSSION FRPIHES. 0 eg )
AN AMAAANANAAAAAAA
LASER PRO, Reg. U.& Pat. & T.M. Off, Ver. 3.200 (c) 1996 CFl ProServices, Inc. All rights renerved. ’
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