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PAROUND MORTGAGE,
'ASSIGNMENT OF LEASES

Vm RENTS, AND SECURITY

AGREEMENT

VA

Tiils WRAPAROUND MORTGAGE, ASSIGNMEXT OF LEASES AND RENTYS, AND SECURITY

AGREEMENT is made a4 o/ this 19th day of February, 1996, between AMERICAN NATIONAL BANK AND
TrusT COMPANY OF CuiICAGN, not personally, but solely as trustee under Trust Agreemaent dated June
2, 1994, and known as Trust Mo «18350-06 ("Trustee™), having its principal office at 35 North LaSalle
Strect, Chicago, llieois 60602, and "7k vELOPMENT COMPLETION CORPORATION, an llinots Corporation
{"Beneficiary™), having its poncipal-ofice at 2950 North Lincoin Avenue, Chicago, lilinois 60657
{Trustec end Bexneficiary are hereinafici Zidividually and collectively referred to as "Morigagor™) and
Michael T. O'Connor, as Trustee, 6 W. Huplzrd, Suite 800, Chicago, Illinois 60610.

RECITALS

V/HEREAS, Mortgagor isindebted to Lender in the priacipal sum of SIX HUNDRED EIGHTY EIGHT
Trousar:p, Stx HUNDRED TWENTY AND 90/100 DOLLARS (5688,£20.90), or so much thercof as may be
now or hereafter distursed to or for the benefit of Maker (as cafined below), which indebtedness is
evidences. by Maker'’s note dated of even date herewith and all modificaiions, substitutions, extensions,
replacements and renewals thercof ("Note") providing for repayment of ‘principal and interest and
providing for a final payment of all sums due thercunder on March 1, 1998. 'All obligors on the Note are
collectively referred to herein as "Maker”.

THE GRANT

THIS DOCUMENT PREPARED BY AND AFTER PROPERTY ADDRESS:
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TO SECURE tn Lendzr the repayment of the indebtedness evidenced by the Note, with interest

5 thercon; the payment of all charges provided herein and all other sums, with interest thereon, advanced
% in accordan ;¢ herewith 1o protect the security of this Mertgage; and the performance of the covenants and
i agreements contained herein and in the Note, all future advances and ail other indebtedress of Mortgagor
Z to Lender v hether now or hereaficr existing (collectively, the "Secured Indebtedness” or "Indebtedness™)
i,: and also ia consideration of Ten and 00/100 ($10.00), the receipt and sufficiency whereef is

acknowlsdyed, Mortgagor does hereby convey, grant, mortgage and wamrant to Lender the real estate
("Real Estate™) located in the County of Cook, State of Hlinois and described on Exhibit A, subject only
to the cov:nants, conditions, easements and restrictions set forth on Exhibit B, if any, ("Pemmitted
Eecumbrar ces™). The Real Estate has the common strest address of 2012 West St. Paul, Chicago, lllinois
66647 (“Praperty Address™; | |

T¢ 6o i#ER WrTH all buildings, structurcs, improvements, tenements, fixtures, easements, mingral,
oil and gas rigate, appurtenances thereunto belonging, title or reversion in any parcels, strips, streets and -
zlieys adjo ning e 223l Estate, any land or vaults lving within any street, thoroughfarc, or alley adjoining

- tire Real E:tate, and anv grivileges, licenses, and franchises pertaining thereunto, all of the foregoing now
or hereafter acquired, all feasehold estates and all rents, issues, and profits thereof, for so long and during-
all such tines as Montgagor, i*c successors and assigns may be entitled thercto, all the estate, interest,
rizht, title or other claim or d=inind which Mortgagor now has or may hercafter have or acquire with
respect to: (i) proceeds of insurance in effect with respect to the Real Estate or improvements thereon and
(it} any and all awards, claims for damzges, judgments, settlements and other compensation made for or
consequen. upon the taking by condeniaiion, eminent domain or any like proceeding, or by any
proceeding. or purchase 1n licu thereof, of tis-whole or any part of the Real Estate or improvemeats
thereon, it cluding, without limitation, any award; aud compensation resulting from a change of grade of.
streets an¢' awards and compensation for severance <lamages (collectively "Awards™) (which are ench
pledged piimarily and on a pariiy with the Real Estaic 2d not secondanly), and all apparatus, equipment
or articles now or hereafter located thereon used to suppiy ieat, gas, air conditionting, water, light, power,
refrigeratian (whether single units or centrally controlled) 2iad ventilation, and any other apparaius,
equipmen or articles usad or useful in the operation of the Rear Estate or improvements thereon including
2!l additians, substituticns and replacements thereof. All of the foregoing arc declared to be a part of the
Real Estate whether physically attached or not.  All similar apparatas, ¢quipment, articles and fixtuses
hereafter placed on the Real Estate by Mortgagoer ar its successors or-astigns shall be considered as
constituti.g part of the Real Estate. (All of the foregoing, together with the Rez! Estate {or the leaschold

estate if t1is Mortgage is on a leaschold) are hercinafler referred to as the "Property™). C:fi
¢
T> have and to hold the Property unto the Lender, iis successors and assigrns forever, for the | okl
purposes. ind uses set forth herein, free from all rights and bencfits under any Horestead Sxemption laws %2
of the stae in which the Property is [ocated, which righis and benefits Mortgagor docs herehy axpressly ;_f’ :
release ar d waive. ' 5
¥> 8

COVENANTS AND AGREEMENTS

Mortgagor and Lender covenant and agree as follows:

R PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor shall promptly pay or cause to be L -
paid when due all Secured Indebtedness. : R -

siapdocs'mikelevitoniwillow! 20 { Zimtg, che -2- . February 19, 1996
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2 FUNDS FOR TAXES AND INSURANCE. Subject to applicable law, if requested by Leader and
se loog as Lender s required to make escrow deposits for real estate taxes and insurance pursuant to the
S:mior Deat. Mortyagor shail thereafter pay or cause to be paid to Lender on the day monthly payments
" principd and increst arc payable under the Note, until the Note is paid in full, the following amouats

* {collectively "Funds”}: (i) a sum equal to all general and special rcal estate and property taxes and

assessmen s {including condaminium and planned unit development assessments, if any) and ground rents
01 the Prcperty, if any (collectively “Impositions™) next due on the Property, all as estimated by Lender,
d-vided by the whole number of months to clapse before the month prior to the date when such
Impositions will bzcome due and payabie; provided that in the case of the first such deposit, there shall
b depositcd in addition to an amount which, when added to the aggregate amount of monthly sums next
payable under this subparagraph (1), will result in a sufficient reserve to pay the Impositions pext
azcoming du: one month prior to the date when such Impositions arc, in fact, due and payable, plus (i5)
a sum ¢qual ‘¢ an installment of the premium or premiums that will become due and payable te renew
tie insurznce reyrired in Paragraph 6, each installment to be in such an amoun: that the payment of
approximutely v instaliments will resuit in the accumulation of a sufficient sum of moncy fo pay
renewa! premiums foy auck insurance at least one (1) month prior to the expiration or renewal date or
dates of th e policy or poiicies to be renewed, if any, all as are reasonably estimated initially and from time
t> time b’ Lender on the basis of assessments and bilis and reasonable estimates thercof.

The Funds shall be lieid by Lender or, at Lender’s clection, in an institution the deposits
or accourts of which are insured or guaranteed by a Federal or state agency {"depository account”).
Lender shall apply the Funds to pay the Lingositions, except that in the event of defanlt, Lender may apply
the Funds to the Secured Indebtedness as 1gnAer sees fit. Lender shall not be required to pay any interest
or camings an the Funds unless otherwise requircd hy law, in which case, all intcrest shall accrue in the
depositer s account and Lender may charge for so ho!ding and applying the Funds, analyzng the account
or verifying and compiling assessments and bills. Lron Mortgagor's request, Lender shall provide to
Mortgager an annual accounting cf the Funds showing czcdits and debits to the Funds and the purpose
for whict each debit was made. The Funds are pledged s ar'ditional sccunty for the sums seoured by
thzs Mort3age. The Funds arc for the benefit of Mortgagor a=d Lender only and no third party shali have
any right to or interest in the Funds or the application thereof.

If the amount of Funds held by Lender, together with the Tuture monthly instaliments of
Funds payable to the due dates of Impositions, shall exceed the amount reqaired to pay said Impositions
aed insurance premiums as they fall due, such excess shall be retained by Lender or ip the depository
account :nd credited to subsequert monthly installments of Funds. If the amoun: of the Funds held by
Zender shall not be sufficient to pay the Impositions and insurance premiums as they fai dne, Mortgagor
skall imeiediately pay or cause to be paid to Lender any amount necessary to make up fir-deficiency in
ahe or more payments as Lender may require.

Upon payment in full of ali Sccured Indebtedness, Lender shali promptly refund to
Vlortgagur, or to any person to whom Mortgagor directs, any Funds held by Lender. If, under Paragraph
i3, the Praperty is sold or are otherwise acquired by Lender, Lender shall apply, no later than immediately
prior to “he sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
pplication as a credit apainst the Secured Indebtedness,

i, APPLICATION OF PAYMENTS. Unless prohibited by applicable law, alt payments received
by Lendi:r under this Mortgage, the Note, the Loan Agreement, if any, and all documents given to Lender
i further evidence, secure or guarantee the Secured Indebtedness (coliectively, and as amended, modified
cr exteniled, the "Loan Documents™) shall be applied by Lender first to payments required from Morigagor
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to Lender under Paragraph 2, then to any sums advanced by Lender pursuant t¢ Paragraph 8 o protect
the security of this Morigage, then to interest payable on the Note and to any prepayment premium which
may be duc, and then to Note principal (and if principal is due in installments, application shall be to such
installments in the inverse order of their maturity). ‘

Any apphcations to principal of proceeds from insurance policics. as provided ic
Paragraph 6, or of condemnation awards, as provided in Paragraph 190, shall not extend or postpone the
due date of any monthly installments of principal or interest, or charge the amount of such installments
or of the other charges or payments provided in the Note or other Loan Documents.

4. PrIOR ENCUMBRANCES; LIENS. Mortgagor shall perform all of the obligations under the
Scnior Dont as well as any mortgage, deed of trust or other sccurity agreement {collectively "Prior
Encumbranc.s”) creating a lien having prionity over this Mortgage. Any act or omission of Morigagor
which, with the ziving of notice of the passage of time would constitute a default or event of defaunit under
any Prior Encuridrunce or under any ground lease shall be a default under this Mortgage, Mortgagor shail
promptly deliver to-Lezider all notices given or received of any defaults or cvents of defanit under any
Prior Encumbrance or ay ground lease. Nothing in this Paragraph shall be deemed to permit a Prohibited
Transfer as defined i Faragraph 17 hereof.

Mortzagor shall ke<p the Property free from mechanics' and all other encumbrances and
lizns, except Permitted Encumbrances 2ad statutory liens for real estate taxes and assessments not yet due
und payable.

5. TAXES AND ASSESSMENTS; REM 15, Mortgagor shali pay or cause to be paid when duc
a! Impositions and water, sewer and other charges, fines and Impositions attributable to the Property and
leasehold payments. if any, and all other sums due vozer any ground lease attributable to the Property.
Mortgagor shall provide evidence satisfactory 10 Lender e compliancc with these requirements promptly

after the mspective due dates for payment. Mortgagor shaii giy, in full, but under protest in the manner

provided by Statute, any tax or assessment Mortgagor desirs4 (© contesi.
6. INSURANCE. DEFINITIONS. For purposes of this Sucticn 6:
"Premises” means all land, improvements and fixtures.
"Real Ectate” means only the land.

(2) Mortgagor, at its sole cost and expense, shall insurc and keep insvied the Premises
zgainst such perils and hazards, and in such amounts and with such limits, as Lender may fiom time to
lime require and, in any event, incleding:

(1) All Risk. Insurance against loss to the Premises on an "All Risk" policy
form, covering insurance risks no less broad than those coversd under a Standard Multi Peril
(SMP) policy form, which contains a 1987 Commercial ISO "Causes of Loss - Special Form®, and
insurance against such other risks as Lender may reasonably require, including, but not limited
to, insurance covering the cost of demolition of undamaged portions of any portion of the
Premiscs when required by code or ordinance and the increased cost of reconstruction to conform

with current code or ordinance requirements ard the cost of debnis removal.  Such policies shall

be in amounts equal to the full replacement cost of the Premises (other than the Real Estaie),
including the foundation and underground pipes, fixtures and equipment and Mortgagor’s interest
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4 in any leasehold improvements. Such policivs shall also contain a 100% co-insurance clause with
K an agreed amount endorsement and deductibles which are in amounts acceptable to Lender.
‘ j (i)  Rent Continuation. Rem and rental valuc/extra expense insurance (if the
& Premises are tenant occupied) in amounts sufficient to pay during any period in which the
% Premises may be damaged or destroyed, on a gross rents basis for a period of twelve (12) months

or such greater ime as Lender may deem appropriate: () all rents derived from the Premises;
(b) all amounts (including, but not limited to, all Impositions, utility charges and insurance
premiums) required to be paid by Morigagor or by tenants of the Premises; and () all contingent
rents.

(i)  Business Interruption. Business interruption/ extra insurance (if the
Prerises are tenant occupied) in amounts sufficient to pay duning any period in which the
Premises inay be damaged or destroyed, on 2 gross income basis for a period of twelve (12)
months ¢r:ch greater tinie as Lender may deem appropriate (a) all business income derived from
the Premises ana (b) all amounts (including, but not limited to, all Impositions, utility charges and
insurance premiuras) required to be paid by Mortgagor:

{iv) " Daoiler and Machinery. Broad form boiler and machimnery insurance
including business interrup’ions2xtra expense and rent and rental value insurance, on aif equipment
and objects customarily coveied by such insurance andfor involved in the heating, cooling,
electrical and mechanical systemy of the Premises (if they are located at the Premiscs), providing
for full repatr and replacement cost¢sverage, and other insurance of the types and in amounis as
Lender may reasonably require, but in/no svent less than that customarnily carried by persons
owning or operating like properties;

{v)  Worker's Compensation. ‘During the making of any alterations or
improvements to the Premiscs (a} insurance coverage <laims based on the owner's or emplover's
contingent liability not covered by the insurance providad in subscction (viii) below and (b)
workers' compensation insurance covering all persons ragaged in such alterations or
improvements;

(vi)  Flood. Insurance against loss or damage by flood or mud slide in
compliance with the Flood Disaster Protection Act of 1973, as amended from: time to time, if the

Premises arc now, or at any time while the Secured Indebtedness remains onteanding shall be, &£
situated in any arca which an appropria.c governmental suthority designates 75 2 special flood C
hazard arca, Zone A or Zone V, in amounts equal to the full replacement value of all above gradc r"'
structures on the Premiscs; s ,
¥

(vi) Eamhquake. Insurance against loss or damage by carthquake, if the £

L T

Premises are now, or at any time while the Secured indebtedness remains outstanding shall be,
sittated in any area which is classified as a Major Damage Zone, Zones 3 and 4, by the
Interational Conference of Building Officials in an amount equal to the probable maximum loss
for thc Premises, fixtures and equipment, plus the cost of debris removal;

(viii) Public Liabilitv. Commercial general public liability insurance against
dezth, bodily injury and property damage arising in connection with the Premises. Such policy
shzll be waitten on 1986 Standard 1SO occurrence basis form or equivalent form, shail list
Mortgagor as the named insured, shall designate thereon the location of the Premises and have
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"; suck limits as Lender may rcasonably require, but in no cvent less than Cne Million and uo/100
”.: Dollars ($1,000,000,00). Mortgagor shail also obtain cxcess umbrella liability insurance with such
(; limits as the Lender may reasonably require, but in no cvent less than Three Million and no/100
+ Dollars ($3,000,000.00).

\[: (ix)  Other Insurance. Such other insurance relating to the Premiscs and the

usc and opcration thercof, as Lender may, from time to time, reasonably require.

(b) Policy Requirements. All insurance shall: (i) be carricd in companics with a
Best's rating of A/X or better, or otherwise acceptable to Lender; (i) in form and content acceptable to-
Lender; (iiit provide thirty (30) days' advance written nottce to Lender beforc any cancellation, adverse
material .08 fication or notice of non-renewal; (iv) to the extent limits are not otherwise specified herein,
contain dedrctihles which are in amounts acceptable to Lender; and (v) provide that no claims shall be
paid thereunderwithout ten (10) days advance notice to Lender.

All prysizal damage policics and renewals shall contain 2 standard mortgage clauss
naming the Lender as riotoagee, which clause shall cxpressly state that any breach of any condition or
warranty tv Mortgagor shall nat prejudice the rights of Lender under such insurance; and a loss payable
clause in favor of the Lendei fur personal property, contents, inventory, cquipment, loss of rests and
business interruption. Alf fiability pols:ies and remewals shall name the Lender as an additional insured.
No additional partics shall appear in t'ic morigage or loss payable clause without Lender’s prior written
consent. All deductibles shall be tn amovaty a':ceptablc to Lender. In the event of the forcclosure of this
Mortgage or any other transfer of title to/iic Premises in full or partial satisfaction of the Secured

. Indebtedness, all right, title and interest of Mortgagor in and to all msurance policies and renewals thcreof
then 1n force shall pass to the purchaser or granice

(¢}  Deliverv of Policies. Any notics partaining to insurance and required pursuamt
to this Paragraph 6 shall be given in the manner provided in “a agraph 15 below at Lender's address stated
below. The insurance shall be evidenced by the original policy or ~iruc and certified copy of the original
policy, or in the case of liability insurance, by certificates of renewsis (or certificates evidencing the
same), marked "paid”, (or evidence satisfactory to Lender of the continving coverage} to Lender at least
thirty (30) days before the expiration of existiz3 policies and, in any event, Mortgagor shall deliver
originals of such policies or certificates to Lender at fcast fifteen (15) days hefore the expiration of
existing polizies. If Lender has not received satisfactory evidence of such rencwal or substitute insurance

in the time frame herein specified, Lender shall have the night, but not the obligatior., to purchase such  {£
insurance for Lender’s interest only. Any amounts so disburscd by Lender pursuant %0 %s Section shall €
be a part of the Secured Indebtedness and shall bear interest at the default interest rate provided in the 3.'.‘ i
Note. Nothing contained in this Paragraph 6 shall require Lender to incur any expense or tawe iy action 1A
hercunder, and inaction by Lender shall never be considered a waiver of any right accruing to Lender on .;,:;
account of this Paragraph 6. A

e

(d)  Separate Insurance. Morigagor shall not carry any separaic insurance on the
Premises concurrent in Kind or form with any insurance required hereunder or contributing in the cvent
of loss without Lender’s prior written consent, and any such policy shall have attached standard non-
contributing mortgagee clause, with loss payable to Lender, and shall otherwise meet all other
requirements set forth herein. ,

(e) Compliance Certificate. At Lender’s option, but not more often than annually,
Mortgagor shall provide Lender with a report from an independent insurance consultant of regional or

e wpdocs mikeVievitan\ontbow' 203 2mtg chu -6 - Februsy 19, 1996
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national prominence, acceptable to Lender, certifying that Mortgagor's insurance is in compliance with this
Faragraph 6. _

) Ngiice of Casualty. Mortgagor shall give immediate notice of any loss to Lender.
In case of loss covered by any of such policies, Lender is authorized to adjust, collect and compromise
in its discretion, all claims thereunder and in such case, Mortgagor covenants Yo sign upon demand, or
Lender may sign or endorse on Mortgagor's behalf, all necessary proofs of loss, receipts, releases and
other papers required by the insurance companics to be signed by Mongagor. Mortgagor hereby
irrevocably appoints Lender as its attomey-in-fact for the purposes sct forth in the preceding sentence.
Lender may deduct from such insurance proceeds any expenses incurred by Lender in the collection and
settiement thereof, including, but not limited to, attomeys' and adjusters’ fees and charges.

{(g)  Application of Proceeds. If all or any part of the Premises shall be damaged or
destroyed by fir or other casualty or shall be damaged or taken through the cxercise of the power of
eminent domain cr riber cause described in Paragraph 10, Mortgagor shall promptly and with atl due
diligenre restore and ropaic the Premises whether or not the net insurance proceeds, award or other
compensation (collectivily, the "Proceeds”) are sufficient to pay the cost of such restoration or repair.

Lender mav require that all plans and specifications for such sestoration or repair be submitted to and

approved by Lender iz writing poor to commencement of the work. At Lendet’s election, to be exercised
by written natice to Mortgagor following the date of the loss or taking (faiture to so notify the Mortgagor
shall consttutc an election 1o apply Uie proceeds to reduce the Secured Indebtedness), the entive amount
of the Proceeds, shall cither:

®) be made avanabl. w Mortgagor on the terms and conditions set forth in
this Paragraph 6 to finance the cost of rez*arztion or repair with any excess to be applied to the
Secured Indebtedness in the inverse order oy irafurity, or _

(i)  to be applied to the Secure” Fidebtedness in such order and manner as
Lender may elect.

If the amount of the Proceeds to be mads available to Mortgagor pursvan) to this Paragraph 6 is less than
the cost of the restoration or repair as estimated by Lender at any timie urior to completion thereof,
Mortgagor shall cause to be deposited with {ender the amount of such defic.ency: within thirty (30) days
of Lender's written request therefor (but in no event later than the commencement of the work) and
Mortgagor's deposited funds shall be disbursed prior to the Proceeds. If Mortgago: is renuired to deposit
funds under this Paragraph 6, the deposit of such funds shall be a condition precedint to Lender’s
obligation to disburse the Proceeds held by Lender hereunder. The amourt of the Proceras which is to
be made available to Mertgagor, together with any deposits made by Mortgagor hereunder, «ualt be held
by Lenders to be disbursed frem time to time to pay the cost of repair or restoration- either, at Lender's
optiun, to Mortgager or directly to contractors, material supplicrs and other persons entitied to payment
in accordance with and subject to such conditions to disbursement as Lender may impose to assure that
the work is fully completed in a good and workmanlike manner and paid for and that no licns or clalms
anse by reason thereof. Lender may require

(i) evidence of the cstimatcd cost of completion of such restoration or repair
satisfactory to Lender and
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(i)  such architect's certificates, waivers of licn, contractors' swom statements,
title insurence endorscments, plats of suivey and other evidence of cost, pavment and performance
acceptable to Lender.

If Lender requires mechanics’ and matenalmen's lien waivers in advance of making disbursements, such
waivers shall be deposited with an escrow trustee acceptzble to Lender pursuant to a construction loan
escrow agrecment satisfaciory to Lender. No payment made prio7 to final completion of the repair or
restoration shall exceed ninety percent (90%) of the value of the work performed from time to time.
Lender may commingle any such funds held by it with its other general funds. Lender shall not be
obligated to pay intercst in respect of any such funds held by it nor shall Mortgagor be entitled to a credit
against anv-of the Secured funds held by it nor shatl Mortgagor be entitled to a credit against any of the
Secured icdontedness except and to the extent the funds are applied thereto pursuant to this Paragraph 6.
Without lim#tziion of the foregoing, Lender shall have the right at all imes to apply such funds to the cure
of any Event of Treault of Mortgagor under the Loan Documents.

7. USE, T RE-YRYATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;
PLANNED UNiT DEVELOT2iENTS. Montgagor shall keep the Property in good condition and repair and
shall not commit waste or periny impairment or deterioration of the Property. Mortgagor shall not allow,
store, trea: or dispose of Hazardous Matenal as defined in Paragraph 28, nor permit the same to exist or
be stored, treated or disposed of, from or upon the Property. Mortgagor shall promptly restore or rebuild
any buildings or improvements now or hereafter on the Property which may become damaged or
destroyed. Mortgagor shall comply with @il requirements of law or municipal ordinances with respect to
the use, operation, and maintenance of the Property, including all covironmental, health and safety laws
and regulations, and shall make no material afteratiors in the Property except as required by law, without
the prior written consent of Lender. Morigagor shall not grant or permit any easements, licenscs,
covenants or declarations of use against the Property. (if this Mortgage is on 2 unit in a condominium or
a planned unit development, Mortgagor shall perform all of Martgagor’s obligations under the declaration
of covenznts creating or geveming the condominium or plipred unit development, the by-laws and
regulatiors of the condominium or planned umt development, anr. constitueat documents.

8 PROTECTION OF LENDER'S SECURITY. If Mortgagor fails to perform any of the covenants
and agreements contained in this Mortgage, the Note or the other Loan De~uments, or if any action or
proceeding is threatened or commenced which materially affects Lender’s infcecst in the Property, then
Lender, at Lender’s option, apon notice to Mortgagor, may make such appearurces; disburse such sums,
including reasonable attornays' fees, and take such action as it deems expedient uf puesssary to protect
Lender’s interest, including (i) making repairs; (i1) discharging Prior Encumbrances o vl ot part; (iii)
paying, scttling, or discharging tax licns, mechanics’ or other licns, and payirg ground res Gf any); (iv)
procuring insurance; and (v) renting, operating and managing the Property and paying operating costs and
expenses. including management fees, of every kind and nature in conncctior therewith, so that the
Property shall be operational and usable for its intended purposes. Lender, in making payments of
Impositions and assessments, may do so in accordance with any bill, statement, or estimate procured from
the appropriate public officc without inquiry into the accuracy of same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be a past of the
Secured Indebtedness and shall bear interest at the default interest rate provided in the Note (the "Default
Rate™). Nothing contained in this Paragraph 8 shall require Lender to incur any expense or take any
action hereunder, and inaction by Lender shall never be considered a waiver of any right accmmg to
Lender on account of this Paragraph 8.
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9. INSPECTION OF PROPERTY AND BOOKS AND RECORDS. Mortgagor shall permit Lender
and its representatives and agents to inspect the Property from time to time during normal business hours
and as frequently as Lender requests. Mortgagor shall keep and maintain full and correct books and
records showing in detail the income and expenses of the Property. From time to time upon not less than
five (5) days demand, Mortgagor shali permit Lender or its agents to examine and copy such books and
records and all supporting vorchers and data at its offices or at the address identified above.

10.  CoNDEMNATION. The proceeds of any award or claim for damages, direst or
consequential, in connection with any condemnation or other taking of the Property, or part thereof, or
for conveyance in lieu of condemnation, are hereby assigned and shail be paid directly to Lender.
Mortgagor hereby grants a sccurity intercst to Lender in and to such proceeds. Lender is authorized to
collect sun yroceeds and, at Lender's sole option and discretion(as provided in Paragraph 6(G), to apply
said proceeds cither to restoration or repair of the Property or in payment of the Secured Indebtedness.
in the event thie Property is restored, Lender may pay the condemnation proceeds in accordance with its
customary concavesizn Joan payment procedures, and may charge its custumary fee for such services.
In the cvint the condimnation proceeds arc applied to reduce the Secured Indebtedness, any such
application shall constitite a prepayment, and any prepayment premium required by the Loan Documents
sh2ll then be duc and payable = provided therein. Lender may apply the condemnation proceeds to such
prepayment premium.

it MORTGAGOR NOT RFLEASED; FORBEARANCE BY LENDER NOT A WAIVER; REMEDIES
CUMULATIVE. Any extension or other raolification granted by Lender to any successor in interest of
Mortgagor of the time for payment of all < any part of the Secured indebtedness shall not operate to
release, in any manner, Mortgagor's hability. Aay forbearance or inaction by Lender in excrcising any
right or medy hereunder, or otherwise affordea v -applicable law, shall not be a waiver of or preciude
the fater exercise of any such right or remedy. Any a2us nerformed by Lender to pretect the security of
this Mortgage, as authorized by Paragraph 8 or otherwise’ shall not be a waiver of Lender's right to
accelerate the maturity of the Indebtedness. All remedies piovided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or 2{lorded by law or equity, and may be
excrcised concurrently, independently or successively, No consent of waiver by Lender to or of any
breach or default by Morigagor shall be deemed a consent or waiver t o of any other breach or default.

i2. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIAFNTY; CO-SIGNERS, The
covenants and agreements contained hercin shall bind, and the rights hercunder-shall inure to, the
respective heirs, executors, legal representatives, successors and permitted acsigrs-of Lender and
Mortgagor. [f this Mortgage is executed by more than ane Mortgagor, each Mortgago: =hall be jointly
and severally liable her=:nder.

13.  EXCEss LoaN CHaRcGEs. Ifthe Loan secured by this Mortgage is subject to a law which
sets max:mum loan charges, and that law is finally interpreted so that the interest or other Ioan charges
collected or to be collected in connection with the loan exceed the permitted limits, thes: (2) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b)
any sums already collected from Maker which exceeded permitted limits ("Excess Loan Charges™) will,
at Lende?’s option, cither be refunded io Maker or applicd as a credit against the then outstanding principal
balance or accrued and unpaid interest thereon. If 2 refund reduces principal, the reduction will be treated
as a part:al prepayment without any prepayment charge under the Note. Neither Mortgagor nor any other
guarantor or obligor on the Note shail have any action against Lender for any damages whatsoever arising
from the payment of Excess Loan Charges.
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14, LEGISLATION AFFECTING LENDERS' RIGHTS. If anenactment, modification or expiration
of an applicable governmental law, ruling or regulation has the effect of rendering any provision of the
Note, this Mortgage or any of the other Loan Documents unenforceable according to its terms, Lender,
at its opticn upon giving written notice to Maker allowing Maker ninety (90) days to pay off the balance
of this loar may require immediate payment in full of all sums secured by this Mortgage and may invoke
any remecies permitted by Paragraph 19, provided in such event the Mortgagor will not be required to
pay the Prepayment Fee, as defined in the Note.

15, NoTICE. Except for any notice required uader applicable law to be given in another
manner, any notices required or given under this Mortgage shall be given by hand delivery, by nationally
recognized cvemight courier service or by certified mail, retumn receipt requested. Notices shall be given
to Mortgagor at the address provided below and to Lender at Lender's address stated above with a copy
to John T. Kowedii, Fuchs & Rosclli, Ltd., Six West Hubbard Street, Suite 800, Chicago, Illinois 60610.
Notices shall be e:med to have been given and effective on the date of delivery, if hand-delivered, the
next business day 2o delivery to the nationally recognized ovemight couricr service if by such courier
service, or two (2) days-after the date of mailing shown on the certified receipt, if mailed. Any party
hereto may change the 2ddress to which notices are given by notice as provided herein. Notices to
Montgagor shall be sent to:

Developmeni-Cainpletion Corporation
2950 North Eincola Avenue
Chicago, Illinois 60257

16.  GOVERNING LAW; SEVERABILIN . - The state and local laws applicable to this Mortgage
shall be the laws of the jurisdicdon in which the Praperty is located. The foregoing sentence shall not
limit the applicability of Federal law to this Mortgage. Za the event that any provision or clause of this
Mortgage, the Note or any of the other Loan Documents cenflicts with applicable law, or is adjudicated
to be invalid or unenforccable same shall not affect other provisizuz of this Mortgage, the Notc or any
of the other Loan Documnents which can be given effect without th.e conflicting provision, and to this end
the provisions of this Mortgage, the Note or anv of the other Loan Documints are declared to be severable
and the validity or enforceability of the remainder of the Loan Documerit yu question shall be construed
without reference to the conflicting, invalid or unenforceable clause or provisien.

17 PROHIBITIONS ON TRANSFER OF THE PROPERTY OR OF AN INTE(IEST IN MORTGAGOR.
It shali be an immediate default if, without the prior written consent of Lender, which censent may be
granted or withheld at Lender’s sole discretion, Mortgagor shall create, effect or consent iror shall suffer
or permit any conveyance, sale (including an installment sale), assignment, transfer, licr, pledge,
hypothecation, mortgage, security interest, or uther encumbrance or alienation, whether by operation of
law, voluntarily or otherwise, (collectively "Transfer”) of (1) the Property or any part thercof or interest
therein; or (2) ali or a portion of the beneficial interest of Mortgagor or the power of direction; (3) all or
a portion of the stock of any corporate bencficiary of a trustec Mortgagor that results or could result in
a matenal change in the identity of the person(s} or entity(ies) previously in contro! of such corporation;
(4) all or a portion of an interest in a partnership, or a joint venture interest of a joint venturer in the joint
venture, if Mortgagor's beneficiary consists of or includes a partnership or joint venture, that results or
could result in a material change in the identity of the person(s) or entity(ies) in control of such
partnership or joint venture (each of the foregoeing is referred to as a "Prohibited Transfer™). In the event
of such defavlt, Lender, at its sole option, may declare the entirc unpaid balance, including inierest,
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immediately due and payable. This option shall not be exercised by Lender if prohibited by Federal law
as of the date of this Mortgage.

13.  EveENT OF DEFAULT. Each of the following shall constitute an event of defaunlt ("Event

~ of Defanlt™) under this Mortgage:

(a) Mortgagor's failure to pay any amount duc hercin or secured hereby, or any
installment of principal or tnterest when due and payable whether at maturity or by acceleration or
otherwise under the Noie, this Mortgage, or any other Loan Document, which failure continues for more
than five (5) days after written notice from Lender; provided, however, that such five (3) day cure period
shall not arply to the other sub-paragraphs of this Paragraph 18;

(b} Mortgagor's failure to perform or observe any other covenant, agreement,
representation, wxTanty or other provision contained in the Note, this Mortgage (other than an Event of
Default describea ¢/cewhere in this Paragraph 18) or any other Loan Document and such failure continues
for a period of twenty-orz (21) days after the earlier of Mortgagor's becoming aware of such failure or
the effective date of notiie-thereof given by Lender to Mortgagor; provided, however, that this grace
peiiod suall not apply to the stier sub-paragraphs of this Paragraph 18;

(c) The occurr:nee of any breach of any representation or warranty contained in this

Mortgage or any other Loan Documer(;,

{d) A Prohibited Transier occurs;

(¢) A court having junsdiction shall enter a decree or order for relief in respect of
Marigagor. or Bencficiary, in any involuntary case tiorght under any bankruptcy, insolvency, debtor
relief, or similar law; or if Mortgagor, or Beneficiary, shall. (i) file a voluntary petition in bankruptcy,
insolvency, debtor relief or for arrangement, reorganization or other relief under the Federal Bankruptcy
Act or any similar state or federal law; (ii) consent to or surter th< aupointment of or taking possession
by a receiver, Liquidator, or trustee (or similar official) of the Mcrtganor or for any part of the Property
or any substantial part of the Mortgagor's other property or any sidetantial part of the property of
Beneficiary; (iit) make any assignment for the benefit of Mortgagor's or Braeficiary's creditors; (iv) fail
generally to pay Mortgagor's debts as they become dug;

(H Allora substantial part of Mortgagor’s asscts are attached, s:ized, subjected to
a writ or distress warrant, or are levied upon;

{(g)  If Morngagor is other than a natural person or persons: (i) the dissolution or
termination of existence of Mortgagor, voluntarily or invoiuntarily, whether by reason cf death of a
general partner of Mortgagor or otherwise; (ii) the amendment or modification in any respect of
Mortgagor’s articles or agreement of partnership or its corporate resolutions or its articles of incorporation
or bylaws that weuld affect Mortgagor’s performance of its obligations under the Note. this Mortgage or
the other Loan Documents;

(h)  This Mortgage shall not constitutc a valid lien on and security interest in the |

Property (subject only to the Permitted Encumbrances), or if such lien and secunty interest shall rot be
perfected,

(1) The Property is abandonzad;
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4] An indictment or other charge is filed against the Mortgagor or Bencficiary, in
any jurisdiction, under any federal or state law, for which forfeiture of the Property or of other coliateral
securing the Secured Indebtedness or of which other funds, property or other asscts of Mortgagor,
Beneficiary or Lender is a potential penalty;

el d
o

e

i

(k)  The death, incompetency, dissolution, liquidation, bankrupicy, insclvency of any
Guarantor {as defined in the Loan Documents) under the terms of the Guaranty of Payment of even date
herewith; or

drpela

h Ar Event of Default occurs under the Senior Debt.

9. ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF DEFAULT, LENDER, AT
LENDER'S OP75ON, MAY DECLARE ALL SUMS SECURED BY THIS MORTGAGE AND THE OTHER LGAN
DOCUMENTS 106 e TMMEDIATELY DUR AND PAYABLEWITHOUT FURTHER DEMAND ANDMAY FORECLOSE
THIS MORTGAGE Y ) JUDICIAL PROCEEDING. LENDER SHALL BE ENTITLED TO COLLECT IN SUCH
PROCEEDING ALL EX?EVSES OF FORECLOSURE, INCLUDING, BUT NOT LIMITED TO, REASONABLE
ATTORNEYS' FEES AND €.0STS INCLUDING ABSTRACTS AND TITLE REPORTS, ALL OF WHICH SHALL
BECOME A PART OF THE SZCURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH
INTEREST AT THE DEFAULT RAvE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THZ PROPERGY
SHALL BE APPLIED AS FOLLOWS. FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THE
FORECLOSURE PROCEEDINGS; SECSND; AS SET FORTH IN PARAGRAPH 3 OF THIS MORTGAGE; AND
THIRD, ANY BALANCE TO MORTGAGUR R AS A COURT MAY DIRECT.

20. ASSIGNMENT OF LEASES AND RENTs:, All night, title and interest of Mortgagor in and to
those leases. if any, listed on Exhibit C, and all present and future leases affecting the Property, written
or oral (collectively "Leases"}, and all rents, income, zezeipts, revenues, issues, avails and profits from or
arising out of the Property {collcctively "Rents") are hezihy transferred and assigned to Lender as further
secunty for the pavment of the Sccured Indebtedness, and ortgagor hercby grants a security interest to
Lender in and to the same. If requested by Lender, Mortgago: shall submit all future Leascs affecting the
Property to the Lender for its approval prior to execution, and all approved and executed Leases shall be
specifically assigned to Lender by ca instrument satisfactory to Lenzer. Each Lease shall, at the option
of Lender, be paramount or subordinate to this Mortgage. Mortgagor shali fumish Lender with executed
copies of each Lease and, if requested by Lender, with estoppel letters fren: each enant, which estoppel
letters shall be in a form satisfactory to Lender and shall be delivered not fater than thirty (30) days after
Lender’s wnitten demand.

If, without Lender's prior written consent, Mortgagor: (i) as lessor, faie 1o perform and ¢~
fulfiil any term, covenant, or provision in any Lease; (ii) suffers or permits to occur any byeazi or defauit -
under the provisions of any separate assignment of any Lease given as additional security for the Secured
Indebtedness; (iii} fails to fully protect, insure, preserve, and cavnse continued performance or fulfillment
of the terms, covenants or previsions which arc required to be performed by the lessee or the lessor of
any other Lease or Leases hereafter assigned to Lender; (iv) cancels, terminotes, or materiaily amends or
modifies any Lease, or (v) permits or approves an assignment by lessee of a Lease or a subletting of all
or any part of the Property demised in the Lease; such occurrence shall constitute an Event of Defanlt
hereunder.

Lender shall have the right to assign Mortgagor's right, title and interest in any Leases to
any subscquent holder of this Mortgage or the Note and other Loan Documenis o to any person acquiring
title to all or any part of the Property through foreclosure or otherwise.
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_ Upon an Event of Default, this Mortgage shall constitute a direction to each lessee under
the Leases and cach guarantor thereof, if any, to pay all Rents dircctly to Lender without proof of the
Event of Default. Lender shall have the authonity, as Mortgagor's attorney-in-fact (such authority being
coupled with an tnterest and irrevocable) to sign the name of Mortgagor and o bind Mortgagor on ail
papers and documents relating to the operation, leasing and maintenance of the Property. While this
assignment is a present assignment, Lender shall not exercise any of the right or powers confened upon
it by this paragraph until such Event of Default shall occur under this Mortgage. .

If Mortgagor, as lessor, shal) neglect or refuse to perform and keep alf of the covenants
and agreements contained in the Lease or Leases, then Lender may perform and comply with any such
Leasc covenants and agrecments. All related costs and expenses incurred by Lender shall become a part
of the Sceurnd Indebtedness and shall be due and payable upon demand by Lender with interest thereon
accruing theresdter at the Default Rate.

Lerider, however, shall not be obligated to perform or discharge any obligation, duty or
liability under any Lesse “Mortgagor shall defend, protect, indemnify and hold Lender harmless from and
against any and all habilicy, loss or damage to Lender under the Leases or under or by rcason of their
assignments and of and from any and all claims and demands whatsoever which may be asserted against
Lender by rcason of all alleged ubligations or undertakings on its part to perform or discharge any Lease
terms, covenants or agreements. ([he amount of any such liability, loss or damage arising under the
Leases or under or by reason of their issignment, or in the defense of any claims or demands, including
costs, cxpenses and reasonable attorneys' fees incurred by Lender shall be a part of the Sccured
Indebtedness due and payable upon demand vath interest thereon accruing thereafter at the Defaudt Rate.

21. APPOINTMENT OF RECEIVER, Upon acceleration under Paragraphs 17, 19 or
abandonment of the Property, and without further notice to Mortgagor, Lender shall be entitled to have
a receiver appointed by a court to enter upon, take possessiun of and manage the Property and to coliect
the Rents from the Property including those past due. Thd miceiver shall have the power to coliect the
Rents from the time of acccleration through the pendency or any {ureclosurc proceeding and during the
full statutory period of redemption, if any. All Rents collected bv the receiver shall be applied as the
appointing court may direct and, in the absence of such direction, (fivt to payment of the vosts and
expenses of the management of the Property and collection of Rents including, but not limited to,
recetver’s fecs, premiums on receiver’s bonds and reasonable attomeys' fees; and then as provided in
Paragsaph 3. The receiver shall be liable to account only for those Rents actudlly meceived. .

22.  PARTIAL RELEASE. Upon payment of all Secured Indebtedness, Lender shall release this

Mortgage upon payment by Mortgagor of all costs and fees to release same, if any. Morgagor shall be 4
responsible for recording the release, including all related costs of recordation. Mortgagor shaui e entitled
to a Partial Release of this Note, the Mortgage and any other Loan Documents reasonably necessary to
close on tiic sale of a condominium unit upon the payment to Lender of 100% of the "Net Proceeds” from
the sale of cach unit. For purposes herzof, Net Proceeds is defined as the Sales Pnice of the unit,
mncluding the cost of options or upgrades, less all nomal and customary sclling expenscs including, but
not limited to, Title charges, Transfer Taxes, releasc and recording fees, attomey's fees and prorations.

23, SECURITY AGRZEMENT. Without linmting any other provisions of this Mortgage, this
Mortgage constitutes a Security Agreement under the Uniform Commercial Code of the State of Hiinois
{heremnafter called the "Code™) with respect to all fixturcs, apparatus, equipment or articles, and aii
replacements and substitutions, now or hereafter located on the Property as set forth in the description of
the Property above, including but not limited to the air-conditioning, heating, gas, water, power, light,
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refrigeration, and ventilation systems which are presently located at the Property, and with respect to all
Awards, and all Funds and other sums which may be deposited with Lender pursuant hereto (all for the
purposes of this paragraph called "Collaicral™), and Mortgagor hereby grants to Lendet a security interest
in such Coilateral. All of the terms, provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same exteat as to any other property comprising the
Property. When the Secured Indebtedness shall become due, whether by acceleration or otherwise, Lender
shall have all remedies of a secured party under the Code. This Morigage is intended to be a financing
statement with respect to any of the Collateral which constitute “fixtures” within the meaning of the Code.
Mortgagor shall exccute and deliver to Lender any other financing statements necessary to perfect the
security interest in the Collateral created hereby. Any Code requirement for reasonable notice shall be
met 1f suck notice is delivered as provided herein at least five (5) days prior to the time of any sale,

dispositicn, or other event or matter giving risc to the notice {which period of time and method of notice
1s agreed to br commercially reasonable).

24. Zoxic.) The Property is zoned to permit the current operation and usc of the Property.
Mortgagor will not initiat. or acquiesce in a zoning reclassification without Lendcr’s prior written consent.

25.  PRINCIPAL AMDUNT OF MORTGAGE. At no time shall the principal amount of the
indebtedness sccured by this Mortgage (not including sums advanced for Impositions and insurance
premiums or tc protect the sceurity of tuis Mortgage) exceed the stated principal amount of the Note plus
Ong MirLioN THREE HUNDRED SEVE ST ¢ SEVEN THOUSAND Two HUNDRED FOURTY ONEAND SU/100
DOLLARS (51,377,241.80).

26. BUsINESS LOAN. Monigagor heieby: represents and warrants that it has been advised by
its beneficiary, Maker: (a) the proceeds of the Sceured Indebtedness (the "Loan™) will be used for the
purposes specified tn 8§15 ILCS 205/4(1)a) or {c) {1¥92 State Bar Edition) of the Ililinois Compiled
Statutes, as amended; (b) tne Loan constitutes a "business Jyan™ within the purview of that Section; {(c)
the Loan is a transaction exempt from the Truth in Lending Acg, 15 U.S.C. sec. 1601, et seq.; and (d) the
proceeds of the Indebtedness will not be used for the purchasc of wogistered equity securities within the
purview of Regulation "U” issucd by the Board of Governors of the Fuderal Reserve System.

27.  RmERs. The Condominium Rider, Adjustable Rate Rider. and Leasehold Rider and all
other riders attached hereto, if any, are incorporated herein and made a patt hereof.

23. ENVIRONMENTAL COMPLIANCE. Mortgagor hercby represents and ssarrants to Lender
and covenants with Lender that:

A Definittons. For purposes of this Paragraph 28:

Q)] "Premises” means. The Real Estate including improvements presently and

hereafler situated thereon or thercunder, construction material used in such improvements, surface and

subsurface soil and water, areas leased to tenants, and all business, uses and operations thereon.
{i1) "Environmental Laws" means:

(a) any present or future federal statute, law, code, rule, regulation,
ordinance, order, standard, permit, license, guidance document or requirement (including consent
decrees, judicial decisions and administrative orders) together with all related amendments,
implementing regulations and rcauthorizations, pertaining to the protection, prescrvation,
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conservation or regulation of the environment, including, but not limited to: the Comprehensive
Environmental Response, Cempensation and Liability Act, 42 U.S.C. §9601 ¢t seq. ("CERCLA™;
the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. {("RCRA™); the Toxic
Substances Controf Act, 15 U.S.C, §2601 gt seq. ("TOSCA"™); the Clean Air Act, 42 U.S.C. §7401
et seq., and the Clean Water Act, 33 US.C. §1251 ¢t seq.
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(b)  any present or future state or focal siatute, faw, code, rule,
rcgulation, crdinance, order, standard, permit, ficense or requirement (including consent decrees,
judicial decisions and administrative orders) together with all related amendments, implementing
regulations and reauthorizations, pertaining to the protection, prescrvation, conscrvation or
regulation of the environment.

(i)  "Hazardous Matenal” means:
(@  "hazardous substances” as defined by CERCLA;
"hazardous wastes" as defined by RCRA; |
«<} "hazardous substances™ as defined by the Clean Water Act;

()] aav item which is banned or ot:envisc regulated pursuant to
TOSCA;

(&)  anyiten which is regulated by the Federal Insccticade, Fungicide
and Rodenticide Act, 7 US.C. 136 et seq.;

{H any item which tnpgess any thresholds regulated by or invoking
any provision of the Emergency Planning and Commiwuity Right-To-Know Act, 42 U.S.C. 11001

et seq.;

(g) any hazardous, dangerous o1 ioxic chemical, material, waste,
pollutant, contaminant or substance ("poilutant™) within the meaair< of any Environmental Law
profubiting, limiting or otherwise regulating the use, exposure, release, emission, discharge,
generation, manufacture, sale, transport, handling, storage, treatment, rvuse presence, disposal or
recycling of such pollutant;

(h) any petroleum, crude oil or fraction thereof,
(i} any radioactive material, including any source, special nuclear or

by-product material as defined at 42 U.S.C. §201! gt seqg., and amendments thereto and
reauthorizations thereof;

IntonTan

(i) asbestos-containing maienals in any form or condition; and
{k}  polychlorinated biphenyls ("PCBs”) in any form or condition.

{iv}  "Environmental Actions™ means:
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(a) aay notice of violation, complains, claim, citation, demand,
inquiry, report, action, assertion of potential responsibility, lien, encumbrance, or proceeding
regarding the Premiscs, whether formal or informal, absolute or contingent, matured or unmatured,

brought or issued by any governmental unit, agency or body or any person or enfity respecting: -

(1 Environmental Laws;,

{2) the environmental condition of the Premises, or any
portion thereof, or any property near the Premises. including actual or alleged damage or
injury to humans, public health, wildlife, biota, air, surface or subsurface soil or water,
or other natural resources; or

(3}  thcusc, exposure, release, emission, discharge, generation,
canufacture, sale, transport, handling, storage, treatment, reuse, presence, dispesal or
reeyciing of Hazardous Material cither on the Premises or off-site.

) any violation or claim of violation by Mortgagor of any
Environmental Laws wirether or not invelving the Premiscs;

(¢) any lien for damages caused by, or the recovery of any costs
incurred by any person or goverranental entity for the investigation, remediation or cleanup of any
release or threatened release of tazwdous Material; or

{d)  thedestraction or loss of use of property, or the injury, illness or
death of any officer, director, employee, agznt, represemtative, tenant or invitee of Morigagor or
any other person alleged to be or possibly 0 0c, arising from or caused by the environmental
condition of the Premises or the relcase, emisston o- discharge of Hazardous Materials from the
Premises.

B. Representations and Warranties. Mortgapor kereby represents and warrants to
Lender that:

(1} Compliance. To the best of Mortgagol's 'mowiedge based on all
appropriate and thorough inguiry and except as described in Exhivit D Leseto:. the Premises and
Mortgagor have been and are currently in complianice with all Eavironmental Laws; tiere have been, to
the best of Mortgagor's knowledge based on all appropriate and thorough inquiry, no 258, -and there are
no pending or threatened, Environmental Actions to which Mortgager is a party or whicit relate to the
Premises; all required governmental permits and {icenses are in effect, and Mortgagor is ir compliance
therewith; and Monigagor has not reccived any notice of any Environmentai Action respecting Mortgagor,
the Premises or any off-site facility to which has been sent any Hazardous Material for off-site treatment,
recycling, reclamation, reuse, handling, storage, sale or disposal.

(ii) Absence of Hazardous Material. No use, exposure, release, emission, discharge,
generation, manufacture, sale, handting, reuse, presence, storage, treatment, transport, recycling or disposal
of Hazardous Material has, to the best of Mortgagor's knowledge based on all appropriate and thorough
mquiry, occurred or is occurring on or from the Premises except in compliance with Environmental Laws
and as described in Exhibit E hereto ("Disclosed Matenal™. The termn "released” shall include, but not
be limited to, any spilling, ieaking, pumping, pouring, emitting, ecmptying, discharging, iniecting, escaping,
lcaching, dumping, or disposing into the environment {(including the abandonment or discarding of barrels,
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containers and other receptacles containing any Hazardous Material). To the best of Mortgagor's
knowtedge based on all appropriate and thorough inquiry, all Hazardous Material used, treated, stored,
transported to or from, generated or handled on the Premises has been disposed of on or off the Premises
ie a lawful manner. To the best of Mortgagor's knowledge based on all appropriate and thorough inquiry,

no environmental, public heaith or safety hazards currently exist with respect to the Premises. To the best
of Mortgagor's knowledge based on all appropriate and thorough inquiry, no underground storage tanks

(inclnding, but not limited to, petrolcunt or heating oil storage tanks) are present on or under the Premises, .

or have been on or under the Property except as has been disclosed in writing to Lender {"Disclosed
Tanks").

C. Mongagor's Covenants. Mortgagor hereby covenants and agrees with Lender as

follows:

(0 Compliance. The Premises and Mortgagor shall comply with all
Environnicrial Laws. All required governmental permits and licenses shall be obtained and
maintamed, ard #fortgagor shall comply therewith. All Hazardous Material on the Premises will
be disposed of ia 7. lawful manner without giving rise to {iability under any Environmental Laws.
Mortgagor will satisf; all requirements of applicable Environmental Laws for the registration,
operation, maintenancc, <losurc and removal of ali underground storage tanks on the Premises,
if any. Without limiting t'«e foregoing, all Hazardous Material shall be handied in compliance
with all applicable Environmenia’ Laws.

(i)  Absencc of Hazardous Material. Other than Disclosed Materal, no
Hazardous Material shall be introduccd 0 or used, exposed, released, emitied, discharged,
generated, manufactured, sold, transported, liandled, stored, treated, reused, presented, disposed
of or recycled on the Premises without thirty 730) days' prior written notice to Lender.

(iii}  Environmeatal Actions and Ripht to Consent.  Mortgagor shail
immediately notify Lender of all Environmental Actions ars provide copies of all written notices,
complaints, correspondence and other documents relating thezeto within two business days of
receipt, and Mortgagor shall keep Lender informed of all wesponses thereto.  Morstgagor shall
promptly cure and have dismissed with prejudice ail Envircamental Actions in a3 manner
satisfactory to Lender and Mortgagor shall keep the Premises free of znv encumbrance arising
from any judgment, liability or lien imposed pursuant to any Environmental Actions.
Notwithstanding the foregoing sentence, Mortgagor may, diligently, in gyod faith and by
appropriate [egal proceedings, contest such proceedings provided: (3) Mortg-gr! first fumishes
to Lender such deposits or other collatcral as Lender, in its solc discretion, decors sufficient to
fully protzct Lender’s interests; {11} such contest shall have the effect of preventing ary’ threatencd
or pending sale or forfeiture of all or any portion of the Premiscs; and (3ii) such contest will not
zause Lender to incur any liability, in Lender’s sole judgment. Mortgagor shall permit Lender,
at Lender’s option, 1o appear in and to be represcnted in any such contest and shall pay upon
demand all expenses incuired by Lender in so doing, including attornevs' fees.

(iv)  Future Enviconmental Audits. Mortgagor shall provide sach information.
and certifications which Lender may reasonably request from time to time to monitor Morigago:’s
compliance with this Article for the sole purposc of protecting Lender’s security interest. To
protect rts security intercst, Lender shall have the right, but not the obligation, at any time to enter
upean the Premises, take samples, review Mortgagor's books and records, interview Mortgagor's
cmployees and officers, and conduct such other activities as Lender, at its sole discretion, deems
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appropriatc. Mortgagor shall cooperate fully in the conduct of such an andit. If Lender decides
{o conduct such an audit because of: (a) an Environmental Action; (b) Lender's considering taking
possession of or title to the Premises after default by Mortgagor; (c) a material change in the use
of the Premises, which in Lender's option, increases the risk to its sccurity interest; or {(J) the
introduction of Hazardous Matenal other than Disclosed Material 1o the Premises; then Mortgagor
shall pay upon demand all costs and cxpenses connected with such audit, which, until paid, shall
become an additiona! indeotedness secured by the Loan Documents and shall bear interest at the
Default Rate. Nothing in this Article shall give or be construed as giving Lender the right to
direct or control Mortgagor's actions 1 complying with Environmental Laws.

(v}  Event of Default and Opportunity 1o Cure. If Mortgagor fails to compiy
vath any of its covenants contained in this Section within thirty (30) days after notice by Lender
o Miortgager, Lender may, at its option, declare an Event of Default, If. however, the
noncumyliance cannot, in Lender's reasonable determination, be corrected within such thirty (30}
day perod, ud if Mortgagor has promptly commenced and diligently pursues action to cure such
noncomplianes o Lender's satisfaction, then Mortgagor shall have such additional time as is
seasonably necessury to correct such noncompliance, provided Mertgagor continues to diligently
pursue corrective actizi, but in no event more than a total of cne hundred eighty (180) days after
the initial notice of noarompliance by Lender.

{vi)  Pendirg nr Threatened Actions. There are no pending or threatened: (i)
action or procecdings from any govirrmental agency or any other entity regarding the condition
or use¢ of the Property, or regarding iny cnvironmental, health or safety law; or (ii) "superiiens”
or similar governmental actions or proceedings that could impair the value of the Property, or the
priority of the lien of the Mortgage or any of the other Loan Documents (collectively
"Environmental Procsedings™). Mortgagor wrli promptly notify Lender of any notices, or other
knowledge obtained by Morngagor hercafter o1 any pending or threatened Environmental
Proczedings, and Mortgagor will promptly cure 2id have dismissed with prejudice any such
Environmental Proceedings to the satisfaction of Lender.

(vii)  Fees, Costs and Expenses. Any fees, costs and expenses imposed upon
or incurred by Lender on account of any breach of this Paragreph 28 shall be immediatsly due
and payable by Mortgagor to Lender upor demand, and shall (tog:ther with interest thereon at
the Default Rate accruing from the date such fees, cosis and expenses are <o imposed upon or
incurred by Lender) become part of the Secured Indebtedness. Mostgagar shall keep, save and
protect, defend, indemnify and hold Lender harmless from and against any i ai! claims, loss,
costs, damage, liability or expense, including reasonable attorneys' fees, sustaingd oy incurred by
Lender by reason of any Environmental Proceedings or the breach or default by Mortgauor of any
representation, warranty or covenant contained in this Paragraph 28.

D. Lender's Right to Relv. Lender is entitled to rely upon Mortgagor's
representations, warranties and covenants contained in this Article despite any independent investigations
by Lender or its consultants. The Morigagor shall take all necessary actions to determing for itself, and
to remain aware of, the environmental inv. est;ganons or findings made by Lender or its c-onsultants unless’
otherwise staied 1n writing thercin and agreed to in writing by Lender.

E Indemnification. The term "Lender’s Environmental Liability” shall mean any and
all losses, liabilities, obligations, penaltics, claims, fines, lost profits, demands, litigation, defensss, costs,
judgments, suits, proceedings, damages (including consequential, punitive and cxemplary damages),
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distributions or expenses of any kind or nature whatsoever (including attorneys' fees at trial and appellate
levels and experts’ fees and disbursements and exponses incurred in investigating, defending against,
settling or prosecuting any suit, litigation, claim or proceeding} which may at any time be either direcity
or indirectly imposed upon, incurred by or asserted or awarded against Lender or any of Lender's parent
and substdiary corporations and their affiliates, sharcholders, directors, officers, employees, and agents
(collectively Lender’s "Affiliates™) in connection with or arising from:

() any Hazardous Material used, exposed, emitied, released, discharged,

generated, manufactured, sold, transported, handled, stored, treated, reused, presented, disposed
of or recycled on, in or under all cr any portion of the Premises, or anv surrounding areas;

(31)  any misrepresentation, inaccuracy or breach of any warranty, covenant or
agreemsat contained or referred to in this Article;

(i)  any violation, liability or claim of violation or liability, under any
Environmental Laws;

(iv) ~ the imposition of any lien for damages caused by, or the recovery of any
costs incurred for the cluanur of, any relcase or threatened refease of Hazardous Material; or

(v)  any cuvironmental Actions.

Mortgagor shall indemnify, defend (at trial &id appellate levels and with counsel, experts and consultants
acceptable to [.cnder and at Mortgagor’s sole ccst) .nd hold bcnder and its Affiliates free and harmlm
Obligations™. Mortgagor's Indemnification Obhgaums shall survive in pcrp-etuxty with respect to any
Lender’s Environmental Liability.

Mortgagor and its successors and assigns hereby waive, relcase and-agree not to make any claim or bring
any cost recovery action against Lender under or with respect to any Eavironmental Laws. Mortgagor's
obligation to Lender under this indemnity shali likewise be withou! regard to fault on the part of
Mortgazor or Lender with respect to the violation or condition which resuis in liability to Lender.

25.  INTERPRETATION. This Mortgage shail be construed pursuant .o th- Jaws of the State of
Minois. The headings of sections and paragraphs in this Mertgage are for convenisnce only and shall not
be construed in any way to limit or definc the content, scope, or intent of the provisiuas. The use of
singular and plural nouns, and masculine, feminine, and rcuter pronouns, shall be fully inerchangeable,
where the context so requires. If any provision of this Morigage, or any paragraph, semtenie, clause,
phrase of word, or the application thereof, in any circumstances, is adjudicated to be invalid, the validity
of the remainder of this Mortgage shall be construed as if such invalid part were never included. Time
15 of the essence of the payment and periormance of this Mortgage.

30. CoMPLIANCE WITH ILLiNOIS MORTGAGE FORECLOSURE LAW. [f any provision in this
Mortgage: shall be inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
5/15-1101 et. seq. (1992 State Bar Edition) of the lllinois Compiied Statutes) (the "Act”) the provisions
of the Act shall take precedence over the Mortgage provisions, but shali not invalidate or render
unenforceable any other Mortgage provision that can be construed in a manner consistent with the Adt.
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If any Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor's
default which are more fimited than the rights that would otherwise be vested in Lender under the Act in
the absence of such provision, Lender shall be vested with the rights granted in the Act to the full extent
pemitted by faw.

Without limiting the generality of the foregoing, all expenses incurred by Lender to the
extent reirr hursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or after any
decree or jdgment of foreclosure, and whether or not enumerated in Paragraph 19 of this Mortgage, shall
be added v the Indebtedness secured by this Mortgage or by the judgment of foreclosure.

31 WRAPAROUND OF EXISTING MORTGAGE. The terms and provisions of this Wraparound
Mortgage :uau the Note contemplated herein shall wraparound and be subordinate to the existing mortgage
on the Property in faver LaSalle Cragin Bank, F.S.B. in the amount of $2,850,000.00 dated Scptember
26, 1994 aad recnroad with the Cook County Recordur of Deeds or September 28, 1994 as Document No.
94842591 (“Senior =21") pursuant to the Subordination Agreement dated February 19, 1996. Mongagor
agrees to perform all of ‘e covenants, conditions and obligations of Borrower or Mortgapor under the
Senior Deat and acknowlrZges that a defauit under the Senior Debt shal) be deemed an Event of Default
hereunder '

3., WAIvER OF RIGH( OF RIGHT oF REDEMPTION. To the full extent permitted by law,
Mortgago: hereby covenants and agrecs that it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantag: «f any stay, exemption or extension law or any so-called
"Moratorium Law" nor or at any time hercatter in force, nor claim, take or insist upon any benefit or
advantage of or from any law row or hereafter in 1ofce providing for the valuation or appraiscment of
the Prope:ty, or any part thereof, prior to ary sale ¢r sies thereof to be made pursuant to any provisions
herein contained, or to any decree, judgment or order ¢t 2av court of competent jurisdiction; or after soch
sale or siles claim or exercise any rights under any siatre now or hereafter in force to redeem the
property 0 sold, or any part therecf, or relating to the marshaliirg thereof, upon forectosure sale or other
enforcemznt hercof. To the full extent permitted by law, Mortgapor hereby expressly waives any and all
right or 1edemption from sale under any order or decree of foroclosere of this Mortgage, on its own
behalf, o behalf of alf persons claiming or having in interest (direc. oo indirect) by, through or under
Mortgagur and on behalf of each and every person acquiring any interrt.in or title to the Property
subsequet to the date hereof, it being the intent hereby that any and all sudi, right of redemption of
Mortgagur, and of all other persons, arc and shall be deemed to be hereby waivcd to the full extent
permittec: by applicable law. To the full cxtent permitted by faw, Morigagor agizes/dat it will not, by
involving; or utilizing any applicable law or laws or otherwise, hinder, delay or impede the 2xervise of any
right, po'ver or remedy herein or otherwise granted or delegated to Lender, but will suffer and oemit the
cxercise of every such nght, power and remedy as through no such jaw or Jaws have been o will have
been male or enacted. To the fi!l extent permitted by law, Morigagor hercby agrees that no action for

the enforcement of the lien or any provision hereef shall be subject to any defense which would not be

guvod and valid in an action at }aw upon the Note.

33, WALVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, MORTGAGOR AND
LENDER WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS OR UNDER ANY
AMENGMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED [N CONNECTION HEREWITH OR THEREWITH; OR (I) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE OR THE OTHER LoaN DOCUMENTS.
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MORTGAGOR AND LENDER AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BRFORE
A COURT AND NOT BEFORE A JURY.

34. LAND TRUSTEE EXCULPATION. This Mortgage 15 cxecuted by AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, not personally, but solely as Trustee in the exercise of the
power and authority conferred upon and vested in it as Trustee. No personal liability shall be asserted
or be enforceable against the Trustec because or in respect of this Mortgage or its making, issue of
transfer, and all such liability, if any, is expressly waived by each taker and holder hereof; except that
Trustee in ics personal and individual capacity warrants that it as trustee possesses full power and authonity
to cxecute this instrament. Nothing hercin shall modify or discharge the personal liability of any other
party. Each original and successive holder of this Mortgage accepts the express condition that no duty
shall resi unon the Trustee to sequester the rents, issues and profits arising from the Property, or the
proceeds arisipg from such Premise’s sale or other disposition. In the Event of Defanlt, the sole remedy
of the holder, 257 as Trustee is concemed, shall be foreclosure of the Mortgage, action against any other
security at any tuoc piven to securc the payment of the Sccured Indebtedness, action to enforce the
personal liability of ottier makers on the Note or the guarantors of the Note, or any other remedies as the
hoider in its sole discreaco may elect.

IN WrITNESS WHEREUr -vorigagor has executed this Mortgage as of the day and year first above
written.

ATTEST: TRUSTEE:
Rrvegtatioe ot rreprinad Ty Yreelnen Mationsl
J35M And Treat Comrgany o Chocags ! v .
By: ” CTey TR Y L AMERICAN  NATIONAL BANK AND  TRUST
VOMPANY OF CHICAGO, NOT PERSONALLY, 3UT
Printed Name: 5OLELY AS TRUSTEE UNDER TRUST AGREEMENT
DAYE" JUNE 2, 1994 AND KNOWN AS TRUST
TA c . o .JF‘ co“t“ncd ‘n
(Title) The ems and “(‘n ﬁfh ln.cfundlng this
* PUTSERE ¥ 5
_ instpment 1O _‘""f",‘ -;t - pr" s ol e
Mortgagor's Address: Pr mm; gt . D e haTE0 and
Trustaes ety 54
33 Nerth LaSalle Strect its: ‘madeapan hetech
Chicago, liinois 60692
(Title)__
BENEFICIARY:
DEVELOPMENT COMPLETION CORPORATIGH, AN
Beneficiary's Address: ILLINOIS CORPORATION
2950 Noith Lincoln Avenue By. "’“’f feg /. endpir—

Chicago, linois 60657 brinted Nm ) 2 Lﬁwﬁ)wn

Its: !’ et dirut
(Title)
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4 This instrument is executed by the undersigned Land Trustee, not personally but
4 solely as Trustee in the exzicise of the power and authority conferred upon and vested in
1 it as such Trustee. It is expressly understood and agreed that all of the warranties,
4 indemnities, representations, covenants, undertakings and agreements herein made on the

N
s
-

part of the Trustee are undertaken by it solely in its capacity as Trustee and not.
personally. It is further understood and agreed that the Trustee merely holds title o the =
property herein descriped and has no agents, employees or control over the management

of the property and no knowlesge of other factual matters except as represented to it by
the beusficiary(ies) of the Trust. No personal liability or personal responsibility is
assumeu by or shall at any time be asserted or enforceable against the Trustee on account

of any warranty, indemnity, representation, covenant, underiaking or agreement of the
Trustee in fids instrument, all such liability being expressly waived by every person now

or hereafter clainsiag any right or security hereunder; and the owner of any indebtedness

or cause of actioit ‘or breach of any warranty, indemnity, representation, covenant,
undzriaking or agreemeni accruing hereunder shall look solely to the Trust estate for the
payment thereof.

IN WITNESS WHEREU¥, American National Bank and Trust Company of
Chicago, not personally but as Trustze as aforesaid, has caused these presents to be
signed by one of its Officers the day ard yez¢ first above written.

AMERICAN NATIONAL BANK AVD TRUST COMPANY OF CHICAGO
as Trustee, as aforesaic, 7.nd not personzlly,

By (/VlW’7

Michael Wang, Trust Officer

STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, do
hereby certify Michael Wang an officer of American National Bank and Trust
Company of Chicago personaily known to me to be the same person whose names is
subscribed to the foregoing instrument, apreared before me this day in person and
acknowledged that said officer said of said association signed and delivered this
instrument as a free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal this (date) 'FEB 2 2 1996

FHTCTY I
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STATE OF ILLINOIS

CounTty oF Coox

I, . a Notary Public in and for the County
and State aforesaid, 50 HEREBY CERTIFY that and
, personally known to me to be the same persons whose names
are subscribed to the foregoing insirument as and

Of AMERICAN NATIONALBANK AND TRUST COMPANY OF CHICAGO, not personally
but solely as Trustec under a Trust Agreement dated June 2, 1994, and known as Trust No. 118350-06,
anpzared vef yre me this day in person and severally acknowledged to me that they, being thereunte duly
authonized, zigned, and delivered said instrument as the free and voluntary act of said company as Trustee
aforesaid, anc 25 thar own frec and voluntary act, for the uses and purposes therein set forth.

GIVEN undcr 7y hand and notarial seal this da}q.Of,EQD_T&'L 19%5 - et i
" ; ¢ g fr g in ihis
!S: LA 11 .\, l . :‘Z il .:‘. -’_"‘ P thir

No ului: _.‘_:‘ _\:.. MR e 208 Of !he
taIY rih uu g's [x Lnai Fom ....u...\..l .J htn(:‘ﬂam
made a pait hereo!,

My Commission Exqures:

STATE OF ILLINOIS

CounTty oF Cook

[, Rebecca Frank, a Notary Public in and for the Cousny and State aforesaid, DO HEREBY CERTIFY

that Jay_Landman personally known to me to be the same person swwhose name is subscribed to the
feregoing instrument as President of DEVELOPMENT COMPLEYIGN CORPORATION, AN ILLINOIS |
CIRPORATION, appeared before me this day in persen and severally ackrowiedged to me that they, being
tkercunto duly awrhorized, signed, and delivered said instrument as the fiee and voluntary act of said
corparation, and as their own free and voluntary act, for the uses and purposes thesein set forth.

GIVEN under my hand and notanal seal this Z‘H}day of February, 1996.

Thecon ek
Nbtary Public

My Cammission Expires: W

Rebecca
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EXHIBIT A

LEGAL DESCRIPTIONV

D g . TN
S ‘._.l:.:l.,._. A ke 0m £ .
9% LN

PARCEL NO. 4 THE WEST 160.29 FEET OF THE EAST 260.56 FEET OF THE
SOUTH 100,35 FEET OF TFiE FOLLOWING DESCRIBED PROPERTY: LOTS 10TO
42 R0TH INCLUSIVE AND ALL OF VACATED PUBLIC ALLEYS, ALL TAKEN AS
A TPACT, ALL IN BLOCE. 2 IN BRADWELL'S ADDITION TO CHICAGO IN THE
NORiH HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF
SECTIGN 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIP/\i. MERIDIAN, IN COOK COUNTY, ILLINOIS. :

A ddress of Property: 2012 West St. Paul, Chicago, Illinois 60647

Fermanent Index No.: 14-31-324-049
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ExaiBiT B

PERMITTED ENCUMBRANCES

General Real Estate taxes for 1995 and subscquent years on Property Index Number 14-31-324-
049.

Alt exceptions listed on Chicago Title Insurance Company Policy No. 007335179,

WIECTIE

Febrary 19, 19‘96
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