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AROUND MORTGAGE, .
NMENT OF LEASES

ANBy RENTS, AND SECURITY
AGREEMENT
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Tr1s WRAPARSZUND MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT is made as of chis 19th day of February, 1996, between AMERICAN NATIONAL BANK AND
TrusT COMPANY OF CHICAGE, not oersonally, but solely as trustec under Trust Agreement dated June
2, 1994, and krown as Trust No. ! {4350-06 ("Trustee™, having its principal office at 33 North LaSalie
Street, Chicago, [llinois 60602, ané PviLOPMENT COMPLETION CORPORATION, an Illinois Corporatton
("Benefi=iary™), having its principal-office at 2950 North Lincoln Avenuc, Chicago, Illinois 60657
(Trustee ad Beneficiary are hereinazter vidividually and collectively referred to as "Mortgagor™) and
Michael T O'Connor, 6 W. Hubbard. Suite 202, Chicago, [ilinois 60610.

RECITALS

WHEREAS, Mortgagor is indebted to Lender in the urincipal sum o7 ONE MILLION THREE
HUNDRED SEVENTY SEVEN, TWO HUNDRED FOURTY ONE AND 80/209 DoOLLARS ($]1,377,241.80), or so
much then:of as may be now or hereafter disbursed to or for the henefit of Maker {as defined below),
which ind::btedness is evidenced by Maker's note dated of even date hurewith and all modifications,
substitutio:1s, cxtensions, replacements and renewals thereof ("Note™) providire for repayment of principal
and interest and providing for a final payment of all sums due thereunder on IMarch 1, 1998. Alt obligors
on the Note are collectively referred 1o herein as "Maker”. ‘

THE GRANT

£ATETTI6

THIS DOCUMENT PREPARED BY AND AFTER PROPERTY ADDRESS:

RECORDING MAIL TO:
2012 WEST ST. PauL

MicHasi T. O'CONNOR, Fsq. CHICAGO, ILLINOIS 60647

FucHs i RosgLLL, LTD.
Six ' West HUBBARD STREET, Sune 800
CHICAGO, ILLINOIS 60610-4€95
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To SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interost
thercon; the payment of all charges provided herein and all other sums, with interest thereon, advanced
.it accordan:e herewith to protect the security of this Mortgage; and the performance of the covenants and
agreements -ontained herein and in the Note, all future advances and all other indebtedness of Mortgager
to Lender wiaether now or hereafier existing (collectively, the "Secured [ndebtedness” or "Indebtedness™)
and also in consideration of Ten and 00/100 ($10.00), the receipt and sufficiency whercof is
acknowledg;:d, Mortgagor does hereby convey, grant, morigage and warrant to Lender the real estate
("Real Estats") tocated in the County of Cook, State of Illinois and described on Exhibit A, subject only
to the coveaants, conditions, casements and restrictions set forth on Exhibit B, if any, ("Permitted
Encumbrances™). The Real Estate has the common street address of 2012 West St. Paul, Chlcago, Minois
60647 ("Prcperty Address™;
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ToueyHER WITH all buildings, structures, improvements, tenements, fixtures, casements, mineral,
oif and gas rights appurnienances thereunto belonging, title or reversion in any parcels, strips, streets and-
allevs adjoiring the Real Estate, any land or vauits tving within any street, thoroughfare, or alley adjoining
the Real Estate, ana any privileges, licenses, and franchises pertaining thercunto, all of the foregoing now
or hercafler acquired, alt Jzasehold estates and all rents, issues, and profits thereof, for so long and duning
all such tires as Mortgagor, iis successors and assigns may be cntitled thercto, all the estate, interest,
right, titic or other ciaim or demand which Mortgagor asw has or may hereafier have or acquire with
respect to: (1) proceeds of insurancs in wffect with respect to the Real Estate or improvements thereon and
+ii) any and all awards, claims for daragss, judgments, scttlements and other compensation made for or
consequent upon the taking by condciraation, ¢minent domain or any like proceeding, or by any
proceeding or purchase in lieu thereof, ot 4ic whole or any part of the Real Estate or improvemenis
thercon, including, without limitation, any awarcs avd compensation resulting from a change of grade of
streets and awards and compensation for scverance-damages (collectively "Awards™) {which are each
pledged primarily and on a parity with the Real Estaic 7:id not sccondarily), and all apparatus, equipment -
or articles ~ow or hereafler located thereon used to supply Geat, gas, air conditioning, water, light, power,
refrigeration (whether single units or centrally controlled), 2ad ventilation, and any other apparatus,
cquipment or articles used or uscful in the operation of the Rea! Estat= or improvements therecn including
all additior:s, substitutions and replacements thereof. All of the foregoirg are declared to be a part of the
Real Estan: whether physically attached or not. All similar apparatas, tquipment, articles and fixturss
hereafter placed on the Real Estate by Mortgagor or its successors or-assigns shall be considered as
constitutinz part of the Real Estate. (All of the foregoing, together with the Rea! Estate (or the leasehold
estate if this Mortgage is on a leaschold) are hereinafter referred to as the "Praperty”).

Tc have and to hold the Property unto the Lender, its successors and assigrs forsver, for the
purposes and uscs set forth herein, free from all rights and benefits under any Homestead Zxcmption laws
of the stat: in which the Property is iocated, which rights and benefits Morigagor does herchy expressly
release and waive,

COTCITO6

COVENANTS AND AGREEMENTS
Mortgagor and Lender covenant and agrce as follows:

L. PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor shall promptly pay or cause to be
paid wher due all Secured Indebtedness.

c.wpdeesimizetleviton\willowi2012mtg ler Febrazry 15, 1996
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2. FUNDS FOR TAXES AND INSURANCE. Subject to applicable faw, if requested by Lender and
50 long as Lender is required to make escrow deposits for real estate taxes and insurance pursuant to the
Scnior Debt, Mortgagor shall thereafier pay or cause to be paid to Lender on the day monthly payments
of principal and interest arc payable under the Note, uatil the Note is paid in full, the following amounts
(collectively "Funds™): (i) a sum equal to all general and special real estate and property taxes and
assessments (including condominium and pianned unit devefopment assessments, if any) and ground rents
on the Property, if any (coilectively "Impositions™) next due on the Property, all as estimated by Lender,
divided by the whole number of months to elapsc before the month prior to the date when such

‘Impositions will become due and payable; provided that in the casc of the first such deposit, there shall

be deposited in addition to an amount which, when added to the aggregate amount of monthly sums next
payable under this subparagraph (1}, will resuit in a sufficient reserve to pay the Impositions next
becoming uy one month prior to the date when such Impositions are, in fact, duc and payable, plus {ii)
a sum equal %0 an instaliment of the premium or premiums that will become due and payable to renew
the insurance regpited in Paragraph 6, each instaliment to be in such an amount that the payment of
approximatcly cqua-installments will result in the accumulation of a sufficient sum of money to pay
renewal premiums tor such insurance at least one (1) month prior to the expiration or renewal date or
dates of the policy or policies to be rencwed, if any, all as are reasonably estimated initially and from time
to time by Lender on the basis-of assessments and bills and reasonable estimates thereof.

The Funds shall be liek! by Lender or, at Lender’s election, in an institution the deposits

or accounts of which are insured or guoraniced by a Federal or state agency ("depository accoust™).
Lender shall apply the Funds to pay the firpusitions, except that in the event of default, Lender may apply
the Funds to the Secured Indebtedness as Lerdcr sees fit. Lender shall not be required to pay any interest
or eamings on the Funds unless otherwise requirca by law, in which case, all interest shall accrue in the
depository account and Lender may charge for so-ho'ding and applying the Funds, analyzing the account
i verifying and compiling asscssments and bills, Uron Mortgagor's request, Lender shall provide to
Mortgagor an annual accounting of the Funds showing ¢rilits and debits to the Funds and the purpose
for which cach dcbit was made. The Fusds are pledged as acditional security for the sums secured by
this Mortgage. The Funds are for the benefit of Mortgagor and LenAer only and no third pariy shall have
any right to or interest in :he Funds or the application thercof.

If the amount of Funds held by Lender, together with tie futare monthly installmenis of
Funds payable to the due dates of Impositions, shall exceed the amount reqiuired to pay said Impositions
and insurance premiums as they fall due, such excess shall be retained by Lerder or in the depository
account and credited to subscquent monthly installments of Funds. If the amount of he Funds held by
Lender shall not be sufficient to pay the Impositions and insurance premiums as they fu) ave, Mortgagor
shall immediately pay or cause to be paid to Lender any amount necessary to make up "z deficiency in
one of more payments as Lender may require.

Upon payment in full of all Secured Inde*:2edness, Lender shall promptly refund fo
Mortgagor, or to any person to whom Mortgagor directs, any Funds held by Lender. If, under Paragraph

18, the Property is sold or are otherwise acquired by Lender, Lender shall apply, no later than immediately

prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the Secured Indebtedness.

3 APPLICATION OF PAYMENTS. Unless prohibited by applicable law, all payments received
by Lender under this Mortgage, the Note, the Loan Agreement, if any, and aii documents given to Lender
to further evidence, secure or guarantee the Secured Indebtedness (collectively, and as amended, modified
or extended, the "Loan Documnents™) shall be applied by Lender first to payments required from Mortgagor
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to Lender under Paragraph 2, ihen to any sums advanced by Lender pursuant to Paragraph 3 to profect -

the security of this Mortgage, then to interest payable on the Note and to any prepayment premium which
may be due, and then to Note principal (and if principal is due in installments, application shall be to such
installments in the inverse order of their maturnity).

Any applications to principal of proceeds from insurance policics, as provided in
Paragraph 6, or of condemnaticon awards, as provided in Paragraph 10, shall not exterd or postpone the

due date of any monthly instaliments of principal or interest, or change the amount of such instaliments - -

or of the other charges or payments provided in the Note or other Loan Documents.

4. PRrIOR ENCUMBRANCES; LIENS. Mortgagor shall perform ail of the obligations under the
Senior Dzat as well as any mortgage, deed of trust or other sccurity agreement (collectively “Prior
Encumbrancss™) creating a lien having priority over this Mortgage. Any act or omission of Mortgagor
which, with the ¢iving of notice of the passage of time would constitute a default or event of defauit under
any Prior Encuribrarse or under any ground lease shall be a default under this Morigage. Mortgagor shall
promptly deliver to Lerder all notices given or received of any defaults or events of default under any
Prior Encumbrance or auy zround lease. Nothing ir this Paragraph shall be deemed to permit a Prouibited
. Transfer as defined in Faragrarh 17 hereof.

Mortaagor shall kerp \e Propesty free from mechanics’ and all otiier encumbrances and
liens, except Permitted Encumbrances 2nd statutory fiens for real estate taxes and assessments not yet due

and payable.

5. TAXES AND ASSESSMENTS; REM75, Mortgagor shall pay or cause to be paid when due
all Impositions and water, sewer and other charges, fines and Impositions attributable to the Property and
leaschold payments, if any, and all other sums due wirer any ground lease attributable 0 the Property.
Mortgagor shall provide evidence satisfactory to Lendez of compliance vath these requirements gromptly
after the respective due dates for payment. Mortgagor shail pey, in full, but under protest in the manner
provided by Statute, any tax or assessment Mertgagor desire. o contest.

6. INSURANCE. DEFINITIONS. For purposes of this ducnon 6:
"Premises” means all land, improvements and fixtures.
"Real Estate” means only the land.

(a) Mortgagor, at its sole cost and cxpense, shall insure and keep insured the Premises
against such pesils and hazards, and in such amounts and with such limits, as Lender may fram time to
time requace and, in any event, including:

0] All Risk. Insurance against loss to the Premises on an "All Risk" policy
form, covering insurance nisks no less broad than those covered under a Standard Multi Perii
(SMP) policy form, which contains a 1987 Commercial SO "Causes of Loss - Special Form", and
insurance against such other risks as Lender may reasonably require, including, but not limited
t0, insurance covering the cost of demolition of undamaged portions of any porticn of the
Piemises when required by code or ordinance and the increased cost of reconstruction to conform
with current code or ordinance requirements and the cost of debris removal. Such policies shall
be in amounts equal to the full replacement cost of the Premiscs (other than the Real Estate),
including the foundation and underground pipes, fixtures and equipment and Mortgagor's interest

crwpdocsimikstleviteniwillow\ 261 2mtg ler - Febuary 19, 1996
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in any leasehold improvements. Such policies shall also contain a 100% co-insurance clause with
an agreed amount endorsement and deductibles which are in amounts acceptable to Lender.

(i)  Rent Continuation. Rent and rental value/extra expense insurance (if the
Premiscs arc tenant occupicd) in amounts sufficient to pay during any period in which the
Premises may be damaged or destroyed, on a gross rents basis for a period of twelve (12) months
or such greater time as Lender may deem appropriate: (a} all rents derived from the Premises;
(b) alt amounts (inciuding, but not limited to, ail Impesitions, utility chasges and isurance
premiums) reauired to be paid by Mortgagor or by tenants of the Premiscs; and (c) all contingent
rents. '

(iii)  Business Interruption. Business interruption/ extra insurance (if the
Premists are tenant occupied) in amounts sufficient to pay during any peried in which tbe
Premices mray be damaged or destroyed, on a gross income basis for a period of twelve (i2)
months v cech greater time as Lender may deem appropriate (2) all business income derived from
the Premises and (b) all amounts (including, but not limited to, all Impositions, utility charges and
insurance premian.st required to be paid by Mortgagor;

(ivy ~Poiler_and Machinery. Broad form boiler and machinery insurance -

including business interrupt'on/oxtra expense and rent and rental valuc insurance, on alf equipment
and objects customarily coverad by such insurance and/or involved in the heating, cooling,
clectrical and mechanical systenis of the Premises (if they arc located at the Premiscs), providing
for full repair and replacement cost wiverage, and other insurance of the types and in amounts as
Lender may reasonably require, but in 20 cvent less than that castomarily carried by persons
owning or operating like properties;

(v)  Worker's Compensatioit~ During thc making of 2ny alterations or

improvements to the Premises (a) insurance coverage laims based on the owner's or employer’s

contingent liability not covered by the insurance piovided.in subsection (viii) below and (0)
workers' compensation insurance covering all persons engaged in such alterations or
improvements;

(vi} Flood. Insuranice against loss or damagi by floed or mud slide in
compliance with the Flood Disaster Protection Act of 1973, as amende2 from time to time, if the
Premises are now, or at any time while the Secured Indebtedness remains ovistanding shall be,
situated in any arez which an appropriate govermental authority designatce as a-special flood
hazard area, Zone A or Zone V, in amounts equal to the full replacement value of <ii above grade
structures on the Premises; _

(vii)  Earthquake. Insurance against loss or damage by earthquake, if the
Premises are now, or at any time while the Secured Indebtedness remains outstanding shall be,
situated in any area which is classified as a Major Damage Zone, Zones 3 and 4, by the
Intemational Conference of Building Officials in an amount equal to the probable ma:umum loss
for ths Premiscs, fixtures and equipment, plus the cost of debnis removal;

(viiiy Public Liability. Commercial general public liability insurance against
death, bodily injury and property damage arising in connoction with the Premises.  Such policy
shall be written on 1986 Standard ISO occurrence basis form or eqaivalent form, shall list
Mortzagor as the named insured, shall designate thereon the location of the Premises and have
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such limits as Lender may reasonably require, but in no event less than One Million ané no/100
Dollars ($1,000,000.00) Mcilgagor shall also obtain excess umbrella liability insurance with such
limits as the Lender may rcasonably require, but in no event less than Three Million and no/100
Dollars (83,000,000.00).

(ix)  Other Insurance. Such ather insurance relating to the Premises and the
use and operation thereof, as Lender may, from time to time, reasonably require.

(b) - Policy Reguirements. All insurance shall: (i) be carried in companies with a
Best's rating of A/X or better, or otherwise acceptable to Lender; (ii) in form and content acceptable to
Lender; (i) provide thirty (30) days’ advance written notice to Lender before any cancellation, adverse
material modification or notice of non-renewal; (iv) to the ¢xtent limits are not otherwise specified herein,
contain deductioiss which are in amounts acceptable to Lender; and (v} provide that no claims shall be
paid thereunder atiiout ten (10) days advance notice to Lender.

All pliysical damage policies and rencwals shall contain a standard mortgage clause
naming the Lender as mo~gagee, which clause shall expressly state that any breach of any condition or
warranty by Mortgagor shall ii0) prejudice the rights of Lender under such insurance; and a loss payable
clause in favor of the Lender for personal property, contents, inventory, equipment, loss of rents and
business interruption. All liability policics and renewals shall name the Lender as an additional insured.
No additional parties shall appear in t'ie ‘nortgage or ioss payable clause without Lender's prior written
consent. All deductibles shall be in amovuts 2iceptabie to Lender. In the event of the foreciosure of this
Mortgage or any other transfer of title to"tae Premises in full or partial satisfaction of the Secured
Indcbtedness, all right, title and intersst of Mortgago! in and 1o all insurance policies and renewals thercof
then in force shall pass to the purchaser or grantee.

(c) Delivery of Policies. Any notice rertaining to insurance and required pursuant
to this Paragraph 6 shali be given in the manner provided in Ya-agraph 15 below at Lender's address stated
below. The insurance shall be evidenced by the original policy or < uue and certified copy of the originai
policy, or in the case of liability insurance, by certificates of renewads (or centificates evidencing the
same), marked "paid”, (or evidence satisfactory to Lender of the cont’mng coverage) to Lender at least
thirty (30) days before the expiration of existing policies and, in any erent. Mongagor shall deliver
originals of such policies or certificates to Lender at least fiftezn {15) days before the expiration of
existing policies. If Lender has not received satisfactory evidence of such renewal o7 substitute insurance
in the ime frame herein specified, Lender shall have the right, but not the obligitior., to purchase such
insurance for Lender's interest only. Any amounts so disbursed by Lender pursuant to *ajs Section shall
be a part of the Secured Indebtedncess and shall bear interest at the default interest rate nrovided in the
Note. Nothing contained in this Paragraph 6 shall require Lender to incur any expense or talic zmy action
hercunder, and inaction by Lender shali never be considered a waiver of any right accruing to Lender on
account of this Paragraph 6.

(d)  Separate Insurance. Mortgagor shall not carry any separate insurance cn-the
Premises concurrent in kind or form with any insurance required hereunder or contributing in the event.
of loss without Lender's prior written consent, and any such policy shall have attached standard non-
contributing morigagee clause, with loss payablc to Lender, and shall otherwise meet all other
requirements sct forth herein.

(e) Compliance Certificate. At Lender's option, but not more often than annually,
Mortgagor shall provide Lender with a report from an independent insurance consultant of regional or
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national prominence, acceptable to Lender, certifying that Mortgagor's insurance is in compiiance with this
Paragraph 6.

(f)  Notice of Casualty. Mortgagor shall give immediate notice of any loss te Lender.
In case of loss covered by any of such policies, Lender is authorized to adjust, collect and compromise

in its discretion, alf claims thercunder and in such case, Mortgagor covenants to sign upen demaid, or

Lender may sign or endorse on Mortgago:'s behalf, all necessary proofs of loss, receipts, releases and
other papers required by the insurance companies to be signed by Mortgagor. Mostgagor hereby
irrevocably appoints Lender as its attomey-in-fact for the purposes set forth in the preceding sentence.
Lender may deduct from skch insurance proceeds any expenses incurred by Lender in the collection and
settlement thercof, including, but not limited to, attorneys' and adjusters’ fees and charges.

fg)  Application of Proceeds. If all or any part of the Premises shall be damaged or
destroyed by (ir. ar other casualty or shall be damaged or taken through the exercise of the power of
eminent domair. or sther cause described in Paragraph 10, Mortgagor shall promptly and with alt due
diligence restore and ropair the Premises whether or not the net insurance proceeds, award or other
compensation (collectively, the "Proceeds™ are sufficient to pay the cost of such restoration or repair.
Lender may require thar all plans and specifications for such restoration or repair be submitted to and
approved by Lender in writing prior to commencement of the work. At Lender’s clection, to be exercised
by written notice to Mortgagor follewing the date of the loss or taking (failure to so notify the Mortgagor
shall constitute an election to apply the proceeds to reduce the Secured Indebtedness), the entire amount
of the Proceeds, shall either:

(1) be made availab'e o Mortgagor on the terms and conditions set fonh in
this Paragraph 6 to finance the cost of ritomation or repair with any excess to be applied to the
Secured Indebtedness in the inverse order or mabrity, or '

(1)  to be appiied to the Securcd Indebtedsiess in such order and manner as
Lender may elect.

If the amount of the Proceeds to be made available to Mortgagor pursvan: to this Paragraph 6 is less than
the cost of the restoration o: repair as estimated by Lender at any timie prior to completion thereof,
Mortgagor shall cause to be deposited with leander the amount of such deficiensy within thirty (30) days
of Lender's written request therefor (but in no event later than the commencement of the work) and
Mortgagor’s deposited funds shall be disbursed prior to the Proceeds. If Mortgager is ‘eauired to deposit
funds under this Paragraph 6, the deposit of such funds shall be a condition presedint to Lender's
obligation to disburse the Proceeds held by Lender hereunder. The amount of the Procords which is to
be made available to Mortgagor, together with any deposits made by Mortgagor hereundet, sa21i be held
by Lender to e disbursed from time to time to pay the cost of repair or restoration either, at Lender's
option, to Mortgagor or directly to contractors, matenial suppliers and other persons entitled to pavment
in accordance with and subject to such conditions to disburscment 2s Lender may imposs to assure that
the work is fully completed in a good and workmanlike manner and paid for and that no liens or claims
arisc by reason thereof. Lender may require

) evidence of the estimated cost of completion of such restoratior or repair
satisfactory tc Lender and
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(ii)  sucharchitect’s cestificates, waivers of lien, contractors' swom statements,
title insurance endorsements, plats of survey and other evidence of cost, payment and performance
acceptable to Lender. _

[f Lender requires mechanics' and materialmen's lien waivers in advance of making disbursements, such
waivers shall be deposited with an escrow trustee acceptable to Lender pursuant to 2 construction loan
escrow agreement satisfactory to Lender. No payment made prior to final completion of the repair or
restoration shall exceed ninety percent (90%) of the value of the work performed from time to time.
Lender may commingle any such funds held by it with its other general funds. Lender shall not be
obligated to pay interest in respect of any such funds held by it nor shall Mortgagor be entitled to a credit
against any of the Secured funds held by it nor shall Mortgagor be entitled to a credit against any of the
Sccured {ndcutedness except and to the extent the funds are applicd thereto pussuant to this Paragraph 6.
Without limitatiun of the foregoing, Lender shall have the right at ati times to apply such funds to the cure
of any Event of £cianlt of Mortgagor under the Loar Documents.

7. USE, PRESYRVATION AND MAINYENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;
PLANNED UNIT DEVELOPYENTS. Mortgagor shall keep the Property in good condition and repair and
shall not commit waste or pera impairment of deterioration of the Property. Mortgagor shall not allow,
store, treat or dispose of Hazardsus Material as defined in Paragraph 28, nor permit the sare to exist or
be stored, treated or disposed of, frim cr upon the Property. Morigagor shall promptly restore or rebuild
any buildings or improvements now or hereafter on the Property which may become damaged or
destroyed. Mortgagor shall comply with all reguirements of law or municipal ordinances with respect to
the use, operation, and maintenance of the roperty, including all environmental, health and safety laws
and regulations, and shall make no material altertior s in the Property except as required by law, without
the prior written consent of Lender. Morigagor snall not grant or permit any easements, licenses,
covenants or declarations of use against the Property. If this Mortgage is on a unit in a condominivm or
a planned unit development, Mortgagor shalf perform ali ot Mortgagor's obligations undet the declaration
aof covenanis creating or goveming the condeminium or jlzaped unit devclopment, the by-laws and
regulations of the condominium of planned unit development, and canstituent documents.

8. PROTECTION OF LENDER'S SECURITY. If Mortgagor fuls to perfca any of the covenants
and agreements contained in this Mortgage, ths Note or the other Loan tecuments, or if any action or
proceeding is threatened or commenced which materially affects Lender's Inter=st in the Property, then
Lender, at Lender's optior, upon notice to Mortgagor, may make such appearavces. disburse such sums,
including reasonable attorncys’ fees, and take such action as it deems expedieat o nr.cessary to profect
Lender's interest, including (i) making repairs; (ii) discharging Prior Ercumbrances i £t or part; (jii}
paying, settling, or discharging tax liens, mechanics' or other liens, and paying ground reats {if anyj, (iv)
procuring insurance; and (v) renting, operating and managing the Property and paying opefarog costs and
expenses, including management fees, of cvery kind and nature in connection therewith, so that the
Property shall be operational and usable for its intended purposes. Lender, in making payments of
Impositions and assessments, may do so in accordance with any bill, statement, or estimaie procured from
the appropriate public office without inquiry into the accuracy of same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shail be a part of the
Secured Indebtedness and snall bear interest at the default interest rate provided in the Note (the "Defauit
Ratc™). Nothing contained in this Paragraph 8 shall require Lender to incur any expensc or take any
actior hereunder, and inaction by Lender shall never be considered a waiver of any night accruing to
Lender on account of this Paragraph 3.
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9, INSPECTION OF PROPERTY AND BOOKS AND RECORDS. Mortgagor shall permit Lender
and its representatives and agents to inspect the Property from time to time during normal business hours
and as frequently as Lender requests. Mortgagor shall keep and maintain full and correct books and

records showing in detail the income and expenses of the Property. From time to time upon not less than

five (5) days demand, Mortgagor shall permit Lender or its agents to examinc and copy such books and
records and atl supporting vouchers and data at its offices or at the address identified above.

10.  CoNDEMNATION. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Property, or part thereof, or
for convevance in lieu of condemnation, are hercby assigned and shall be paid directly to Lender.
Mortgagor hereby grants a secunty intercst to Lender in and to such proceeds. Lender is authorized to
collect such-proceeds and, at Lender’s seie option and discretion(as provided in Paragraph 6(G), to apply
said proceeds sither to restoration or repair of the Property or in payment of the Secured Indebtedness.
Ir the event the Pionetty is restored, Lender may pay the condemnation: proceeds in accordance with its
customary constnic’:oy. loan payment procedures, and may charge its customary fee for such services.
In the evem the conderaation proceeds are applied to reduce the Secured Indebtedness, any such
application shall constitute. 2 prepayment, and any prepayment premium required by the Loan Documents
shall then be due and pavable as provided therein. Lender may apply the candemnation proceeds to such
prepayment premitin. _

11 MORTGAGOR NOT RFLE\SED; FORBEARANCE BY LENDER NOT A WAIVER; REMEDIES
CUMULATIVE. Aay cxtension or other inolification granted by Lender to any successor in interest of
Mortgagor of the time for payment of all or any part of the Securcd indebtedness shall not operate to
release, in any manner, Morigagor's liability. Any lorbearance or inaction by Lender in excrcising any
night or remedy hereunder, or atherwise afforded o1 applicable law, shall not be a waiver of or preclude
the later exercise of any such right or remedy.  Any aus performed by Lender to protect the security of
this Mortgage, as authorized by Paragraph 8 or otherwisc, shall not be a waiver of Lender’s right to
accelerate the maturity of the Indebtedness. All remedies provided in this Mortgage are distinct and
cumuiative to any other right or remedy under this Mortgage or 25icrded by law or equity, and may be
exercised concurrently, independently or successively, No consent o0 waiver by Lender to or of any
breach or default by Mortgagor shail be deemed a consent or waiver 1 o' of any other breach or defanlt.

12. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIARiLITY; CO-SIGNERS. The
covenants and agreements contained herein shall bind, and the rights hercunder shall inure to, the
respective heirs, executors, legal representatives, successors and permitted acsigrs of Leader and

Mortgagor. If this Mortgage is executed by more than one Mortgagor, cach Mortgagor stall be jointly

and severally liable hereunder.

13.  Excess LoaN CHARGES. If the Loan secured by this Mortgage is subject to a faw which
scts maximum loan charges, and that law is finally iterpreted so that the interest or other Joan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (3) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b)
any sums already collected from Maker which exceeded permitted limits ("Excess Loan Charges™) will,
at Lender’s option, either be refunded to Maker or applied as a credit against the then outstanding principal
balance or accrued and unpaid interest thereon. If a refund reduces principal, the reduction will be treated
as a partial prepayment without any prepayment charge under the Note. Meither Mortgagor nor any other
guarantor or obligor on the Note shall have any action against Lender for any damages whatsoever arising
from the payment of Excess Loan Charges.
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14.  LEGISLATION AFFECTING LENDERS' RIGHTS, If anenactment, modification or expiration
of an applicable goverumental faw, ruling or rcgulation has the effect of rendering any provision of the
Note, this Mortgage or any of the other Loan Documents unenforceable according to its terms, Lender,
at its option upon giving written notice to Maker allowing Maker ninety (90) days to pay off the balance
of this loan may require immediate payment in full of all sums secured by this Moitgage and may invoke
any remedics permitted by Paragraph 19, provided in such event the Mortgagor will not be required to
pay the Prepayment Fee, as defined in the Note.

15.  Nomice. Except for any notice required under applicable law to be given in anotker
manner, any notices required or given under this Mortgage shall be given by band delivery, by naticnally
recognized ovemight courier service or by certified maif, return receipt requested. Notiozs shall be given
to Mortggor at the address provided below and to Lender at Lender's address stated above with a copy
to John T. Ruselli. Fuchs & Roselli, Ltd., Six West Hubbard Street, Suite 806, Chicago, Ilfinois 60610,
Notices shall [ Jremed to have been given and effective on the date of delivery, if hand-delivered, the
next business day 2itar delivery to the nationally recognized overnight courier service if by such courier

service, or two (2) davs after the date of mailing shown on the certified receipt, if mailed. Any party

hercto may change the address to which notices are given by noticc as provided herein. Notices 1o
Mortgagor shal! be sent to:

Developmeit Cumpletion Corporation
2950 North Lincon Avenue
Chicago, Illinois 60457

16.  GOVERNING LAw; SEVERABILITY. The state and local laws applicable to this Morigage
shall be the laws of the jurisdiction in which the Prorerty is located, The forcgomg senfence shall ot
limit the applicability of Federal law to this Mortgage. Ip the cvent that any provision or clause of this
Mortgage, the Note or any of the other Loan Documents corliicts with applicable law, or is adjudicated
to be invaiid or unenforceable same shall not affect other previsions of this Mertgage, the Note or any
of the other Loan Documents which can be given effect without the cenflicting provision, and to this end
the provisions of this Mortgage, the Note or any of the other Loan Luroments are declared to be severable
and the validity or enforoeability of the remainder of the Loan Documait in question shall be construed
without reference to the conflicting, invalid or unenforceable clause or pro/ision.

17. PROHIBITIONS ON TRANSFER OF THE PROPERTY OR OF AN INTEF €57 IN MIORTGAGOR.

It shall be an immediate default if, without the prior written consent of Lender, whic's consent may be

granted or withheid at Lender’s sole discretion, Mortgagor shall create, effect or consent 14 or shail suffer
or permit any conveyance, sale (inciuding an instaliment sale), assignment, transfei, Pon, pledge,
hypothecation, mortgage, security interest, or other encumbrance or alienation, whether by cperation of
law, voluntarily or otherwise, (collectively "Transfer”) of (1) the Property or any part thereof or interest
therein; or (2) all or a porton of the beneficial interest of Mortgagor or the power of direction; (3) all or
a portion of the stock of any corporate beneficiary of a trustee Mortgagor that results or could result in
a material change in the ldenntv of the person(s) or entity(ies) previously in control of such corporauon

(4) all or a portion of an interest in a partnership, or a joint venturc interest of a joint venturer in the joint
venture, if Mortgagor's bencficiary consists of or includes a partnership or joint vesture, that results or
could result in 2 material change in the identity of the person(s) or entity(ies) in control of such
partnership or joint venture (each of the foregoing is referred to as a "Prohibited Transfer™). In the event
of such default, Lender, at its sole option, may declare the entirc unpaid balance, including interest,
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immediately due and payable. This option shall not be exercised by Lender if prohibited by Federal law
as of the date of this Mortgage.

18. EVENT OF DEFAULT. Each of the following shall constitute an event of default ("Event
of Defauir”) under this Mortgage:

(a) Mortgagor’s failure to pay any amount due herein or sccured hercby, or any
instaliment of princtpal or interest when duc and payable whether at maturity or by acceleration or
otherwise under the Note, this Mortgage, or any other Loan Decument, which failure continues for more
than five (5) days after written notice from Lender; provided, however, that such five (5) day curc pericd
shalf not anply to the other sub-paragraphs of this Paragraph 18;

{»  Morigagor's failure to perform or observe any other covenant, agrecmeat,
representanon, warranty or other provision contained in the Note, this Mortgage (other than an Event of
Default described elsev/here in this Paragraph 18) or any other Loan Document and such failure continues
for a period of twenty-orc (21) days after the earlicr of Mortgagor’s becoming aware of such failure or
the effective date of noti'z thereof given by Lender to Mortgagor; provided, however, that this grace
reriod shall not apply to the other sub-paragraphs of this Paragraph 18;

() The occurr:nce of any breach of any representation or warranty contained in this
Mortgage or any other Loan Documer't; '

{d) A Prohibited Transrer occurs;

(&) A court having jurisdiction shull enter a decree or order for relief in respect of
Mortgagor, or Beneficiary, in any involuntary case trought under any bankruptcy, insolvency, debtor
relief, or similar law; or if Mortgagor, or Beneficiary, shial'. .{i) file a voluntary petition in bankruptcy,
insolvency, debtor relief or for arrangement, reorganization or ether relief under the Federal Bankruptcy
Act or any similar state or federal law; (ii) consent to or suffer the appointment of or taking possession
by a receiver, liquidator, or trustee (or similar official) of the Moitgazor or for any part of the Property
or any subsiantial part of the Mortgagor's other property or any sabutential part of the property of
Beneficiary; (iii) make any assignment for the benefit of Mortgagor's or Bineficiary's creditors; (1v) fail
generally to pay Mortgagor's debts as they become duc;

(f) Al or a substantial part of Mortgagor’s assets are attached. s:izzd, subjected to
a writ or distress warrant, or are levied upon;

(@) If Mortgagor is other than a natural person or persens: (i) the dissalution or
termination of existence of Mortgagor, voluntaniy or invoiuntarily, whether by rcason of death of a

general partner of Mortgagor or otherwise; (i) the amendment or modification in ary respect of =~

Mortgagor's articles or agreement of partnership or its corporate resolutions or its articles of incorporation
or bylaws that would affect Mortgagor's performance of its obligations under the Note, this Mortgage or
the other [.0an Documents;

(h;  This Mortgage shall not constitute a valid licn on and security interest in the
Property (subject only to the Permitted Encumbrances), or if such licn and securnity interest shail not be
perfected; :

()] The Property is abandoned;
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) An indictment or other charge is filed against the Mcitgagor or Beneficiary, in
any junsdiction, under any federal or state law, for which forfeiture of the Praperty or of other collateral
securing the Secured Indebtedness or of which nther funds, property or other assets of Mortgagor,
Beneficiary or Lender is a potential penalty;

(k)  The death, incompetency, dissolution, liqudation, bankruptcy, insolvency of any
Guaranior (as defined in the Loan Documents} under the terms of the Guaranty of Payment of even date
herewith; or

(H Arn Event of Default occurs under the Senior Debt.

19. ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF DEFAULT, LENDER, AT
LENDER'S GPFION, MAY DECLARE ALL SUMS SECURED BY THIS MORTGAGE AND THE OTHER LOAN
DOCUMENTS TS P IMMEDIATELY DUEAND PAYABLE WITHOUT FURTHER DEMAND AND MAY FORECLOSE
THIS MORTGAGE £¢ JUDICIAL PROCEEDING. LENDER SHALL BE ZNTITLED TO COLLECT IN SUCH
PROCEEDING ALL EXTE(’'3ES OF FORECLOSURE, INCLUDING, BUT NOT LIMITED TO, REASONABLE
ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS, ALL OF WHICH SHALL
BECOME A PART OF THE SRCURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH
INTEREST AT THE DEFAULT Ra12. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY
SHALL BE APPLIED AS FOLLOWS: E'RST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THE
FORECLOSURE PROCEEDINGS; SECTN'; AS SET FORTH IN PARAGRAPH 3 OF THIS MORTGAGE; AND
THIRD, ANY BALANCE TO MORTGAGOR 75 AS A COURT MAY DIRECT.

20. AssiGNMENT OF LEASES AND RENTS: All right, title and interest of Mortgagor in and to
those leases, if any, listed on Exhibit C, and all present and future leascs affecting the Property, written
or oral (collectively "Leases™). and all rents, income, rerzipts, revenues, issues, avails and profits from or
arising out of the Property (collectively "Rents”) are her-oy transferred and assigned to Lender as forther
sccurity for the payment of the Secured Indebiedness, and i/Crigagor hereby grants a secunty inierest to
Lender in and to the same. If requested by Lender, Mortgagor shal! submit all future Leases affecting the
Property to the Lender for its approval prior to executicn, and all app.oved and executed Leases shall be
specifically assigned ‘0 Lender by an instrement satisfactory 1o Lendcr Each Lease shall, at the option
of Lender, be paramount or subordinate to this Mortgage. Mortgagor sh:a*l Surnish Lender with executed
copies of each Lease and, if requested by Lender, wvith estoppel letters fron cach tenant, which estoppel
letters shail be in a forma satisfactory to Lender and shall be delivered not late: than thirty (30) days after

Lender's written demand. %’:
If, without Lender’s prior writien consent, Mortgagor: (i) as lessor, falis «» perform and ié}

fulfill any term, covenant, or provision in any Lease; (it} suffers or permits to occns any bieylior defalt 7.4
under the provisions of any separate assignment of any Lease given as additional security for the Secured  pa
Indebtedness; (1) fails to fully protect, insure, preserve, and cause continued performance or fulfillment g
N

of the terms, covenants or provisions which are required to be performed by the lessee or the lessor of
any other Lease or Leases hercafter assigned to Lender; (iv) cancels, terminates, or materially amends-or
modifies any Lease, or (v) permits or approves an assignment by lessee of a2 Lease or a subletting of al!
or any past of the Property demised in the Lease; such occurrence shall constitute an Event of Defanit
hercunder.

Lender shall have the night to assign Mortgagor's right, title and interest in any Leascs to

any subsequent holder of this Mortgage or the Note and other Loan Documents or to any person acqumng
title to all or any part of the Property thmugh foreclosurc or otherwisc.
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i Upon an Event of Default, this Mortgage shall constitute a direction to cach lessec under
T the Leases and cach guarantor thereof, if any, to pay all Rents directly to Lender without proof of the
;,} Event of Default. Lender shaii have the authority, as Mortgagor's attorney-in-fact (such authority being
‘ﬁ, coupled with an interest and irrevocable) to sign the name of Morigagor and to bind Mortgagor on ali

papers and documents relating to the operation, leasing and maintenance of the Property. While this
assignment is a present assignment, Lender shall not excreise any of the right or powers conferred upon
it by this paragraph until such Event of Default shall occur under this Mortgage.

- %
)

4
-

If Mortgagor, as lessor, shall neglect or refuse to perform and keep ali of the covenants
and agreements contained in the Lease or Leases, then Lender may perform and comply with any such
Lease covenants and agreements. All related costs and expenses incurred by Lender shall become a part
of the Sceur:d Indebtedress and shall be due and payable upon demand by Lender with interest thereon
accruing therester at the Defanlt Rate.

Lereer, however, shall not be obligated to perform or discharge any obligation, duty or
liability under any Lease. Mortgagor shall defend, protect, indemnify and hold Lender harmless from and
against any and ali liabiliy; loss or damage to Lender under the Leases or under or by rcason of their
assignments and of and from «ny and all claims and demands whatsoever which may be asserted against
Leader by reason of all allegea ~oligations or undertakings on its part to perform or discharge any Lease
terms, covenants or agreements. ‘the ‘amount of any such liability, loss or damage arising under the
Leases or under or by reason of their :sognment, or in the defense of any claims or demands, including
costs, expenses and reasonable attorneys' fres incurred by Lender shall be a part of the Securcd
Indebtedness dus and payablc upon demand vath interest thercon accruing thereafter at the Defsult Rate.

2[.  APPOINTMENT OF RECEIVER. ~ Upon acceleration under Paragraphs 17, 19 or
abandonment of the Property, and without further aotice to Mortgagor, Lender shall be eutitled to have
a receiver appointed by a court to enter upon, take possessicn of and manage the Property and to coflfect
the Repts from the Property including those past dv -. The rreciver shall have the power to collect the
Rents from the time of acceleration through the pendency of any fsreclosure proceeding and during the
tull statutory neriod of redemption, if any. All Rents collected by tre receiver shall be applied as the
appointing court may direct and, in the absence of such direction, wivit to payment of the costs and
expenses of the management of the Property and collection of Renty iriluding, but not limited to,
receiver's fees, premiums on receiver's bonds and reasonable attorneys’ fies, and then as provided in

Paragraph 3. The receiver shall be liable to account only for those Rents acteclly received. %—:

22, PARTIAL RELEASE. Upon payment of all Secured Indebtedness, Lender saall release this E'g

Mortgage upon payment by Morigagor of all costs and fees to release same, if any. Morgegorshallbe £}
responsible for recording the release, including all related costs of recordation. Mortgagor shailbe entitled ¥
tw a Partial Release of this Note, the Mortgage an< any other Loan Documents reasonably necessary to ?:
-

close on the sale of a condominium unit upon the payment to Lender of 103% of the "Net Proceeds™ from
the sale of cach unit. For purposes hereof, Net Proceeds is defined as the Sales Price of the unit,
including the cost of options or upgrades, iess all normal and customary selling expenses including, tut
ot limited to, Title charges, Transfer Taxes, relcase and recording fees, attomey's fees and prorations.

23, SECURITY AGREEMENT. Without limiting any other provisions of this Morngage, this

- Mortgage constitutes a Security Agreement under the Uniform Commercial Code of the State of THinois
(hereinafler called the "Code™) with respect to all fixtures, apparatus, equipment or articles, and all
replacements and substitutions, now or hereafter located on the Property as set forth in the description of
the Property above, including but not limited to the air-conditioning, heating, gas, water, power, light,
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retrigeration, aud veatilation systems which are presently located at the Property, and with respect to all
Awards, and ali Funds and other sums which may be deposited with Lender pursuant hereto {all for the

purposes of this paragraph called "Collaterzi”}, and Mortgagor hercby grants 4o Lender a security interest

iv such Collateral. Al of the terms, provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as to any other property comprising the
Property. When the Securcd indebtedness shall become duc, whether by acceleration or otherwise, Lender
shall have all remedies of a secured party under the Code. This Mortgage is intended to be a fipancing
s*>tement with respect to any of the Ceilateral which constitute "fixtures” within the meaning of the Code.
Mortgagor shall exccute and deliver to Lender any other financing statements necessary to perfect the
seaunity interest in the Collateral created hereby. Any Code requirement for reasonable potice shall be
mct if such. notice is delivered as provided hercin at least five {5) days prior to the time of any sale,
dispositici, ¢ other event or matter giving rise 1o the notice (which period of time and method of notice
is agreed to Ue commercially reasonable).

24. ZoN:iz., The Property is zoned to permit the current operation and use of the Property.
Mortgagor will not 1iifaie or acquicsce in a zoning reclassification without Lender’s prior written consent.

25. PRINCIPAL ALiOUNT OF MORTGAGE. At no time shall the principal amount of the
indebtedness secured by this wfuitgage (not including sums advanced for Impositions and insurance
premiums or to protect the security of this Mortgage) exceed the stated principal amount of the Note plus
Two MiLLioN SEVEN HUNDRED Fie Ty TOUR THOUSAND FOUR HUNDRED EIGHTY Tmum AND 60/100
DoLLARs {$2,754,483.60).

26.  BUSINESS LoaN. Mortgagor hereny represents and warrants that it has been advised by
its beneticiary, Maker: (a) the proceeds of the S2cured Indebtedness (the "Loan™) will be used for the
putposes specified in 815 ILCS 205/4(1){a) or (c)- {1592 Statc Bar Edition) of the illinois Compiled
Statutes, as amended; (b) the Loan coustitutes a "busiasy ivan” within the purview of that Section; (¢)
the Loan is a transaction ¢xempt from the Truth in Lending /ct, 15 US.C. sec. 1601, et seq.; and (d) the
proceeds of the Indcbtedness will not be used for the purchzx of registered equity securities within the
purview of Regulation "U" issued by the Board of Governors of the Soderal Reserve System.

27.  Rmpewrs. The Condominium Rider, Adjustable Rate Ridzr, und Leaschold Rider and all
other riders attached hereto, if any, are incorporated herein and made a pat hereof.

28.  ENVIRONMENTAL COMPLIANCE. Mortgagor hereby represents zad \varrants to Lender
and covenants with Lender that:

A Definitions. For purposes of this Paragraph 28:
1] "Premises” means; The Real Estate including improvements preseatly and
hereafter situated thereon or thereunder, construction material used in such improvements, surface and
subsurface soi! and water, areas leased to tenants, and all business, uscs and operations thereon.

(i1) "Environmental Laws"” means:

{a}  any present or future federal statute, law, code, rule, regulation,
vrdinance, order, standard, permit, licensc, guidance document or requirement (including consent
decrees, judicial decisions and administrative orders) together with all related amendments,
implementing regulations and reauthorizations, pertaining to the protection, preservation,
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conservation or regulation of the environment, including, but not limited to: the Comprehensive
Eavironmental Response, Compensation and Liability Act, 42 U.5.C. §9601 ¢t seq. ("CERCLA™);
the Resource Conservation and Recovery Act, 42 U.S.C. §6901 ¢t seq. ("RCRA™); the Toxic
Substances Control Act, 15 U.S.C. §2601 et seq. ("TOSCA"); the Clean Air Act, 42 U.S.C, §7401
et seq., and the Clean Water Act, 33 U.S.C. §1251 et seq.

(b) any present or future state or local statute, law, code, tle,
regulation, ordinance, order, standard, permir, license or requirement (including consent decrecs,
judicial decisions and administrative orders) togethier with all related amenidments, implementing
regulations and reauthorizations, pertaining to the protection, prescrvation, conservation or
rerolation of the environment.

(iii)  "Hazardous Material" means:
(2 "hazardous substances” as defined by CERCLA;
b) "hazardous wastes” as defined by RCRA;
<) "hazardous substances” as defined by the Clcan Water Act,

(d)  2av item which is banned or otherwise regulated pursuant to
TOSCA.

{e) any iten. which is regulated by the Federal Insecticide, Fungicide
and Rodenticide Act, 7 U.S.C. 136 ct seq;

f) any item which (rigzes any thresholds regulated by or invoking
any provision of the Emergency Planning and Commavaity Right-To-Know Act, 42 U.S.C. 11001
et seq.;

(g}  any hazardous, dangerous of tuxic chemical, material, waste,
pollutant, contaminant or substance ("pellutant™) within the meanira of any Environmental Law
prohibiting, limiting or otherwisc regulating the use, exposure, release, cmission, discharge,.
generation, manufacture, sale, transport, handling, storage, treatment, resse, presence, disposal or
recycling of such potlutant,

{h) any petroleum, crude oil or fraction thereof;

i) any radioactive material, including any source, special nuclaar or
by-product material as defined at 42 US.C. §2011 ct seq, and amendments thereio and
rcauthonzations thereof;

G) asbestos-containing materials in any form or condition; and

(ky  polychlorinated biphenyls ("PCBs") in any form or condition.

(iv  "Environmental Actions" mcans:
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;: (a) any noticc of violation, complaint, claim, citation, demand,
3y inquiry, report, action, assertion of potential responsibility, lien, encumbrance, or proceeding
i_‘{; regarding the Premises, whether formal or informal, absolute or contingent, matured or unmatured,
_i brought or issued by any governmenta) unit, agency or body or any person or entity respecting:
:' (1 Environmental Laws;

g

(2)  the environmental condition of the Premises, or any -
portion thereof, or any property near the Premiscs, including actual or alleged damage or
injury to humans, public health, wildlife, biota, air, surface or subsurface soil or water,
or other natural resources; or

(3)  theuse,exposure, refease, emission, discharge, gencration,
manufacture, sale, transport, handling, storage, treatment, rcuse, presence, disposal or
recy cling of Hazardous Material either on the Premises or off-site.

(by  any violation or claim of violation by Mortgagor of any
Environmental Laws “whether or not involving the Premiscs;

()" ' any licn for damages caused by, or the recovery of any costs
incurred by any persos or govermnental entity for the investigation, remediation or cleanup of any
release or threatened release ot tlazardous Matersal; or

(d)  the destraction or loss of use of property, or the injury, illness or
death of any officer, director, employee, 2geat, representative, tenant or invitee of Mortgagor or
any other person alleged to be or possibly < be. arising from or caused by the environmental
condition of the Premises or the release, emission o discharge of Hazardous Materials from the
Premises.

B. Representations and Warranties.  Mortgieor bereby represents and warrants to
Lender that:

{1 Compliance. To the best of Mortgago’s ‘mowledge based on &l
appropriate and thorough inquiry and except as described in Exhibit D woreto: the Premises and

Mortgagor have been and are currently in compliance with all Environmental Laws; ihere have been, to 2
the best of Mortgagor's knowledge based on all appropriate and thorough inquiry, no p#.1, and there are b
no pending or threatened, Environmental Actions to which Morigagor is a party or whisa relate to the {3
Premises; all required governmental permits and licenses arc in effect, and Mortgagor is i cympliance 33
therewith; and Morigagor has not received any notice of any Environmental Action respecting Mortgagor, “_:‘
the Premises or any off-sitc facility to which has been sent any Hazardous Material for off-site treatment, - E.:

recycling, reclamation, reuse, handling, storage, sale or disposal.

(i)  Absence of Hazardous Material. No use, exposure, relcase, emission, discharge,
generation, manufacture, sale, handling, reuse, presence, storage, treatment, transport, recycling or disposal
of Hazardous Material has, to the best of Mortgagor's knowledge based on all appropriate and thorough
inquiry, occurred or is occurring on or from the Premises except in compliance with Environmental Laws
and as described in Exhibit E hereto ("Disclosed Material”). The term "released” shalil include, but not 7
be limited to, any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, o
teaching, dumping, or dispesing into the environment (including the abandonment or discarding of barrels, I
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containers and other receptacles containing any Hazardous Materialy. To the best of Mortgagor's
knowledge based on all appropriate and thorough inquiry, all Hazardous Material used, treated, stored,
transported o or from, generated or handled on the Premises has been disposed of on or off the Premises
in a lawfu) manner. To the best of Mortgagor’s knowledge based on all appropriate and thorough inguiry,
no environmental, public health or safety hazards currently exist with respect to the Premises. To the best
of Mortgagor’s knowledge based on all appropriate and thorough inquiry, no undesground storage tanks
{including, but not limited to, petroleum or heating oil storage tanks) are present on or under the Premises,
or have been on or under the Property except as has been disclosed in writing to Lender ("Disclosed
Tanks"). B
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Mortgagor's Covenants. Mortgagor hereby covenants and agrees with Lender as
follows: :

(1) Compliance. The Premises and Mortgagor shall comply with all
Environmeraal Laws. All required governmental permits and licenses shall be obtained and
maimained, azd Mlortgagor shall comply therewith. All Hazardous Material on the Premises will
be disposed of in 4 lawful manner without giving rise to liability under any Environmental Laws.
Mortgagor will satisfy 2)! requirements of applicable Environmental Laws for the registration,
operation, naintenance, closure and removal of all underground storage tanks on the Premiscs,
if any. Without limiting the forcgoing, all Hazardous Material shall be handled in compliance
with all applicable Environme:ita! Laws.

(1)  Absence of razardous Material. Other than Disclosed Matensl, no
Hazardous Matznal shall be introduced to or used, exposed, relcased, emitted, discharged,
generated, manufactured, sold, transposted, hundled, stored, treated, reused, presenied, disposed
of or recycled on the Premises without thirty 30} days' prior written notice t» Lender.

(iii)  Environmental Actions aid_Right to Consent. Mortgagor shall
immediately notify Lender of all Environmental Actiors ard provide copies of all written notices.
complaints, correspondence and other documents relating the:eto within two business days of
receipt, and Mortgagor shall keep Lender informed of all rsponses thereto. Mortgagor shail
promptly curc and have dismissed with prejudice all Enviroariental Actions in a maaner
satisfactory to Lender and Mortgagor shall kecp the Premises free of any encumbrance anising
from any judgment, liability or lien imposed pursuant to any- Environmental Actions. .
Notwithstanding the foregoing scntence, Mortgagor may, diligently, (n good faith and by o~
appropriate legal proceedings, contest such proceedings provided: (i) Mortgupes first fumishes }
to Lender such deposits or other coflateral as Lender, in its sole discretion, decris sufficieat 10 & °
fully protect Lender’s interests; (i) such contest shall have the effect of preventing ary vhreatened -'
or pending sale or forfeiture of all or any portion of the Premises; and (iii) such contest wiit not [
cause Lender to incur any liability, in Lender’s sole judgment. Mortgagor shall permit Lender, ;. -
at Lender’s option, to appear in and to be represented in any such contest and shall pay upon
demand all expenses incurred by Lender in so doing, including attomeys' fees.

(iv)  Future Environmental Audits. Mortgagor shall provide such information
ard certifications which Lender may reasonably regucst from time to time to menitor Mortgagos's
compliance with this Article for the sole purpose of protecting Lender's secusity interest  To
proicet its security interest, Lender shall have the right, but not the obligation, at any time to enter
upon the Premises, take samples, review Mortgagor's books and records, interview Mortgagor's
emplovees and officers, and conduct such other activities as Lender, at its sole discretion, deems

e ke levitontwillow 201 2mitg. ke -17 - Febrmary 19, §996




" UNOFFICIAL COPY

POV S T R Mo N



Lad g Salacllt i O 3

UNOFFICIAL COPY

appropriate. Morigagor shall cooperate fully in the conduct of such an audit. If Lender decides
to conduct such an audit becanse of: (a) an Environmental Action; (b) Lender's considering taking
possession of or title to the Premises after default by Mortgagor; {c) 2 material change in the usc
of the Premises, which in Lender's option, increases the nisk to its security interest, or (d) the
int:oduction of Hazardous Matenal other than Disclosed Material to the Premises; then Mortgagor
shall pay upon demand all costs and expenses connected with such audit, which, until paid, shait
besome an additional indebtedness secured by the Loan Documents and shall bear interest at the
Default Rate. Nothing in this Article shall give or be construed as giving Lender the right to
direct or control Mortgagor's actions in complying with Environmental Laws.

(v)  Event of Default and Opportunity to Care. If Mongagor fails to cotﬁply '

vath any of its covenants contained in this Section within thirty (30} days after notice by Lender
to Morteagor, Lender may, at its option, declare an Event of Default. [f, however, the
ncnconplicace cannot, in Lender’s reasonable determinatian, be corvected within such thirty (30}
day peitog, sud if Mortgagor has promptly commenced and diligently pursues action to cure such
ncncompliatics w- Lender’s satisfaction, then Mortgagor shall have such additional time as is
resonably necessury 1o correct such noncompliance, provided Mortgagor continucs to diligently
pursue corrective actisa, bt in no event more than a total of one hundred eighty (180) days after
thz initia) notice of nourompliance by Lender.

(vi)  Pendirgz or Threatened Actions. There are no pending or threatened: (i}
action or proceedings from any govorrmental agency or any other entity regarding the condition
or use of the Property, or regarding iy environmental, health or safety law; or (ii) "superliens”
or similar governmental actions or proceidigs that could impair the value of the Property, or the
priority of the lien of the Mortgage or-any of the other Loan Documents {collectively
"LEnvironmental Proceedings™). Mortgagor wi'i promptly notify Lender of any notices, or other
kowledge obtained by Mortgagor hereafter £¢ any pending or threatened Environmental
Proceedings, and Morigagor will promptly cure ‘2ud have dismissed with prejudme any such
Environmental Procecdmgs to the satisfaction of Londer. _

(vii} Fees Costs and Expenses. Any fees <usts and expenses imposed upon
or incurred by Lender on account of any breach of this Paragrepn 28 shall be inunediately due
axd payable by Mortgagor to Lender upon demand, and shall {togeiher with interest thereon at
the Default Rate accruing from the date such fecs, costs and cxpens=t are so imposed upon or
incurred by Lender) become part of the Secured Indebtedness. Mortgagir shall keep, save and
protect, defend, indemnify and hold Lender harmiess from and against any auo ail claims, loss,
costs, damage, liability or expense, including reasonable attorneys' fees, sustained or incurred by
1 ender by reason of any Environmental Proceedings or the breach or default by Muitganor of any

apresentation, warranty or covenant contained in this Paragraph 28, ,

D. Lender's Right to Rely. Lender is cntitled to rely upon Morigagot's
represeniations, warranties and cover.ants contained in this Article despite any independent investigations
by Lende:r or its consultants. The Mortgagor shall take all necessary actions to determine for itsclf, and
to remain aware of, the environmental investigations or findings made by Lender or its consultants unless
otherwis: stated in writing therein znd agreed to in writing by Lender.

E. Indemnification. The term "Lender's Environmental Liability” shall mean any and
all fosses;, liabilities, obligations, penalties, claims, fines, lost profits, demands, litigation, defenses, costs,
judgmerts, suits, proceedings, damages (including conscquential, punitive and exemplary damages),
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distributiors or expenses of any kind or nature whatsoever (including attomeys' fees at trial and appellate
levels and experts’ fecs and disburscments and expenses incurred in investigating, defending againgt,
settling or ‘Jrosecuting any suit, litigation, claim or proceeding) which may at any time be either divectly
or indirectly imposed upon, incurred by or asserted or awarded against Letder or any of Lender’s parent
and subsidiary corporations and their affiliates, shareholders, directore, officers, cmployees, and agents
(coltective'y Lender's "Affiliates™) in connection with or arising from: _

F g ) -
o JChe R OV T B0t iy
L)

(i) any Hazardous Material used, exposed, emitted, released, discharged,
gznerated, manufactured, sold, transported, handled, stored, treated, reused, presented, disposed
of or recycled on, in or under all or any portion of the Premises, or any surrounding arcas;

(i)  any misrepresentation, inaccuracy or breach of any warranty, covenant or
agreerent contained or referred to in this Article;

(iit)

Environmental L-iws;

any violation, liability or claim of violation or liability, under any

(iv) / the imposition of any liea for damages caused by, or the recovery of any
costs incurred for the cl.anup of, any release or threatened release of Hazardous Materniai; or

v) any kuvionmental Actions.

Mortgagor shall indemnify, defend (at trial ar d appellate levels and with counsel, experts and consultants
acceptable to Lender and at Mortgagor's sole cost) znd hold Lender and its Affiliates free and harmlesy
from any against Lender's Environmental Lizbiiity (collectively "Mortgagor's Indemnification
Obligations™). Mortgagor's Indemnification Obligancas shall survive in perpetuity with respect to any
Lender's Environmental Liability.

Mortgagor aiid its successors and assigns hereby waive, rclease and agrec not to make any claim or bring
any cost recovery action against Lender under or with respect to eny Favirenmental Laws.  Mortgagor's
oblgation to Lender under this indemnity shall likewise be without regard to fauit on the part of
Moertgagor os Lender with respect to the violation or condition which resv's in liability to Lender.

29. INTERPRETATION. This Morigage shall be construed pursuani-to the laws of the State of
Nlinois. The headings of scctions and paragraphs in this Mortgage are for converince only and shall not
be construed in any way to limit or define the content, scope, or intent of the provisgizas. The usc of

6

sirguiar and plural nouns, and masculine, feminine, and neuter pronouns, shall be fully 17 rchangeable, b
where the context so reyuircs. If any provision of this Mortgage, or any paragraph, sentéave, clause, ¢
phrase of word, or the application thereof, in any circumstances, is adjudicated io be invalid, the validity {'1
of the remainder of this Mortgage shall be construed as if such invalid part were never included. Time 2‘
is of the essence of the payment and performance of this Mortgage. ‘

f

3. COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAw. If any provision in this
Mortgage shall be inconsisteat with any provision of the Nlinois Mortgage Foreclosure Law (735.1LCS
5(15-1101 et. szq. (1992 State Bar Edition) of the Iilinois Compiled Statiries) (the "Act™) the provisions
of the Act shall take precedence over the Morigage provisions, but shall not invaiidat¢ or render
unenforceable any other Mortgage provision that can be construed in a manner consistent with the Act.
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If any Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor's
defailt which are more limited than the rights that wouid otherwise be vested in Leader under the Act in
the ¢bsence of suca provision, Lender shall be vested with the rights granted in the Act to the full extent
permitted by law.

Without limiting the generality of the foregoing, all expenses incurred by Lender to the
extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or afier any
decree or judgment of foreclosure, and whether or not cnumerated in Paragraph 19 of this Mortgage, shali-
be 1dded to the Indebtedness secured by this Mortgage or by the judgment of foreclosure. -

31 WRAPAROUND OF EXISTING MORTGAGE. The terms and provisions of this Wraparound
Mogage any the Note contemplated herein shall wraparound and be subordinate to the existing moitgige
on rhe Propertyin favor LaSalle Cragin Bank, F.S.B. in the amount of $2,850,000,00 dated September
26, 1994 and reenidd with the Cook County Recorder of Deedson September 28, 1994 as Document No.
94543591 (*Scnior L=t") pursuant to the Subordination Agreement dated February 19, 1996. Mortgagor
agrzes to perform all Of e covenants, conditions and obligations of Borrower or Mortgagor under the
Senior Debt and acknowlr2ges that a default under the Senior Debt shali be deemed a dufault herzander.

32, WaIVER OF RIGHT o RIGHT oF REDEMPTION. To the fuil extent permitted by law,
Mortzagor hereby covenants and agrees that it will not at any time insist upon or plead, or in any manger
whatsoever claim or take any advan‘ag. of, any stay, exempticn or ¢xtension jaw or any so-caiied
"Moratorium Lauw” nor or at any time hareafier in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or herealter in force providing for the valuation or appraisement of
the Property, or asy part thercof, prior to any saie o1 sales thercof to be made pursuant to any provisions
herein contained. ar to any decree, judgment or oraec of any court of competent jurisdiction; or after such
sa'e or sales clain or exercise any rights under any statute now or hereafter in force to redeem the
praperty so sold, or any part thereof, or relating to the marsha'ling thereof, upon foreclosure sale or other
ez forcement hereof, To the full extent permitted by law, Morgzgor L:ereby expressly waives any and all
rijzht or redempton from sale under any order or decree of forscicsure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having in interest {0ie=c* or indirect) by, through or under
Mortgagor and ¢n behalf of each and every person acquining any (nicrest in or title to the Property
subscquent to the date hereof, it being the intent hereby that any and ‘al! ouch right of redemption of
M¢rigagar, and of all other persons, are and shall be deemed to be hereby waived to the full extent
pamitted by apglicable law. To the full extent permitied by law, Mortgagor agss that it will not, by
involving or utilizing any applicable law or laws or otherwise, hinder, delay or impede ¢hz exercise of any
right, power or r:medy herein or otherwise granted or delegated to Lender, but will suf¥or and permit the
ev:rcise of every such right, power and remedy as through no such law or laws have becn or will have
be:n made or enacted. To the full extent permitted by Jaw, Mortgagor hercby agrees that a6 action for
tu: enforcement of the iien or any provision hereof shall be subject to any defense which would not be
gcod and valid in an acton at [aw upon the Note,

33, 'WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, MORTGAGOR AND
LLENDER WAIVE ANY RIGHT TO A TRIAL BY JURY [N ANY ACTION OR PROCEEDIXG TO ENFORCE OR
DEFEND ANY RIGHTS (I) UNDER THIS MORTGAGE, THF, OTHER L.0AN DOCUMENTS OR UNDER ANY
AMENDMENT, IliSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION HEREWITH OR THEREWITH; OR (i) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING TN CONNLCTION WITH THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS.
VIORTGAGOR 1 ND LENDER AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE
% COURT AND HOT BEFORE A JURY.
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34, La~ND TRUSTEE EXcuLPATION. This Mortgage is executed by AMERICAN NATIONAL
Bartk AND TRUST COMPANY OF CHICAGO, not personally, but solely as Trustee in the exercise of the
pova:r and anthorty conferred upon and vested in it as Trustee. No personal liability shall be assested
or 12 enforceable against the Trustee because or in respect of this Morgage or its making, issue or
trarssfer, and all such hability, if arry, is expressly waived by each taker and holder herecf, except that
Trritee in its perscnal and individual capacity warrants that it as trustee possesses full power and authority
to (reecute this instrument. Nothing herein shall modify or discharge the personal liability of any other
party. Each origrial and successive holder of this Mortgage accepts the express condition that no duty
shzll rest upon th: Trustee to sequester the rents, issues and profits arising from the Property, or the
prcceeds arising £-om such Premisc's sale or other disposition. In the Event of Default, the sole remedy
of 11 holder, as fir as Trustee is concemed, shall be foreclosure of the Mortgage, action against any other
scurnity atoany tine given to secure the payment of the Secured Indebteduess, action to enforce the
pesonad liability of other makers on the Note or the guarantors of the Note, or any other remedies as the
ha.der in its sl Ziscretion may elect.

IN WrTniss WaraeoF, Mortgagor has executed this Martgage as of the day and year first above
Wt tten.,

NTTEST: TRUSTEE:
l'ﬂ M 1:?,..

e
LLLeIH
Bar a7 R P

By: T Cin gy nns o ver  AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, NOT PERSONALLY, BUT
Printed Name: SOLELY AS TRUSTEF. UNDER TRUST AGREEMENT
| DATED JUNE 2, 1994 AND KNOWN AS TRusT
7 por No.118350-06

(Title) Tha tormae 8-t cnriHapg crrizined n this

q *’ e " l * “l; v "uﬂi v..dl .&.y‘"@ﬁ_
Mongagor's Auldress: }:;';Jtul O I "-‘,_.E 1 2 f:--:"'“OﬂS cf the
fL E‘a’gmﬂ . ““ . rv-,-‘ . .
33 Noith L2Salle Street mide 8 pai fiodl.
Chicago, Hinois 60602 Its ,

BINEFICIARY:

DivELOPMENT COMPLETIONCOPORATION, AN
Beneficiarv's A\ddress: ILLINOIS CORPORATION
- ’
2950 Nor:h Lincoln Avenue Jog / Gt
Chicazo, Iilinois 60657

Printed Name: Jﬂvg Lewadponn

Its: 1% roa fenk
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This; instrument is executed by the undersigned Land Trustee, not personally but
1olely as Trus ee in the exercise of the power and authority conferred upon and vested in
it as such Trustee. It is expressly understood and agreed that al! of the warranties,
indemnities, n:presentations, covenants, undertakings and agreements herein made on the
part of th: Trustee are undertaken by it solely in its capacity as Trustee and not
pyersonaily. It is further understood and agreed that the Trustee merely holds title to the
psroperty herein descriped and has no agents, employees or control over the management
of the property and no knowledge of other factual matters except as represented to it by
the beréficiary(ies) of the Trusr. No personal liability or personal responsibility is
assumed o or shall at any iime be asserted or enforceable against the Trustee on account
of any wair21ty, indemnity, representation, covenant, undertaking or agreement of the
Trustee in this ‘nstrument, all such liability being expressly waived by every person now
or hereafter claimirg any right or security hereunder; and the owner of any indebtedness
or cause of action’ for breacn of any warranty, indemnity, representation, covenant,
undertaking or agreemen? cccruing hereunder shall look solely to the Trust estate for the
payment ther:of.

IN WITNESS WHEREGF, American National Bank and Trust Company of
Chicago, no. personally but as Tiusiec as aforesaid, has caused these presents to be
signed by on: of its Officers the day an] ye=r first above written.

AMERICAN NATIONAL BANK ANE TRUST COMPANY OF CHICAGO
as Trustee, as aforesaid; a'd not personally,

[ nQurs——7>

™ Michael Wang, Trust Officer

STATE OF ILLINOI5 )
COUNTY OF COOK )

I, the unde-signed, a Notary Public in and for said County, in the state aforesard, do
hereby certify ~ Michael Wang an officer of American National Bank and Trust
Company of Chicago personally known to me to be the same person whose names is
subscribed to the foregoing instrument, appetred before me this day in perscn and
acknowiedized that said officer said of said association signed and delivered this
instrum.ent as a free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my band and seal this (date) TFEB 2 2 1956

P P i

et y

Soneolae BoRSIRAY i -
e ey Budic, Sty o WRRSE f NOTARY PUBLIC
vy Semaisiion EXCOs e AR
’-’JJ&‘FNINMM'JJM
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STATE OF JL1 tNOIS

Cc uNTY oF ook

1 , a Notary Public in and for the County

L ——,

an} State aforesaid, DO HEREBY CERTIFY that —and
, personally known to me to be the same persons whose names

an subscnbe:d to the foregoing instrument as and

of AMERICAN NATIONAL BANKAND TRUST COMPANY OFCHECAGO,notpemnaﬂy
but solely as Trustec under a Trust Agreement dated June 2, 1994, and known as Trust No. 118350-06,
appeared v=fure me this day in person and severally acknowledged to me that they, being thercunto duly
avthorized, ='gred, and delivered said instrument as the frec and voluntary act of said company as Trustee
af yresaid, and 25 *ieir own free and voluntary act, for the uses and purposes thercin set forth.

Giv iy under iy hand and notarial seal this day of Februarv, 1996,

Notary Publith 10778 207t 2y ines et
MStfumant 1o e (“C"*r NS oeonfained in this
. . n"f.—vw: i, .
My Commussion Expires: MUTERD S eoies ::.\ bt 5
o 5 o the

Fros Uy
TCS Erars L u_,“.\,eioand
luy.ded.y;.ﬂn Wi CC

f'.‘ o orne p “mq

STATE OF ILLINOIS

County 07 COOK

I, Fzbeeca Erank, a Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY
that Jay l:ndman personalty known to me to be the same peison whose name is subscribed to the
forcgoing wstrument as President of DEVELOPMENT COMPLETILN) CORPORATION, AN ILLINOIS
CORPORATION, appeared before me this day in person and severally ackraw!ledged to me that they, being
thereunto culy authorized, signed, and delivered said tnstrument as the free and voluntary act of said
orporatior., and as their own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this i ’IJ{ day of Febmarv, 1996,

Pullic

AN b

. e " UOFFICIAL SEAL”

My Commission Expizes: Rebecea Fra;}fim i
Public, Stzts

uymc;nymis;ﬁ Bplm /e
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EXHIBIT A

LEGAL DESCRIPTION

LT it T A *‘Q,J}?_.,.n!: T A TN

PARCEL NO. 4: THE WEST 160.29 FEET OF THE EAST 260.56 FEET OF THE
SOUTH 100.35 FEET OF THE FOLLOWING DESCRIBED PROPERTY: LOTS 10TC
49 BOTH INCLUSIVE AND ALL OF VACATED PUBLIC ALLEYS, ALL TAKEN AS
A“FRACT, ALL IN BLOCK 2 IN BRADWELL'S ADDITION TO CHICAGO IN THE
NGR7H HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF
SECTIOW, 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIFAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

Address o Property: 2012 West St. Paul, Chicago, [llinois 60647

Permaner: Index No.: [4-31-324-049
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EXHIBIT B
PERMITTED ENCUMBRANCES
1. Gereral Real Estate taxes for 1995 and subsequent years on Property Index Number 14-31-324-
049.
2.

Alf excepticns listed on Chicago Title Insurance Company Pelicy No. 007335172,

COTETTAG
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