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MORT\GAGE
SECURITY AGREEMENT

AND ASSIGNMENT OF REMTS 45129298

THIS INDENTURE is
made as of Pebruary (3, I
1996 by and hetween F: / (
AMERICAN NATIOWAL BANK &
TRUST COMPANY, as Trustee P
under Trust Agreement l:’
dated October 10, 1989 : .
and known as Trust Number | [1] 5© v DEPT-01 RLLCRDING £21,50
109259-57, 33 North e TR e N YR

T oetndas

LaSalle -street, Chicago, g@ L EBbX cOuRTY RECORDER
_.k ’

E‘?)»""'g:‘ -
»

eI v

CAENNe L

Illinois 60602 and

PACIFIC TAL, INC., 1100 ————
South Hicnican Avenue, Chicago, Illinois 60606 an Illinois

carparation; f(lhievein collectively referred to as "Mortgagors") and
FIRST OF AMERICA BANK - ILLINOIS N.A., having offices located at
325 North Milwaukee Avenue, Libertyville, Illinois 60048 (herein

referred to as "Mortyugee").

SITNESSETIH:

TEAT, WHEREAS, the Mortcagors are obligated to the Mortgagee
ir the principal sum of | TWO MILLION AND NO/100 DOLLARS
{52,000,000.00), evidenced by an Installment Note executed by
Mortgagors in favor of FIRST OF AMERICA BANK - ILLINOIS N.A., {the

n"Note”' and delivered to the Mortgagee, in and by which said Note
Mortgagors promise to pay the said principal sum and interest at
the rate and in installments as provided in said Note, with a final
payment due no later than February __, 1997 and all of said
principal and interest are made payable z¢ such place as the
holders of the Note may, from time to time iniwriting appoint, and
in absence of such appointment, then at the 4ifice of. FIRST OF
AMERICA BANK - ILLINOIS N.A. located at Libertyville, Illinois,

NOW, THEREFORE, the Mortgagors, to secure the pzymsnt of said
principal sum of money and said interest in accordancs with the
terms, provisions and limitations of this Mortgage, anid the Hote
secured hereby and any renewal or extensions thereof, and anv other
sums advanced by Mortgagee to protect the security of this Moitgage
or discharge the obligations of Mortgagors hereunder, and the
performance of the covenants and agreements herein contained by the
Mortgagors to be performed, and also in consideration of the sum of
One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowlediged, does by these presents MORTGAGE, GRANT, CONVEY AND
RELEASE unto the Mortgagee, its successors and assigns, the
following described reai estate and alil of its estate, right, title .
and interest therein, sitvate, lying and being in the County of
Cook and State of Illinois, to-wit:
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THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED ON EXHIBIT "A®
ATTACHED HERETO AND MADE A PART HEREOF

which, with the property hereinafter described, is referred to
herein as the "prenises"” or as the "mortgaged premises.®

S A S e s

Y

TOGETHER with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging, and all rents
iesues and profits thereof for so long as and during all such times
as the Mortgagors may be entitled thereto (which are pledged
primarily and on a parity with said real estate and not
secondarily), and all partitions, attached floor coverings, now or
hereaftesy, therein or thereon, ail elevators, and all fixtures,
apparatus znd equipment used to supply heat, gas, air conditioning,
water, Llighi, power =sprinkler protection, waste removal,
refrigerstioii, and ventilation, including (without restricting the
foregoing) ali Fixtures, apparatus and equipment used in the
operation of any rusiness conducted on the premises the structures
or buildings, additiens and improvements, and replacements thereof,
erected, or to be erazted, upon the premises, including any on-site
energy sysiems providino-electricity, heating and air conditioning,
and all plant, equipment. apparatus, wachinery and fixtures of
every kind and nature whatsuever forming part oi said structures or
buildings, or of any strictures or buildings heretofore or
hereafte): standing on the prenises or on any part thereof.

Morigagors hereby represent, as a special inducement to the
Mortgage: to make this loan, that 25 of the date hereof there are
no encunbrances to gecure debt jraior to this Mortgage and
covenanting that there are to be nore as of the date when this
Mortgage becomes of record, except in‘either case encumbrances
having the prior written approval of the }lor:gagee herein.

TO HAVE AND TO HOLD the premises unto the said Mortgagee, its
successors and assigns, forever, for the purpose: eng uses therein

sat forth.
IT IS FURTHER UNDERSTOQOD AND AGREED THAZ:
1. Maintenance, Repair and Restoration of Improvements  Payment
o i etc, : Mortgagors shall (a) promptly cepair,

restore or rebuild any buildings or improvements now or hereaftey
on the premises which may become damaged or be destroyed; (b) keep:
said premises in good condition and repair without waste and free*
from mechanics’ liens o claims for lien not expressly subordinate@;:

to the lLien hereof; (c) pay when due any indebtedness which may 24

secured by a lien or charge on the premises superior to the 11%

bereof, and upon request exhibit satisfactory evidence of thea;)’
discharge of such prior lien to Mortgagee; (d) complete within a
reasonaple time any building or buildings or renovations thereof

now existing or at any time in the process of erection upon said

2
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premises; {e) comply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the premises
and the use thereof; (f) nake no material alterations in said
premises without the prior written consent of Mortgagee except as
required by law or municipal ordinances, or restrictions of record
wich respect to the premises and the use thereof or as may be
reguired pursuant to a bona fide lease agreement regarding the
Premises; (g) suffer or permit no change in the general nature of
the occupancy of the premises, other than as may be required
pursuant to a bona fide lease agreement regarding the premises,
without Hortgagee’s written consent; (h) initiate or acgquiesce in
no zoning reclassification, without Mortgagee’s written consent;
(i) pay =2ch item of indebtedness secured by this Mortgage when due
according to the terms hereof or of the Note. Notwithstanding the
aforementioried, Mortgagors shall have thirty (30) days from the
date of filipy of a lien or claim for lien te discharge said lien
or claim for (ien before Mortgagee may deem the existence of said
lien or claim for lien to be an event of default.

2. Representutions and Warrantles: Mortgagors hereby

represent, warrant, ond covenant to Mortgagee that:

2.1 YValiQity of Loan Instyuments. (2) the execution,
delivery and performance vy tortgagors of the Note, this Mortgage,
and all additicnal security Jgscuments, and the borrowing evidenced
by the Note (1) are within the powers of Mortgagors; (2) have
raceived all necessary governiental approval; and (3) do not

:olate any provisions of any law, any order of any court or agency
o government or any indenture, agceament or other instrument to
which Mcrtgagors are a party, or by whish Mortgagors or any portion
oF the mortgaged premises is bound, in conflict with, result in
breach of, or constitute (with due notice =nd/or lapse of time} a
dafault under any instrument providing fer the creation or
imposition of any lien, charge or encumbrance of any nature
wiatsoever, upoh any of Mortgagors’ property or-assets; and (b) the
Note, this Mortgage and any other instrument secu’iig the repayment
of the aforesaid Note, when executed and delivered by Mortgagors,
will constitute the legal, valid and binding ohiigations of
Mortgagosrs, and other obligors named therein, if any, ix accordance
with their respective terms, subject, however, to such ‘exrulpation
provisions as may be hereinafter set forth.

: 2.2 Other Information. All other information, reports,
papers, balance sheets, statements of profit and loss, and data
given to Mortgagee, its agents, employees, representatives or:
counsel in reaspect of Mortgagors or others obligated under ther
terms of this Mortgage and all other documents securing o=
guarantying the payment of the Note are accurate and correct in alLi
naterial zespects and complete insofar as completeness pay be
necessary to give Mortgagee a true and accurate knowledge of thel-

subject matter to the best of Mortgagors’ knowledge and bei,;[af%
after Mortgagors having conducted a diligent inguiry as to the

3
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1 truth and accuracy of said information and materials given to
i Mort.gagea,

? 2.3 Litigation. There is not now pending against or
3 affecting Mortgagors or others obligated under the terms of this
Eg Mortgage and all other documents securing or guarantying the

i
Y

payment of the Note, nor, to the knowledge of Mortgagors or others
obligated under the terms of this Mortgage and all other documents
securing or quarantying the payment of the Note, 1is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determired would wmaterially impair or affect the rfinancial
conditizn or operation of Mortgagors or the mortgaged premises.

3.  pavment of Taxes. Mortgagors shall pay before any
penalty attuches all general taxes, and shall pay special taxes,
special assesthents, water charges, sewer service charges, and
other charges -acainst the premises when due, and shall, upon
written request, 7‘urnish to Mortgagee duplicate receipts therefor.
To prevent default liereunder Mortgagors shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagors may deslre to contest.

4. Tax Deposits. Hortgagee may demand and Mortgagorse
covenan: and agree to depocsi¥ at such place as the Mortgagee may
from tine to time in writing aproint, and in the absence of such
appointment, then at the office ol Mortgagee located at 325 North
Milwaukee Avenue, Libertyville, Il)inois 60048, on the tenth day
of each month of the Mortgage term, vitil the indebtedness secured
by this Mortgage is fully paid, and all cbligations secured by this
Mortgagz2 are fully discharged, a sum ¢oual to one-twelfth of the
last total annual taxes and assessments for-the last ascertainable
year (general and special)} on the premises (valess said taxes are
based upon assessments which exclude the improvements or any part
thereof now constructed, or to be constructea, i which event the
amount of such deposits shall be based upon the Mortgagee’s
reasonable estimate as to the amount of taxes and zssessments to be
levied and assessed!. Such deposits will be held ia an interest
bearing account and are to be used for payment of ‘taxes and
agsessnents (general and special) on the premises next due and
payable when they become due. If the funds so depocitad are
insufficient to pay any such taxes or assessments (general and
gpecial) for any year when the same shall hecome due and payable,
the Mortgagors shall within ten (10) days after receipt of demand
therefcr, deposit such additional funds as may be necessary to pay
such tezxes arnd assessments (general and special) in full. If the 'l
funds so deposited exceed the amount required to pay such taxes and <.
assessments (general and special) for any year, the excess shall ¥
remain on deposit and be applied to any subsequent taxes or gJ‘
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5. Mortaoagee’s Interest in and Use of Depogsitg. In the
event of a default in any of the provisions contained in this
Mortgage or in the Nete secured hereby, which has not been curad
within fifteen (15) days after Mortgagors’ receipt of notice of
said default the Mortgagee may at its option, without being
required to do so, apply any monies of the Mortgagors at the time
on deposit as may be reguired by the Note secured hereby, including
without limitation those monies on deposit, pursuant to paragrapis
¢ and 6 hereof on any of Mortgagors’ obligations herein or in tae
Hote contained, in such order and manner as the Mortgagee =xay
elect. When the indebtedness secured hereby has been fully paii,
any rema2ining depcsits shall be paid to Mortgagors or to the than
owner o owners -of the mortgaged premises. Such deposite are
hereby piedged as additional security for the indebtedness
hereundex uind shall be held in trust to be irrevocably applied by
the depositoly for the purposes for which made hereunder and shall
not be subjeccit, to the direction or control of the MNortgagors;
provided, howevzr. that neither the Mortgagee nor said depository
shall be liable for any failure to apply to the payment of taxes
and assessments any amount so deposited unless Hortgagors, while
: not in default hereurdar, shall have requested said depository in
: writing to make applicaction of such funds to the payment of the
particular taxes or assessments for payment of which they were
deposited, accompanied by tle bills for such taxes and assessmenis.
Unless paid by Mortgagee, hovever, receipts showing and evidencing
payment of all such taxes and insurance premiums shall be exhibil.ed

~ to Mortgagee within thirty (30) days after the due date for payment
of same. -

3o
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6. Insyrance. Mortgagors sta)l keep all buildings «nd
improvements now or hereafter situated on the premises insured
against loss or damage by fire and extended coverage, malicinus
mischief and vandalism and such other hazarde in such amounts as
may reasonably be required by Mortgagee, bur in any case of lhe
full insurable value thereof, Mortgagors shall ‘also provide plate
glass and liability insurance with such limits fcr personal injury
and death and property damage as Mortgagee may raguire, and will.
also keep in effect business interruption insurance ir. such amounts i
as Mortgagee may require. Mortgagors shall also maintzju and keep ;
in full force during the term hereof, if appropriate to the use of B
the premises, dram shop insurance coverage in amounts and with
companies reasonably satisfactory to Mortgagee. All polizies of
insurance to be furnished hereunder shall be in or with forms, | i
companies and amounts satisfactory to Mortgagee, with mortgajee 1
clauses attached to all policies in favor of and in fom ;
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days’ prior written notice to the
Mortgagee. Mortgagors shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective
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dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
pelicy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to obtain the required insurance on behalf of
Mortgagors (or insuranca in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much
additional indebtedness secured hereby and shall become imwediately
due and payable with interest thereon at the same rate as provided
in the Note.

So long as any sum remains due hereunder or under the Note,
Mortgagors covenant and agree that they shall not place, or cause
to be pioced or iseued, any separate casuaity, fire, remt loss,
liability. or war damage insurance from the insurance required to
be maintajied under the terms hereof, unless in each such instance
the Mortgauze is lincluded therein as the payee under a standard
mortgagee’s Joss payable clause. Mortgagors covenant to advise
Mortgagee wheneve: any such separate insurance coverage is placed,
issued or renewed, and agrees to deposit the original of all such
policies with Mortgrgee.

Mortgagee may demand, and Mortgagors will immediately deposit
with Mortgagee an 2mount sufficient to pay premiums due or which
may become due relating to-¢nay insurance required hereunder in such
manner and at such times as lurtgagee may, in its sole discretion,
deenm advisakle. Such deposits shall be held in an account bearing
interest at the then applicable pass book account rate of interest
maintained by Mortgagee. In no evert shall Mortgagee be liable for
any damages arising out of Mortaugee’s manner or method of
estimating or making such payments. ~ .Such deposits are hereby
pledged as additional security for the inidebtedness hereunder; and
it is agreed that the provisions and covepants of paragraph 5 (as
applicable to tax deposits) shall similarly e applicable to the
deposits made on account of the reserves for payment of insurance
premiums.

In the event of a foreclosure of this Mortgage, or in case of
any transfer of title to the entire mortgaged, premises in
extinguishment of the entire debt secured hereby, all iicht, title
and interest of Mortgagors to any insurance policies ccvaring the
subject premises shall pass to the Mortgagee or transferze of the
mortgaged premises, to the extent perwitted by the terms ol said

policies.

7. justment of Losses wit surer_ a ic
Proceeds of Insurance. In case of loss, the Mortgagee (or after
entry of decree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized either
(a) to settle and adjust any claim under such insurance policies
without consent of Mortgagors, or (b) to allow Mortgagors to agree
with the insurance company or companies on the amount to be paid
upon the loss. In either case Mortgagee is authorized to collect

6
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for any such insurance money. Such insurance proceeds may, at the
option of Mortgagee, either be applied in reduction of the
indebtedness secured hereby, whether dus or not, or be held by the
Mortgagee and used to reimburse Mortgagors for the cost of tha
rebuilding or restoration of the buildings or improvements on the
premises. The buildings and improvements sghall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event

Mortgagors are entitled to reimbursement out of insurance proceeds,

such proceeds shall be made available, from time to time, upon the
Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with such architect’s
certificates, waiver of lien, contractors’ sworn statements and
other evidsnce of cost and of payments, including, at the option of

Mortgagee, insurance against mechanics’ liens and/or a performance
bond or bonds in form satisfactory to Mortgagee, with premium fully
prepaid, unaer the terms of which Mortgagors shall be the sole or
a dual obligor, and which shall be written with such surety company
or companies as aav be satisfactory to Mortgagee, as the Mortgagee
may reasonably require and approve, and, if the estimated cost of

the work exceeds twopily percent (20%) of the original principal

amount of the indebtediiess secured hereby, with all plans and

specifications for such rehuilding or restoration as the Mortgagee
may reasonably require and which shall be subject to approval by
the Mortgagee. No payment rede prior to the final completion of
the work shall exceed ninety (90%) percent of the value of the work

performed, from time to time, 'and at all times the undisturbed
balance of said proceeds remainirg in the hands of the Mortgagee
shall be at least sufficient to pay for cost of completion of the
work free and clear of liens. In case of loss after foreclosure
proceedings have been instituted, ‘a2 proceeds of any such
insvrance policy or policies, if not aprlied as aforesaid in
rebuilding or restoring the buiiding or improvements, shall be used
to pay the amount due in accordance with any docree of foreclosure
that may be entered in any such proceedings, 2ad the balance, if
any, shall be paid to the cwner of the equity ci rademption if he
shall then be entitled to the same, or as the court nay direct. In
case of the foreclosure of this Mortgage, the court in its decree
may provide that the Mortgagee’s clause attached to euch of said
insurance poiicies may be canceled and that the decree crslitor may
cause a hew loss clause to be attached to each of said poalicies
making the loss thereunder payable to said decree creditor; and any
such foreclosure decree may further provide that in the case of one
or more redemptions under said decree, pursuant to the statute in
such case made and may cause the preceding loss clause attached to
each insurance policy to be canceled and a2 new loss clause to be
attached thereto, making the loss thereunder payable to such
redemptor. 1In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagors, to assign any and
2ll insurance policies to the purchaser at the sale or to take such
other steps as Mortgagee may deem advisable, to cause the interest
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of such purchaser to be protected by any of the said insurance
policies. '

"

8. Stapp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagors,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagors covenant and agree to pay such tax in the
manner required by any such law. The Mortgagors further covenant
to hold harmless and agrees to Iindemnify the Mortgagea, its
successors or asgigns, against any liability incurred by reason of
the imposition of any tax on the issuance of the Note.

oy e : e ..
ERAAR 6T TR SEERY S O W I

. 'Hortgqgee

il

Parforpance of Opilg QIR B Rl He
has herecofore igsued a commitment letter dated
pertainine vo the mortgaged premises (*Commitment®), which has been
accepted ry the parties named therein, Mortgagors - hereby
acknowledge tiat said Commitment remains in full force and effect
and hereby coveaoiits and agrees to comply with all of the terms and
conditions of sai/{ Commitment all of which are hereby incorporated.
herein, and any non-compliance thereof shall be and constitute a
default under this Morctgage and the Note. . :

10. Prepayment Privilege. At such time as the Mortgagors are
not in default either under *he terms of the Note secured hersby or
under the terus of this Morrjage, the Mortgagors shall "have the
privilege of making prepaymerts on the principal of said Note (in
addition to the required paymeni{:s) in accordance with the teras and
conditions set forth in said Note.

11. Observance of Lease Assicarent. If Mortgagors shall

suffer or permit to occur any breach or default under the
provisions of any assignment of any leace or leases of the premises
given as additional security for the paymént of the Note and such
default shall continue for fifteen (15) days after written aotice
‘s given to Mortgagors of said default, thuen an’ in any such event,
such breach or default shall constitute a defaul. lereunder and at
the option of the Mortgagee, and without notice to the Mortgagors,
all unpaid indebtedness secured by this Mor’.gage shall,
notwithstanding anything in said Note or in this Mcrtguge to the
contrary, become due and payable as in the case of othcr defaults.
120 o *5

Payments. (a) If the payment of any amocunts due under tihe Note or
any part thereof be extended or varied or if any part of the
security be released, all entities now or at any time hereafter
liable therefor, or interested in the premises, shall be held to
the terms of the Note, this Mortgage and any other instrument given
to secure the repayment of said Note and the lien and all =
provisions hereof shall continue in full force, the right of Cﬁ‘._:
recourse against all such entities being expressly reserved by the . .°
Mortgagee, notwithstanding such extension, variation or release. »

¥
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(b) In the event the ownership ¢f the mortgaged
premises, or any part thereof, becomes vested in a person or entity
other than Mortgagyors (without hereby implying Mortgagee’s consent
to any assignment, transfer or conveyance of the mortgaged
premises), the Mortgagee may, without notice to Mortgagors, deal
with such succeseor or successors in interest with reference to
this Mortgage and to said debt in the same wmanner as with
Mortgagors without in any way vitiating or discharging Mortgagors’
liability hereunder or upon the debt. No sale of the mortgaged
premises, and no forbearance on the part of the Mortgagee, and no
extension of the time for the payment of the debt hereby secured,
given by the Mortgagee, shall operate to release, modify, change,
or affest the original liability, if any, of Mortgagors, either in
whole or in part.

(r)) The Mortgagee, at its sole option and without
notice, may ralease any part of the mortgaged premises, or any
person liable £or the debt, without in any way affecting the lien
hereof upon any rart of the mortgaged premises not expressly
released, and may asree with any party obligated on the debt, or
having any interest ir. the mortgaged premises, to extend the time
for payment of any part of all of the debt. Such agreement shall
not in any way release or _impair the lien hereof, but shall extend
the lien hereof as agains=i the title of all parties having any
interest in the mortgaged rremises which interest is subject to

this Mortgage.

(d) Acceptance by Mortgigee or the holders of the Hote
of any payment in an amount less than the amount then due on sald
Note shall be deemed an acceptance on-azcount only, and the failure
to pay the entire amount then due shall continue to be a default
pursuant to the terms and provision <if the Note. At any time
thereafter and uptil the entire amcunt thien due on the Note has
been paid, Mortgagee shall be entitled tc exercise all rights
conferred upon it in this Mortgage and the Noiz upon the occurrence
of a defauilt.

13. Mortgagee’s Performance of Default Acts. In case cof
default, Mortgagee may, but need nct, make any payment or perform
any act herein requirel of Mortgagors in any form and murasr deemed
expedient, and may, but need not, make full or partial payrents of
principal or interest on prior encumbrances, if any, and puschase,

' discharge, compromise or settle any tax lien or other prior llen or

title or claim thereof, or redeem from any tax sale or forfeiture
affecting the premises or contest any tax or assessment. Ail
monies paid for any of the purposes herein authorized and all
reasonable expenses paid or incurred in connection therewith,
including reasonable attorney’s fees, and any other monies advanced
by Mortgagee to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest
thereon at the rate stated in the Note. Any act or failure to act:

9
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on the part of Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part of
Mortgagors.

14. Mortgagee’s Relisnce on Tax Bills, etc. Mortgagee in
making any payments hereby authorized: (a) relating to taxes and
assessments, may do 80 according to any bill, statement or estimate
procured from the appropriate public office with inguiry into the
accuracy of such bill, statement or estimate or into the validity
of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to
the validity or amount of any claim for lien which may be asserted.

15. 7 acceleration of Indebtednegs in Case Of Default. If (a)
default be rade under any terms of the Note remaining uncured at
the expiratiur. of any applicable cure peried; or (b) the Mortgagors
shall file a petition seeking relief under the United States
Bankruptcy Code ‘o- any similar law, state or federal, whether now
or hereafter existing, or any answer admitting insolvency or
inability to pay its d:zbts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30} days, as hereinafter
provided; (c¢) the Mortgagers shall be adjudicated a bankrupt, or a
trustee or receiver shali rc appointed for the Mortgagore or for

all of their property or tho major part thereof in any inveluntary.

proceedings, or any court shall have taken jurisdiction of the
property of the Mortgagors ol° the major part thereof in any
involuntary  proceedings  for reorganization, dissolution,
liquidation or winding up of the Mortgagors, and such trustee or
receiver shall not be discharged or sach jurisdiction relinguished
or vacated or stay on appeal or otherwise stayed within thirty (30)
days; (d) the Mortgagors shall make an assitnment for the benefit

of creditors, or shall admit in writing their inability to pay

their debts generally as they become due, or shall consent to the
appointment of a receiver or trustee or liquidzcrr of all of their
property or the major part thereof; (e) defaulc shall be made in
the due observance or performance of any other of the covenants
agreements or conditions herein before or hereinafter, contained,
required to be kept or performed or abserved by the Mortjagors and
the same shall continue for fifteen {15) days after writicsn notice
given by the Mortgagee to the Mortgagors; (f) if any representation
or warranty made by this Mortgage, or any document further securing
the obligations secured hereby, shall prove to have been faise or

misleading in any material aspect as of the date on which such

representation or warranty was made; (g) 1if the holder of a
mertgage or of any other lien on the mortgaged premises (without
hereby implying Mortgagee’s consent to any such mortgage or other
lien) institutes foreclosure proceedings or other proceedings for

the enforcement of its remedies thereunder and the same remain

undischarged or unbonded to Mortgagee’s satisfaction for a perioed
of thirty (30) days; {(h} all or any part of the mortgaged premises
is sold or transferred by Mortgagors; or (i) the Mortgagors fail to

10
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execute within ten (10) business days after presentation of any
documents, including without 1imitation, any subordination
agreements which Mortgagee, in its sole and exclusive discretion,
deems necessary to evidence, preserve and protect its interests,
then and in every such case the whole of said principal sum hereby
secured shall, at once, at the option of the Mortgageea, become
immediately due and payable, together with accrued interest
thereon, without notice tc Mortgagors.

16. Foreclosurs: Expense of _Litlgation. when the
indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the
right t~ foreclose the lien hereof for such indebtedness or part
thereof, ~nd in the event of the default in the payment of any
installmerc due under the Note, the owner of such Note xay
accelerate ‘h2 payment of same and may institute proceedings to
foreclose thit) Mortgage. for the entire amount then unpaid with
respect to said *aote. In any suit to foreclose the lien hereof,
there shall be alizwed and included as additional indebtedness in
the decree for sale all reasonable expenditures and expenses which
may be paid or incuriea by or on behalf of Mortgagee for attorney’s
fees, appraiser’s fees,, outlays for documentary and expert
evidence, stenographer‘c -charges, publication costs, and costs
fwhich may be estimated as 1o items to be expended after entry of
the decree) of procuring 2*1 sguch abstracts of title, title
searches and examinations, titlz insurance policies, and similiar
data and assurances with respect to title as Mortgagee aay deem
reasonably necessary either to prosecute such suit or to evidence
tec bidders at any sale which may be bud pursuant to such decree the
true condition of the title to or the value of the premises. All
such expenses and fees as may be incurred-in the protection of the
premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Morciage, the Note or the
premises and the maintenance of the lien 7ol this Mortgage,
including Probate and bankruptcy proceedings, or in preparations
for the commencement or defense of any proceediyy] or threatened
suit or proceeding, shall be immediately due and payable by
Mortgagors, with interest thereon at the same rate as sta%ad in the
Note and shall be secured by this Mortgage.

Mortgagee may employ counsel for advice or other legal service
at Mortgagee’s discretion in connection with any dispute as to the
obligations of Mortgagors hereunder, or as to the title of
Mortgagee to the mortgaged premises pursuant to this Mortgage, or
in any litigation to which Mortgagee may be & party which may
affect the title to the mortgaged premises or the validity of the
indebtedness hereby secured, and any reasonable attorneys’ fees so
incurred shall be added to and be a part of the debt hereby
secured. Any costs and axpenses reasonably incurred in connection
with any dispute or litigation affecting said debt or HMortgagee’s
title to the mortgaged premises, including reasonably estimated
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amounts to conclude the transaction, shall be added to and be a
part of the indebtedness hereby secured. All such amounts shall be

¥
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payakle by Mortgagors to Mortgagee without formal demand, and if
not paid, shall be included as a part of the debt hereby secured
and shall include interest at the rate stated in the Note from the
dates of their respective expenditures.

17. Application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority: First,
on account of all costs and expenses incident to tihe foreclosure
proceedings, including all such items as are mentioned in the
precediry paragraph hereof; second, all other items which are due
under the terms of the KNote, with interest thereon as herein
provided; “hird, all principal and interest remaining unpaid on the
Note; fourip, any balance to Mortgagors, its successore of assigns,
as their rigii’s may sppear.

18. Appointuent of Recciver. Upon, or at any time after the
filing of a complaint to foreclose this Mortgage, the court in
which such complain’ ‘is filed may appoint a receiver of the
premises. Such appoin‘ment mway be made either before or after
sale, without notice, withaut regard to the sclvency or insolvency
of Mortgagers at the time of application for such receiver and
without regard to the then vulue of the premises or whether the
same shall be then occupied as a homestead or not and the Morigagee
hereunder or any holder of tle Note may be appointed as such
receiver. Such receiver shall pave power to collect the rents,
issues and profits of the premises during the pendency of such
foreciosure suit and, in case of a =a)e and a deficiency, during
the full statutory period of redesrtion, whether there be
redemption or not, as well as during any further times when
Mortgagors, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in svch cases for the
protection, possession, control, management and ocperation of the.
premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net Jacome in his
hands in payment in whole or in part of: (a) the Jiodsbtedness
secured hereby, or by any decree foreclcsing this Mortgags, or any
tax, special assaessment or other 1lien which may be cc' become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

19. Assignment of Rents and Leages. (a) To further secure,,
the indebtedness secured hereby, Mortgagors do hereby sell, assign %

and transfer unto the Mortgagee all the rents, issues and profits '
now due and which may hereafter become due under or by virtue ofCJﬁ
any lease, whether written or verbal, or any letting of, or of any:a-
agreement for the use of occupancy of the premises or any part . ;
thereof, which may have been heretofore or may be hereafter made oxr p"
D
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agreed to or which may be made or agreed to by the Mortgagee under
the powers herein granted, it being the intention heveby teo
estabiish an absoliute transfer and assignment of all of such leases
and agreements, ancd all the avails thereunder, unto the Mortgagee,
and Mortgagors do heraby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as provided in paragraph 20 hereof) to
rent, lease or let all or any portion of the premises to any party
or parcies at such rental and upon such terms as said Mortgagee
shall, in its discretion determine, and to collact all of said

avails, rents, issues and profits arising from or accruing at any.

time hereafter, and all now due or that nay hereafter become due
under rach and every of the leases and agreements, written or
verbal or other tenancy existing, or which wmay hereafter exist on
the premiter.. with the same rights and powers and subject to the
same immunii.i2s, exoneration of liability a2nd rights of recourse
and indemnity 2s the Mortgagee would have upon taking possession

pursuant to the rnrovisions of paragraph 20 herecf.

(b} The Mortgugors waive any rights of set off against any
person in possession Of any portion of the premises. Mortgagors
agree that they will riot otherwise assign any of the rents or
profits of the premises, cxcept to a purchaser or grantee of the
premises.

(c¢) Nothing herein contzained shall be construed as
constituting the Mortgagee as '‘a mortgagee in possession in the
absence of the taking of actual possession of the premises by the

Mortgagee pursuant to paragraph 20 ‘ieceof. In the exercise of the

povers herein granted the Mortgagee, o liability shall be asserted
or enforced against the Mortgagee, except for liability arising
solely out of any negligence on the paic of Mortgagee.

(d) The Mortgagors further agree to 24sign and transfer to
the Mortgagee all fauture leases upon all or any part of the
premises hereinbefore described and to execute upa-deliver, at the
request of the Mortgagee, all such further . assurances and

assignments in the premises as the Mortgagee chall ‘zrom time to

time require.

(e) Although it ie the intention of the parties chat the
assignment contained in this paragraph 19 shall be a resent
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so 1leng as
Mortgagors are not in default hereunder, or under the Note,

Mortgagors shall have the privilege of collecting and retaining the

rents accruing under the leases assigned hereby.

20. Mortaagee’s Right of Possession in Case of Default. (a)
In any case in which under the provisions of this Mortgage the
Mortgagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
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to be immediately due as aforesaid, or whether before or atter the
institution of legal proceedings to foreclose the lien hereof or
before or after sale thereunder, forthwith, upon demsand of
Mortgagee, Mortgagors shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises or any
part thereof personally, or by its agents or attorneys, as for
condition broken, and Mortgagee in its discretion may, with or
without force ané with or without process of law, enter upon and
take and maintain possession of all or any part of the premises,
together with all documents, books, records, papers and accounts of
the Mortgagors or then owner of the premises relating thereto, its
agents or servants, wholly therefrom and may as attorney in fact or
agent of the Mortgagors, or in its own name as Mortgagee and under
the powers herein granted, hold, operate, manage and control the
premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such
reasures, lega) or equitable, as in its discretion or in the

discretion of lte successors or assigns may be deemed proper or
pe ‘

necessary to enforrz the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actlons in forcible detainer and actions in
distress for rent, her:by granting full power and authority to
exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to the
Mortgagors, and with full pewer to cancel or terminate any lease Or
sublease for any cause or on_any ground which would entitle
Mortgagors to cancel the same, to ‘elect to disaffirm any lease or
sublease made subsequent to chis Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, and improverents to
the premises as to it may seem judicious, insure and reinsure the
same and all risks incidental to Mortgagze’s nossession, operations
and management thereof and to receive all of such avails, rents,

issues and profits.

{b) The Mortgagee shall not be obligatea to perform or
discharge, nor does it hereby undertake to perfori or discharge,
any obligation, duty or liability under any learez, and the
Mortgagors shall and does hereby agree to indemnify a hold the
Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or uwier or by
reason of the assignment thereof and of and from any and ail ¢laims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. 3hould the Mortgagee incur any such liability other
than that arising out of MKortgagee’s own negligence, loss or
damage, under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expensec and reasonable attorneys’ fees,
shall be secured hereby, and the Mortgagors shall reimburse the
Mortgagee therefor immediately upon demand.

14

BEZECIBG




UNOFFICIAL COPY




o

._
L4

s 100

r
M

A0,

UNOFFICIAL COPY

21. ppplication of 1Income Received by Mortgagee.  The

Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by paragraph 19 and paragraph 20 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of the premises to the payment of or on account of the
following, in such order as the Mortgagee may determine:

{a) to the payment of the cperating expenses of
said premises including cost of management and leasing
thereof (which shall include reasonable compensation to
the Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include
leass commissions and other compensation and expenses of
seexing and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on
insurarce hereinabove authorized;

(b) ~“o the payment of taxes and special assessments
now due oi' vhich may Lereafter become due on the

premises;

{c) to the ~payment of expenses incurred .or
disbursements made for all repairs, decorating, renewals,
replacements, alteravions, additions, and improvements of
the premises and of placing said premises in such
condition as will, in the judgment of the Mortgagee, make
it readily rentable;

(d} to the payment of ary indebtedness secured
hereby or any deficiency whicl way result from any
foreclosure sale.

22. Mortgagee’s Right of Inspection. . Mortgagee and its
authorized agents shall have the right to ireuect the premises at
all reasonable times and access thereto shall e paormitted for that‘

purpose.

23. Condemnation. Mortgagors hereby assign, tranzfer and set
over unto Mortgagee the entire proceeds of any award cccany claim
for damages for any of the mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. ‘lortgagee
may elect to apply the proceeds of the award upon or in reauvction
of the indebtedness secured hereby, whether due or not, or to
require Mortgagors to restore or rebuild, in-which event the
proceeds shall be held by Mortgagee and used to reimburse

Mortgagors for the cost of the rebuilding or restoring of buildings .

or improvements on the mortgaged premises, in accordance with plans E

and specifications to be submitted to and approved by Mortgagee. ja
In the event Mortgagors are required or authorized, by Mortgagee’s (.
elections aforesaid, to rebuild or restore, the proceeds of thell

award shall be paid out in the same manner as is provided in &
paragraph 7 hereof for the payment of insurance proceeds toward the &C
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cost of rebuilding or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration,
Mortgagors shall pay such cost in excess of the award; before being
entitled to reimbursement out of the award. Any surplus which may
remain out of said award after payment of such cost of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any other
party entitled thereto. _

24. Lelease Upon Payment and Discharge of Mortgagoxs’
Obijgatiops. Mertgagee shall release this Mortgage and the lien

thereof by proper instrument upon payment and discharge of all
indebternass secured hereby.

25,  degices. All notices hereunder shall be in writing and
shall be dermnd to have been sufficiently given or served for all
purposes wher  presented perzonally or sent by registered or
certified mail 4c any party hereto at their address stated above or
at such other addrzss of which it shall have notified the party
giving such notice -in writing. Whenever in this Mortgage the
giving of notice by iii or otherwise is required, the giving of
such notice may be wajved in writing by the person or persons
entitled to receive such nctice. Notices shall be sent to American
Natjonal Bank and Trust Ccwpany, as Trustee under Trust Agreement
Dated October 10, 1989 and Lvown as Trust Number 109259-07 at 33
North LaSalle Street, Chicago, -Illinois 60602; and Pacific Tai,
Inc., 1100 South Michigan Avenues, Chicago, Illinois 60606, or at
a different address if the Mcrtgacors give the Mortgagee notice of
its different address.

26, By their execution hereof, iha Mortgagors covenant and
agree that Mortgagors shall furnish or cauce to be furnished to
Mortgagee without cost to Mortgages, the failowing information in

the following form and manner:

(a) Within ten (10) days of the end of each month during
the term of this Mortgage monthly compiled financial statements in
form and content satisfactory to Mortgagee reluting to the
operations of Pacific Tai, Inc.

(b) wWithin ten (10) days of the end of eaclk. ruarter
during the term of this Mortgage quarterly compiled firancial
statements in form and content satisfactory to Mortgagee relating
to the operation of Pacific Tai, Inc., an Illinois corporation.

(c) Within thirty (30) days of the end of each fiscal
vear financial statements in form and content satisfactory to
Mortgagee relating to the operations of Pacific Tai, Inc. prepared
and previewed by a Certified Public Accountant licensed by the
State of Illincis and satisfactory to Hortgagee.
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(d) Within fifteen (15) days of the date of their filing
copies of all state and rfederal income tax returns filed by or on
behalf of Pacific Tal, Inc. Copies of those returns must be
received by Mortgagee no later than April 15th of each year during

the term of this Mortgage.

27. Walver of Defepnpe. No action for the enforcement of the
lien or of any provisions hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the Note.
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28. Haiver of Statutory Rights. Mortgagors shall not and
will neZ apply for or avail themself of any appraisement,
valuation. stay, extension or exemption laws, or any so-called
"Moratoriva Laws®, now existing or hereafter enacted, in order to
prevent or pinder the enforcement or foreclosure of this Mortgage,
but hereby wilves the benefit of such laws. Mortgagors for
themselves and 7#i} who may claim through or under it waives any and
all right to have Lhe premises and estates comprising the mortgaged
premises marshaled upon any foreclosure of the lien hereof and
agrees that any couri naving jurisdiction to foreclose such lien
may order the morigaged premises sold as an entirety.

29. ors’ tio Co . By their execution
bersof, Mortgagors further covenant and agree with Hortgagee, its
successors and assigns as follows:

{a} That Mortgagors wiil fully comply with all of
the terms, conditions and provisions of all leases on the
premises so that the same shall rot become in default,
and will do all that is needful to preserve all said
leases in force. Except for taxes and assessments to be
paid by Mortgagors pursuant to paiagcaph 3 of this
Mortgage, Mortgagors will not create or ruffer or permit
to be created, subsequent to the date of %fils Mortgage,
any lien or encumbrance which may be or become superior
to any lease affecting the mortgaged premises,

(b) That Mortgagors will not commit or pe:z;t any
waste on the mortgaged premises and will keep the
buildings, fences and other improvements now or herea’tar
er=2cted on the mortgaged premises in sound condition and
in good repair and free from mechanics’ liens or other
liens or ciaims for liens not expressly subordinate to
the lien hereof, and will neither do nor permit to be
done anything to the mortgaged premises that may impair
the value therecf and the Mortgagee shall have the right
of entry upon the mortgaged premises at all reasonable
times for the purposes of inspecting the same.

(c) That Mortgagors will comply with all
requirements of law, municipal ordinances or restrictions
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of record with respect tc the mortgaged premises and will
not initjate or acquiesce in any zoning classification,
without Mortgagee’s written consent. -

(d) That no building or other property now or
hereafter covered by the lien of this Mortgage shall be
removed, demolished or materiaily altered, without the
prior written consent of the Mortgagee, except that the
¥ortgagors shall Lave the right to remove and dispose of,
free from the lien of this Mortgage, such equipment as
from time to time may become worn out or obsolete,
provided that either (1) simultanecusly with or prior to
such removal any such equipment shall be replaced with
other equipment of a value at least equal to that of the
replaced equipment and free from any title retention or
securicy agreement or other encumbrances, and by such
removal and replacement the Mortgagors shall be deemed to
have subjected such equipment to the lien of this
Mortgage, cr (ii) any net cash proceeds in excess of Ten
Thousand and No/320 Dollars ($10,000.00) received from
such dispositioun shall be pald over promptly to the
Mortgagee to be applied to the last installments due on
the indebtedness gerured, without any charga for
prepayment.,

(e) Mortgagors will riov, without the prior written
consent of Mortgagee, transfer, convey, nortgage, assign
or encumber the premises.

30. Security Agqreement. This lfortgage shall be deemed a
Security Agreement as defined in the ‘llinois Commercial Code.
This Mortgage creates a security interest in favor of Mortgagee in
all personal property tangible or intangible owned by Moxtgagors,
either referred to or described herein or in any way connected with
the use or enjoyment of the premises. The remedies for any
violation of the covenants, terms and conditions of the agreements
herein contained shall be (i) as prescribed herclin. or (ii) by
general law, or (iii) as to the Sonds or such part of thie security
which is also reflected in any financing statement filed o perfect
the security interest herein created, by the specific statutory
consequences now or hereafter enacted and specified in the I'linois
Commercial Code, all at Mortgagee’s sole election. Mortgagors and
Mortgagee agree that the filing of such a financing statement in
the records normally having to do with personal property shalil
never be construed as in any way derogating from or impairing this
declaration and the hereby stated intention of the parties hereto,
that everything used in connection with the production of income
from the mortgaged premises and/or adapted for use therein and/or
which is described or reflected in this Mortgage is, and at all
times and for all purposes and in all proceedings both legal or
equitable shall be, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached to
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the improvements, (ii) serial numbers are used by the better
identification of certain equipment items capable of bheing thus
identified in a recital contained herein or in any list filed with
the Mortgagee, (iii) any such item is referred to or reflected in
any such financing statement so filed at any time. Similarly, the
mention in any such financing statement of (1) the rights in or the
proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminsnt domain proceedings for a taking or for loss of
value, or (3) the Mortgagors’ interest as lessor in any present er
future lease or rights to income arising out of the use and/or
occupancy of the mortgaged premises hereby, whether pursuant to
lsase or otherwise, shall never be construed as in any way altering
any of taa rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee’s lien granted hereby or by
any other record document, but such mention in the financing
statement 1ir (leclared to be for the protection of the Mortgagee in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) xhat notice of Mortgagee’s priority of interest to
be effective against a particular class of persons, including but
not limited to the Federal government and any subdivisions or

entity of the Federal govermment, must be filed in the Comwercial

Code records.

Y¥otwithstanding the zforesaid, the Mortgagors covenant and
agree that so lony as any Leiance remains unpaid on the Note it
will execute (or cause to be exestted) and delivered to Mortgagee,
such renewal certlflcates, afiidavits, extension statements or
other documentation in proper forn, and do all such acts including
delivery of the Bonds to the Mortgagees within twenty one (21) days
of the date hereof, so as to keep periected the lien created by any
security agreement and financing statemart given to Mortgagee by
Mcortgagors, and to keep and maintain the same in full force and
effect until the entire principal indebtediress and all interest to
accrue thereunder has been paid in full; witiy the provision that
the failure of the undersigned Mortgagors to so dr shall conatitute
a default hereunder and under the Note,

31. Usury Laws, Ete. If from any circumstances whatever
fulfiliment of any provision of this Mortgage or the wrcs secured
hereby at the time performance of such provision shall h¢ gne shall
involve transcending the limit of validity prescribed by apnficable
usury statute or any other law, then ipso facto the obligation te
be fulfilled shali be reduced to the limit of such validity, and
paid according to the provision of the Note, so that in no event
shiall any exaction be possible under this Mortgage or the Wote that
is in excess of the limit of such validity; but such obligation
shali be fulfilled to the limit of such validity. In no event
shall Mortgagors, their successors or assigns, be bound to pay for
the use, forbearance or detention of the money loaned and secured
hereby interest of more than the legal limit, and the right to

demand any such excess shall he and hereby is wailved. This .
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provision of this paragraph shall control every other provision of
this Mortgage and the wote.

32. pBinding on Svzcessors and Assigns. This Mortgage 2znd all
provisions hereof shall extend to and be binding upon Mortgagors
arel all persons claiming under or through Mortgagors, and the word
"Mortgagors® when used herein shall include all such persons or
en-:ities liable for the payment of the indebtedness or any part
thareof, whether or not such perscn shall have executed the Note or
this Mortgage. The word "Mortgagee™ when used herein shall include
thi successors and assigna of the Mortgagee named herein, and the
holder or holders, from time to time, of the Note.

33. _Captions. The captions and headings of various
par-agraphig of this Mortgage are for convenience only and are not to
be construes as defining or limiting, is any way, the scope or
istent of the vrovisions hereof.

34. Defeagaice Clause. If Mortgagors pay to Mortgagee said
principal sum ana all other sums payable by Mortgagors to Mortgagee
ag are hereby securcd, in accordance with the provisions of the
Note and in the manner znd at the times therein set forth, without
deduction, fraud, or delay, then and from thenceforth this
Mcrtgage, and the estate lzreby granted, shall cease and hecome
veid, anything herein contaipsd to the contrary notwithstanding.

35. Incorporation of Ric . ALl

riders, exhibits and addenda attached to this Hortgage are by
eypress and specific reference incorporated in and made a part of
tt is Mortgage; and with the provisior that the covenants contained
ir each of 3aid riders, exhibits and addanda, and the other things
tLerein set forth shall have the same furce and effect as any other

- ~zovenant or thing hereirn expressed.

36. QAgsurances of Cooperation. The parties agree that they
w11, at any time after the execution of this Acreement, and from
t:me to time, execute, acknowiedge, and deliver or cause to be
e:cecuted, acknowledged and delivered to each other the various
dncuments which shall be reasonably required to caizy out the
virious undertakings under this Agreement, includiry but not
limited to the payment of cash and the assignment and delivery of
s-ock certificates. The parties further agree that each ol thes
will use !easonable diligent efforts to cause the conditions
precedent hereto to be met. ' .

317. fleverapility. If any term or provision hereof should be
held to be invalid, unenforceable, or illegal, such holding shall
not invalidate or render unenforceable any other provision hereof,
and the renaining provisions shall not be impaired thereby.

38. Joint and Several Obljgation. The obligations of all
parties signing this Mortgage shall be joint and several.
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39. Tipe of Essence. It is specifically agreed that time is
of the esserce of this Mortgage Agreement.

X

; 40. Enviroumental Warranties and Indemnification. (a) All
cczenants, varranties and representations from the Mortgagors to
the Mortgag:e in any Environxental Certificate executed by the
Mo-tgagors znd relating to the premises are incorporated herein by
reference in their entirety. The breach »f any covenant, warranty
ar representation contained in such Environmental Certificate, if
any, shall be an occurrence of default under the terms of this
agreement.

AR

{L). Mortgagors covenant that to its best knowledge, that the
premises ‘is not contaminated by Hazardous Materials (as defined
herein) ani further covenants, so long as the Indebtedness remains
outstanding /i) that it shall not cause or knowingly permit, as a
result of any ivtentional or unintentional act or omission on the
part of the Morcgagors, any tenant, subtenant or occupant, the
discharge, dispersal, release or disposal of Hazardous Materials
onto the premises; ard- (ii} that it shall not knowingly allow any
conditions to exist Cha*t would subject it to damages, penalties,
injunctive relief or clean-up costs under any applicable federal,
state or local statues, laws or regulations, or at common law,

(c) Mortgagors shall cunply with and take reasonable steps to
ensure compliance by all tenants, subtenants and occupants with all
applicable federal, state and lo2al laws, ordinances, rulas and
riqulations, with respect to the protection of the environment, and
shall keep the premises fee and cleaz of any liens imposed pursuant
t» such laws, ordinances, rules and rzqulations.

{(d) If Mortgagors breach any covenant, warranty or
rapresentation contained herein the Mortgugors, at their own
axpense, shall conduct all investigations, rewwwval, remediation and
all other actions n=cessary to evaluate and correct any condition
ar substance causing degradation of the environmental condition of
the premises in accordance with governmental or judicial direction
and all applicable, federal state and local laws, »>rdinances,
rules, regulations and policies within the cure periocas provided
therein, and to the reasonable satisfaction of the Virxtgagee,
Mortgagors shall provide Mortgagee with copies and verificeilon of
all report concerning such investigations and other actions so
taken.

(¢) If an environmental assessment has been conducted at:
liortgagee’s request, such assessment shall not be deemed a waiver
or relirquishment of Mortgagee’s right to rely on the covenants,
represertations, warranties or agreements made herein or to receive
tte protection and indemnity containc2 herein. If at any time
{luring the term of the Indebtedness, the Mortgagee reasonably
helieves that any federal, state and local law, ordinance, rule or
regqulation, with respect to Hazardous MHaterials or the
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environmental condition of the premises, has been or is being
vinlated, the Mortgagee shall have the right to require Mortgagors,
at Mortgagors’ expense, to have an environmental assessment or
amijessments complsted and to furnish evidence satisfactory to
Mo-tgagee in the exercise of its commerciaily reasonakle discretion
thiit no such violation has occurred. Until receipt of such
evidence, the Mortgagee shall not be required to make any advances
or loans to Mortgagors. Mortgagee’s exercise of it’s rights under
this subparagraph (e) shall in no way limit its other rights and
rasedies outlined herein and in the Guaranty.

KRG s e T 4,

W
LT

(f) The Mortgagors shall provide the Mortgagee with
reasonakle access to the premiges. the Mortgagors’ business records
and Mortuagors’ agents and employees for the purpose of confirming
cempliance with the provisions of this Mortgage, conducting or
causing to Uz conducted environmental assessment or assessments and
protecting tiiz Mortgagee’s security interest. The Mortgagee shaill
be. under no duty *o exercise such access, the nonexercise of which
sk2ll in no way prejudice the rights of the Mortgagee under this
Mortgage Agreement or otherwise,

(g) Mortgagors have a continuing duty to notify the Mortgagee
of any material changa of conditions affecting the continuing
accuracy and truthfulnegs of any covenant, representation, or
wisrranty of the Mortgagors, coiitained in this Mortgage Agreement or
in any Environmental Certiliicate delivered by Mortgagors to
Hortgagee.

(h}) All obligations and liapfiities of the Mortgagors under
tais Mortgage, including, but no¢  limited to, the indemnity
contained herein, shall survive discharge of the Mortgage as a
rasult ¢f foreclosure or deed given in-iien thereof, or any other
exercise by Mortgagee of any remedies available to it for any
default under this Mortgage Agreement and eiall be in full force
and effact at the time any claim or actioi ‘iz asserted by or
against the Mortgagee. Provided, however, any term or provision
containad herein to the contract notwithstanding Moscgagee shall be
solely responsible for liabilities arising while Morigagee or any
agent of Mortgagee is in actual and exclusive possess’on of the
premise:s. Provided further, however, Mortgagors shall re solely
responsible for 1liabilities arising out of the placenent of
hazardois materials, if any, on the premises prior to Hortq“gea'
or its agent taking actual possession of the premises. -

(i) For purposes of this Mortgage Agreement, %“Hazardous
Materjals” shall include, without limitation, any chemical or other
material which is or may become injurious to the public health,
safety, or welfare, or to the environment, flammable explosives,
petroleum fraction, pesticides, radicactive materials, hazardous
materials, hazardous waste, regulated substances, hazardous or
toxic substances, 2sbestos-containing materials, polychlorinated
biphenyls, or related or similar materials, including by way of

.
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example, substances or materials defined hy any federal, astate or
local enrironmental law, ordinance, rulc or regulation, including
: without limitation, the Comprehensive Envirommental Response
E compensacion and Liakility Act of 1980, as amended (42 U.8.C.

i Sections 9601 et seq.), the Hazardous Materials Trangportation Act,
b as amenjed 49 U.S.C. Sections 1801 et geq.), the Federal
Kt Inszecticide, Pungicide, and Rodenticide Act as amended (7 U.S.C.

136 et seq.), or, as applicable, the Illinois Environmental
Protection Act, as amended (415 ILCS S/1 et sgeq,), and the
reguiations adopted and publications promulgated pursuant thereto.
PHazardous materials® ghall not include materials of a nature and
quantity normally used in the maintenance of the preaises.

41.  ¥otwithstanding anything to the contrary contained herein
or in the ¥ote or other documents evidencing or securing the
indebtecnect nnder the Note (collectively, the "First of America
Loan Documents™), Mortgagors and Mortgagee hereby agree as follows:.

A. The Pirst of America Loan Documents are subordinate
and Jjunior ia lien and payment to the loan documents
ev:.dencing andfor =ecuring ar indebtedness in the original
principal sum of Zour Million Dollars (U.S. $4,000,300.C0},
including without limjitation, (i) that certain Note dated as
of May 1, 1994 maa¢ by Pacific Tai, Inc., an Illinois
corporation ("Beneficiaiy™), to International Commercial Bank
of China ("ICBC"), (ii)} thut certain Mortgage dated as of May
1, 1994, from American Naticnal Bank and Trust Company of
Chicago, a national baniirg association, as Trustee
(*frustee”) of Trust No. 10925%-07 under Trust Agreement dated
Oc:ober 10, 1989 to ICBC and recnrded with the Cook County
Rezorder of Deeds on June 3, 1994 as Document No. 94496302
against the premises, (iii) that certain Assignment of Rents
ani Leases dated as of May 1, 1223 from Trustee and
Beneficiary to ICBC and recorded with the Cnok County Recorder
of Deeds on June 3, 1994 as Document No. 94426303 against the
premises and {iv) that certain Security Agrienent dated as of
May 1, 1994 by Beneficiary and Trustee in favor of ICBC and
tke security interest of ICBC as disclosed by UC: Financing
Statement executed by Trustee and filed on June 6. 1994 as
Dccument No. 94 U 08656 and UCC Financing Statemen’ axecuted
by Beneficiary and filed on June 6, 1954 as Document ¥y, 394 U
05655 {collectively, the "ICBC Loan Documents"®). '

8. The First of America Loan Documents shall remain
subordinate and junior in lien and payment to the IUBC Lcan .
Dr-uments notwithstanding the refinancing of the ICBC loan
thereunder or amendment of the ICBC Loan Documents as long as .

>

thie principal sum of the loan thereunder shall not exceed Four '
Million Dollars (U.S. $4,000,000.00). :-t
| W)

C. A default under the First of America Loan Documents &
g1z11 constitute a default under the ICBC Loan Documents and %
D
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J

j: entitle ICBC to pursue any and all remedies provided under the
k] ICBZ Loan Documents or under applicable law against
7 Mortgagors.
o

5

D. A copy of any written notice of default issued under
the Pirst of America Loan Documents shall he sent to
International Commercial Bank of China, Attention General
Manager, Two North LaSalle Street, Suite 1803, cChicago,
Illinois 60602, and to Bell, Boyd & Lloyd, Attention Gregory
R. Andre, 70 West Madison Street, Suite 3300, Chicago,
Illinois 60602, in the same manner as required under the First
ot America Loan Documents.

42, This Mortgage, Security Agreement and Assignment of Rents
is executed by American National Bank and Trust Company of Chicago,
as Trustee Uncer a Trust Agreement dated October 10, 198% and known
as Trust Numocr 109259-07, in the exercise of the power and
authority conferred upon and vested in it as such Trustee . All
the terns, provisions, stipulations covenants and conditions to be
performed hereunder, {whether or not the same are express in the
terms of covenants, promises or agreements) by the named bank or
trust company are undertaken by it solely as trustee under said
trust agreement, and not individually, and no personal liability
shall ke asserted or be weniorceable against said named bank or
trust company reason ¢f any of the terms, provisions, stipulations,
covenants and conditions contaired in this statement.

IN WITNESS WHEREOF, Mortgagors has signed this instrument on
the day and year first above writter.

MORTGAGORS!

AMERICAN NATIONAL BaMF & TRUST COMPANY,
as Trustee under a 4irust Agreement
dated October 10, 1989 ard known as
Trust Number 109259-~07 .

Its: / _///

i

NTTEST: oy g
By: | @/OC ’
)
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i PACIFIC TAI, IKNC., an Illinois
? corporation
% |
“'.'#
& By:
l‘:g £
Tts: €S zéc/a N
ATTEST: g oo
o
BY - /\A
2=
<
Its: = N < T
THIS HORTGZCE WAS PREPARED BY: Thomas J. Dillon
McFadden & Dillon, P.C.
135 South IasSzlie Street

Suite 2110
Chicage, Illinois 60603

AFTER RECCRDING RETURN TO. Thomas J. Dillon
McFadden & Dillon, P.C.

135 South LaSalle Street

Suite 2110
Chicago, Illinois 60603
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1OTS 1 AND 2 IN BLOCK 21 IN FRACTIONAL SECTION 15,
ADDITION TO CHICAGO IN, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL, (EXCEPT THAT PORTION THEREOF
TAKEN AND USED POR AN ALLEY 20 FEET IN WIDTH THROUGH THE
CENTER OF SAID BLOCK FROM NORTH TO SOUTH) IN CCOX COUNTY,

ILLINOIS

'?&.‘-‘uﬁa‘?‘“—\t{.“:—-i}*ﬁ"ﬁ s

Permanant Index Nos. 17-15-309-001-0000
17-15=305~013~-0000
1100 South Michigan Avenue

Cammonly Kkicwr as:
Chicage, Illinois 60605

3¢

]
F

2
N
2y
Q




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINCIS
) ss.

counTy o WO )

JRONDoLY AR
1, {RONDGLY. . AHANS | , a Hotary Public in and for
said county in the State aforesaid, Do HEREBY CZRTIFY that

A e as the y of American
National Bank and Trust Company 6 cago, as Trustee Under
a Trust Agreement dated October 10, 1589 and Xnown as Trust

Number 109259-07 who is personally known to me to be the same
person whose lﬁ& és gubscribed to the foregoing instrument
and.as such DENT __ of Rmerican National Bank and
Tuet Company of Chicago, as Trustee Under a Trust Agreement
dat~d October 10, 1989 and known as Trust Number 109259-07 he
appesrel pefore me this day in person and acknowledged that he
signed 2n3 delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said
American National Bank and Trust Company of Chicago, as
Trustee Und<r a Trust Agreement dated October 10, 1989 and
known as Trus: umber 109259-07 for the uses and purposes

therein set fortih. fEB 22
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X

GIVEN under my hand and notarial seal this ___ day of
February, 1996.
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STATE OF ILLINOCIS
ss-

COUNTY OF COOK )

I,ﬁﬁb@‘« L: ’ 1o , & Notary Public in and for

said County 1in the State aforeﬁaid, DO HEREBY CERTIPY that
?&E}_@A‘\ﬂfﬂ as the PEeNT _ of Pacific Tai,
nc., an 111inois corpernpan who 1s personally known to me
to be the same person whose name js subscribed to the
AT &N T of

foregoing instrument and as such
Pacific Tai, Inc. he appeared before me this day in person and

acynowledged that he signed and delivered the said instrument
ad -als own free and voluntary act and as the free and
volurtary act of said Pacific Tai, Inc. for the uses and

purpesez therein set forth.

GIVEN ‘under my hand and notarial seal thi§/(7
February, 1936,

WOTAR'\' ?US ? LIINDIS
My "G“‘-‘.‘:SI 3 B/ETie
3,
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