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ATTN: Lease Administrator 961121455

NON-DISTURBANCE AGREEMENT

THIS NOM-DISTURBANCE AGREEMENT (the "Agreement”) is made and
entered into this the 20th day of September, 1995 by and between BLOCKBUSTER
VIDEOQS, IMNC. ("Tenant") and PROTECTIVE LIFE INSURANCE COMPANY ("Lender")
and NATIGNAL SHOPPING PLAZAS, INC., AS LEASING AGENT FOR
AMALGAMATZED*TRUST AGREEMENT DATED JUNE 10, 1993 AND KNOWN AS

TRUST NO. £59) ("Landiord"). *  BANK OF CHITAGOD (FORMERLY KNOWN AS
AMALGAMATED TRUST AND SAVINGS BANK), AS

RECITALS: TRUSTEE UNDER A

WHEREAS, Landlord executed a Lease dated as of July 21, 1993, (the "Lease"),
in favor of Tenant, a meme.z2adum of which may be recorded simultaneously herewith,
covering a certain Demised Promises therein described tocated on a parcel of real
estate, a legal description of which is attached hereto and incorporated herein by this
reference as Exhibit "A" (said parcel of real estate and the Demised Premises being
sormetimes collectively referred tonerein as the ("Property"); and

WHEREAS, Lender is now or will. become the owner and holder of a Mortgage
and Security Agreement {(the "Indenture’), which secures or will secure a Note in the
original principal amount of $1.300,000 (in favor of the Lender as execuled by
Amalgamated Bank of Chicago as Trustee unser Trust No. 5580 and Amalgamated
Bank of Chicago as Trustee under Trust Nc. £578 and which encumbers or will
encumber the Property, together with the improvernents thereon, payable upon the
tesms and conditions described therein; and

WHEREAS, it is a condition to said loan that saio Mortgage shall unconditionally
be and remain at all times a lien or charge upon the Praopedty, prior and superior to this
i.ease and to the leasehold estate created thereby, and

WHGZSREAS, the parties hereto desire to assure Tenant's passession and control
of the Property under this l.ease upon the terms and conditions therein contained;

NOW, THEREFORE. for and in consideration of the mutual covenants and
premises herein and other good and valuable consideration, the receipt ani sufficiency
of which is hereby acknowledged and confessed by the parties hereto, thw parties
hereto do hereby agree as follows:

AGREEMENT: 961124L5

1. The Lease is and shall be subject and subordinate to the Mortgage, and
to all renewals, modifications, consolidations, replacements and extensions thereof, and
to ali future advances made thereunder.

2. Should Lender become the owner of the Property, or shouid the Prcperty
be sold by reason of foreclosure, or other proceedings brought to enforce the Mortgage
which encumbers the Property, or should the Property be transferred by deed in lieu
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of foreclosure, or should any portion of the Property be sold under a trustee’s sale, this
Lease shall continue in full force and effect as a direct lease between the then owner
of the Properly covered by the Mortgage and Tenant, upon, and subject to, all of the
terms, covenants and conditions of this Lease for the balance of the term thereof
remaining, including any extensions therein provided. Tenant does hereby agree to

attorn to Lender or to any such owner as its landlord, and Lender hereby agrees that
it will accept such attornment.

3 Notwithsianding any other provision of this Agreement, Lender shall not be
(a) liable for any default of any lanciord under the Lease (including Landlord), except
that Lender agrees to cure any default of Landlord that is continuing as of the date
Lender forecloses the Property within thirty (30) days from the date Tenant delivers
written notice to Lender of such continuing default, unless such default is of such a
nature ‘o reasonably require more than thirty (30) days to cure and then Lender shall
be permitted such additional time as is reasonably necessary to effect such cure,
provided _ender diligently and continuously proceeds to cure such defauit; (b) subject
to any offsets or defenses which have accrued prior to the date of foreclosure, unless
Tenant shall iiave delivered to Lender written notice of the default which gave rise to
such offset o riefense and permitted Lender the same right to cure such default as
permitted Lardizsrd under the Lease: (c) bound by any Rent that Tenant may have paid
under the Lease nore than one month in advance; (d)} bound by any amendment or
modification of the lzzse hereafier made without Lender's prior written consent; (e)
responsible for the retumn of any security deposit delivered to Landlord under the Lease
and not subsequently received by Lender.

4. If Lender sends witten notice to Tenant to direct its Rent payments under
the Lease to Lender instead ¢f L zndlord, then Tenant agrees to follow the instructions
set forth in such written instruciicos and deliver Rent payments to Lender; however,
Landlord and Lender agree that Tepart shall be credited under the Lease for any Rent
payments sent to Lender pursuant «¢ such written notice.

5 Al notices which may or are taquired to be sent under this Agreement shall

be in writing and shall be sent by first-class rerified U.S. mail, postage prepaid, return
receipt requested, and sent to the party at the address appearing below or such other
address as any party shall hereafter inform the sther party by written notice given as
set forth above:

Tenant: Blockbuster Videos, Inc. #17342
One Blockbuster Plaze
Fort Lauderdale, FL 3130*
Attention: Real Estate/Lega’ Dept.

with a copy to: Biockbuster Videos, Inc. #173242
8320 South Madison Street
Burr Ridge, lllinois 60521
Attention: Real Estate/Legal Dept.

Landlord:  National ciopping Plazas, et al
¢/o Thomas H. Page
Barack, Ferrazzano, Kirschbaum & Perlman
333 West Wacker Drive, Suite 2700
Chicago, IL 60606

Proteciive Life insurance Company
2801 Highway 280 South
Birmingham, Alabama 35223
Attention: Investment Department
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All notices delivered as set forth above shall be deemed effeitive three (3) days from
the date deposited in the U.S. mail.

6. Said Morigage shall not cover of encumber and shall not be construed as
subjecting in any manner to the lien thereof any of Tenant's improvements or trade
fixtures, furniture, equipment or cther personal property at ary time placed or instalied
in the Premises. In the event the Property or any part therecf shall be taken for pubiic
purposes by condemnation or transfer in lieu thereof or trie same are damaged or
destroyed, the rights of the parties to any condemnation awiird or insurance procesds
shail be determined and controlled by the applicable provisions of this Lease.

7. This Non-Disturbance Agreement shall inure to the benefit of and be
bindir.g upon the parties hereto, their successors in interest, heirs and assigns and any
subsequent owner of the Property secured by the Mortgag:.

8 Should any action or proceeding be commernced to enforce any of the
provisions of this Non-Disturbancz Agreement or in connection with its meaning, the
prevailing parly in such action shall be awarded, in additicn to any other relief it may
obtain, its reasonable costs and expenses, Not limited to ta:.able costs, and reasonablg
attorney's fees:

g Tenan’ shall not be joined as a party/difendant in any action or
proceeding which ay be insttuted or taken by reascn or under any defauit by
Lardiord in the performanze. of the terms, covenants, colditions and agreements set
forth in the Mortgage.

IN WITNESS WHERECTF the parties hereto have saused this Non-Disturbance
Agreement to be executed as cf1he day and year first above written.

LENDER:

ATTEST: Prutactive Life Insurance Company

T = e - - .
TS £y 2 7 ‘ _ 5
E'.y:Z’{'(gw"fﬁk//C%é{ C-'ﬂ'f_f_zz/// By: :/£| éé{k.f&,“)d”
Richard C. Fruechtenicht
Assistant Secretary Name: A S Williams, (il
Title: Treasure:

[CORPORATE SEAL])

TENANT:

Blockbuster Videos, Inc.
a Texas corpioration

BV;&@?W
Name: Gerald R. Geddis
Title: President CL}A/F

j 4V
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' LANDLORD'S CONSENT

lord entered into this Agreement for the purpose of acknowledging the
for the: puspose of agreeing to the

Land
signhing and delivery thereof by the above parties and
E ma'ters hereinabove stated which affect Landlord’s interest in the Lease and the
Leased Premises.
LANDLORD:

NATIONAL SHOPPING PLAZAS, INC., AS
LEASING AGENT FOR AMALGAMATED Za¢R of
93 cHiche

i3 ATRUST AGREEMENT DATED JUNE 10, 19
RUSZT TAND KNOWN AS TRUST NO.
5590

By: /g‘%
(M/@e D Mo
fwdeﬂb

Name:

Title:

[Acknowledgement of Lender]

STATE OF ALABAMA

COUNTY OF JEFFERSON

204
igyed before me this —_ day
nu Richard C. Fruechtanicht, as

The f{oregoing instrument was acknowle
‘ECTIVE LIFE INSURANCE

1995 by A. S. Williams, I, ¢

ot OcHto .
Treasurer and Assistani Secretary, respectively of PR
COMPANY, a Térmpeces  corporation, on behali gfthe corporation. They are
personally known to me or has produced as identification
and siml/did not take an oath. g
—_
-e el s
ol C"Q/;it/( F
Signature of Motary g:
a2 T Cartesr o

(Name of Notary Typed, Printed or Stamped)

FEELTRA A ML QaaNoe

1 : AWVION 0
ity T AT STULINA NOISSLTV00 A
LY YAV V1V JO IAVAS IMinls AvvION

NOTARY PUBLIC 5TA' E OF ALABAMA AT LARON.

MY COMMISSION IIXPIR
RONDED TURO NOTA Y FUBLA: ONDER PR Ts
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{Acknowledgement By Tenan

STATE OF FLORIDA
COUNTY OF BROWARD
The foregeing instrument was acknowledged before me this 20th day of

September, 1995 by Gerald R. Geddis, President of BLOCKBUSTER VIDEOS, INC.,
a Texas corporation, on behalf of the corparation. He is personally known to me and

did not take an oatn.
N . /—_ -
2l Celia

Signature of Notary

{(Name of Notaty Typed, Printed or Stampad)

‘Acknowledgement of Landlord)

7
STATE OF Mmﬂf/ 0.

COUNTY OF (27

27#‘ day of

he, foregoing instrument was, aCAnow, edged hefore me this
Q”M&’/f , 1995 by &L{_ i)_éaw_(/  pe e :
o of NATICEAL SHOPPING PLAZAS, INC., AS
" LEASING AGENT FOR AMALGAMATED) TRUST AGREEMENT DATED JUNE 10,

41993 AND KNOWN AS TRUST NO. 5500. He/S'ie is personally known to me oF-hiug~
wproduced _ pe-dentifieatiun and didfdid not take an oath.

l

q%ﬂﬁz_fg%g%____

Signature of lotary

(30s oypet, Riiatainor Stamped)
» QFFIGIAL SEAL T 3
THOMAS H. !;-ALGE“DS
NOTARY BUBLIG. STATE £ OLLitos |
u?r Qgt.l-.utsswu ymnLs BB/DB
L
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EXHIBIT “A"

eqgal Description of Demised Prerises

LOT 1 IN G & H CONSOLIDATION TR RN 1N THE NORTHEAST
QUARTER OF SECTJON 32 TOWNSHIP 35 RANGE 14 EAST OF THE THIRD
AINCIPAL MERIDIAN, RECORDED JULY i1 (P93 48 DOCUMENT NUMBER

—————

3§70S4T7 . IN CODX COUNTY, ILLINOIS,
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