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MORTGAGE

THIS MORTGAGE iS5 DATED FEBRUARY 15, 1996, betweer james D. Driscell and Pameia M. Driscoll, whése
address is 11 Hilllop Ct, Lemont, I 60439 (referred o beicw a3 "Grantor"); and SOUTH HOLLAND TRUST &
SAVINGS, whose address is 1151 Staie Streel, Lemont, IL 60432 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valualxe consideration, Grantor mortgapcs, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described t2al nioperty, together with all existing or
subsequently erected or affixed buildings, improverments and fixtures, &'l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inctuding stock in utilities with diteh or
irrigation rights); and alt ather rights, royaities, and profits relating to the real property. including without imitation
all mingrals, ofl, gas, geothermal and similar matters, focsted in Cook County, State of Hinois (ihe "Renal
Property"):

Lot 32 in McCarthy Pointe Subdivision, being a subdivision of purt of the Southvees: /4 of Section 21

and part of the narthwest 1/4 of Seciien 28, Township 37 North, Range 11, East ot Ve Third Prlncipal “

Meridian, in Cook County, Hinois "

The Real Property or its address ia commonly known as 11 Hmiop Ct., Lemont, IL 60433, The Real Property . -
tax identification number is 22-21-303-032.

Grantor presently assigns to Lender all of Grantor's right, litle, and interest in and to all leases of the Pmperty and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. - o

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortpage shalt have the meanings attribiuted to such terms in the Unttorm Commercial
Code. All references to dollar amounts shall mean amounts in fawiul money of the Unlted States of Amaerica.

Credtt Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
February 16, 1996, between Lender and Grantor with a credit llmit of $50,000.00, togather with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mongage is February 22, 200t. The interest rate under the Credit
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Agreement is a variable interest rate based upon an index, The index currently is 8.250% per annum. The
- interest rate to be applied to the outstanding account balance shall be at a rate equal to the index, subject

nowever to the following maximum rate. Under no circumstances shall the interest rate be more than the

" lesser of 18.000% per annum or the maximurm rate allowed by appiicable law.

?;.

;-4
)

o

Existing Indebtedness. The words "Existing Indebtedtness” mean the indebtedness desciibed be'ow in the
Existing indebledness section of this Mortgage. :
Grantor. The word "Grantor” means James D. Driscoll and Pamela M. Drigcoll. The Grantor is the

“mortgager under this Mortgage.

Guaranior. The word "Guarantor” means and includes without limitation each and all of the ~yuaranmrs.
sureties, and accemmodation parties in connection with the Indebtedness. ‘

Improvements, (02 word "Improvements” means and includes without fimitation all existing and future
improvernents, bulicinps, structures, mobile homes affixed on the Real Property, facilittes, additions,
replacements and oiher construction on the Real Property. :

Indebtedness. The word "hilobtadness” means all principal and interest payable under the Credit Agreement

“and any amounts expended o; sdvanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligatiers of Grantor under this Mortgage, together with interest on such armounts as
provided in this Mortgage. Specifizally ~without limitation, this Mortgage secures a revolving line of credit

and shall secure not only the amount whish Lender hag presently sdvanced 1o Grantor under the Credit
Agreement, but also eny fulure amounts which Lender may advence 1o Grantor under the Credit
Agreement within twenty (20) years from (he ate of this Morigage to the same exient as if such future
advance were made as of the date of the <«zcution of this Mortgage. The revolving fine of credit
obligates Lender to make advences ic Granfor so.lcng as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such sdvances may be made, repaid, and remade from time

to time, subject to the limitation that the tolal cutstanding batence owing at 2y ane time, not including
- finance charges on such balance at a fixed or variable rate o7 sum as provided in the Credit Agreement,

any temporary averages, other charges, and any amounts expanded or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided In the Credit Agreement. 1t is the intention of
Grantor and Lender thet this Mortgage secures {he balance cutstaniing rnder the Credit Agreement from

time 1o time from zero up to the Credit Limil as provided above and ary miermediate baiance. At no time
ghall the principal amount of Indebitedness secured by the Morlgage, nol including sums advaneed to
protect the securlty of the Mortgage, sxceed $50,000.00.

Lender. The ward "Lender" means SOUTH HOLLAND TRUST & SAVINGS, its sucsessors and assigns. The
Lender is the mortgagae under this Mortgage.

Mortgage. The word "Mortgage™ means this Morigage between Grantor and Lender, ard includes without
limitation all assignments and securily interest provisions relating to the Personal Property and Rents. -

Personal Property. The words "Perscnal Property” mean all equipment, fixtures, and oihar) articles of
personal property now or hersafter awned by Grantor, and now or hereafter atiached or affixeu to the Real
Property; together with all accessions, parts, and additions to, alt replacements of, and all substitutions for, any
of such property; and together with all prcceeds (including without limitation all insurance proceeds dﬂd
refunds of premiums) from any sale or gther disposition of the Property. )

Properly. The word "Property" means coltectively the Real Property and the Personal Property,
Real Properly. The words "Real Property mean the property, interests and rights described above in * e

. "Grant of Mongage” section.

Refated Documents. The words "Related Documents” mean and inciude without limitaticn all promiss..y

notes, credit agreements, loan agreements, envirormental agreements, guaranties, security agreements, -
rmortgages, deeds of trust, and all other instruments, agreements and documents, whether now aor hereafter
. existing, executed in connection with the Indebtedness. - -

Rents. Tihe word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and -
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'i:'.j:mher benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PHOFERTY, IS GIVEN TG SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF AlLL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTOQRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender alf

amounts secured by this Mortgage as they become due, and shall strictiy perform ali of Grantor's obligations
under this Mortgace. -

- POSSESSION ANL MAINTENANCE OF THE PROPEHTY.‘ Grantor agrees that Grantor's possession and use of
the Properly shall bz coverned by the following provisions:

Possession and Uss. Until in default, Grantor may remain in possession and control of and operate and
manage the Proper.y 2.4 coliect the Renis from the Property. : ‘

Duty to Maintaln. Grarntor shall maintain the Property In tenantabie condition and promptly perform all repairs,
replacements, and maintenaice necessary 1o preserva its valtue. : .

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” “release," and
"threatened release,” as used In this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Rcsnonse, Compensation, and Liability Act of 1880, ‘as amended, 42 U.S.C.
Section 9601, et seq. ("CERGLA"), the Superfund Amendments and Heautharization Act of 1986, Pub. L. No.
99-499 ("SABA"), the Hazardous Matisials Transportation Act, 49 U.S.C. Section 1801. et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws or
rules or rqgula!mns adopted pursuant to ary.cf the foregoing. The terms "hazardous waste” and "hazardous
substance shall also include, without limitalion,, petroleum and petroleum by-products or any fraction thereof

and asbesios. Grantor re%resems and warrz.'s 10 Lender that: (a) During the period of Grantor's or the

Trust's awnership of the

disposal, refease or threatened release of any hazardous wasle or_substance by any Person on, under, or

about the Propertr; any (b} prior to the period of Simmor’s or the Trust’s ownership of the Property, to the
Q

roperty, there has beciino use, generation, manufacture, storage, treatment,

best knowledge of Grantor, there has been () no use, 4eneration, manulacture, storage, treatment, dlsposal.
release, or threatened release of any hazardous waste r substance by any persan ¢n, under, or about the
Prqperty not (ii) any actual or threatened litigation or claime of uny Kind by any person relating to such matters,
Neither” Grantor nor any tenant, contracior, agent or ot user of the Property shall use, generate,
manufaciure, store, treat, dispese of, or release any hazardous *.aste or substance On, under, or about the
Property, exce_i)t for any such hazardous wastes or substances as-aie typically and customarily present in
properties similar to the Propersty, and in containers and in amouris ag are cuslomary for such use, and In -
compliance with all applicable federal, state and Jocal fews, regulaucoe and ordinances, including without
limitation, those faws, reguiations, and ordinances described above. Gritiur autharizes Lender and ifs agents
to enter upon the Property to make such ingpactions and tests, at Grantos s expense, as Lender any deem
appropriate to determine compilance of the Property with this section of tho iortgage. Any inspections, or
tests made by Lender shall be for Lender's purposes onlef and shall not o construed to create any
responsibility or liability on the part of Lender t0 Grantor or fo any other person, The represgntations and
warranties contained herein are based on Grantor's due diligence in Investigating 1'ie Vroperty for hazardous
waste. Grantor hereby (a) releases and waives any future claims against Lender fovinuemnity or contribution -
in the event Grantor ‘becomes lable for cleanup or other costs under any such laws, and (b) agrees 10
indemnify and hold harmless Lender against any and ait claims, losses, liabilities, dari?ges, penallies, and
expenses which Lender may directly or indirectly sustain or suffer resulting from a breach ¢ tris section of the |

. Mortgage or as a consequence of any use, generation, manulactyre, storage, disposal, refeasa or threatened =

release occurring an, under or about the Property, whether or not the same wes or showd have been knawn 1o .
Grantor. The provisions of this section of the Martgage, including the oblipation to indemnify, shall survive the |
Baymem of the indebtedness and the satisfaction and reconveyance of the fen of this Mortgage and shail not

e affected by Lender's acquisition of any interest in the Propesty, whether by foreciosure or otherwise. W

Nuizance, Wasie. Grantor shall not cause, canduct or permit any nuisance nar commit, permit, or sutfer any *-
stripping of or waste on of 10 the Property or any portian of the Property, Without limiting the: generaiity ot the ;
foregoing, Grantor will not remove, of grant to any other pam{ he right to remove, any timber, minerais %
{including oil and gas), sofl, grave! or rock products without the prior written consent of Lender.

Removal of knprovements. Grantor chall not demolish or remove any Improvements from the Real Property - =

without the prior written consent of Lender. As a condition to the removal of any improvements, Lender may .
require Grantor t0 make arrangements satisfactory to Lender te replace such Improvements with
Improvements of at least equal value. . .

Lender's Rl?ht fo Enter. Lender and its agents and representatives may enter upon the Real Psoperty at ali
reasonable {imes to attend to Lender's Interests and 10 inspect the Property for purposes of Grantor's
comiptiance with the terms and conditions of this Mortgage. :

Cumpilance with Governmental Requirements. Grantor shali prpfnpﬂy comply with all laws, ordinances, ant
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
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* during any proceeding, including appropriate appeals, sa long as Grantor has notified Lender in writing pricrto

. doing 80 and so lon& as, in Lender's sole opinior, Lender's interests in the Propen¥ are not jeopardized.
- Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

" Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all
- othér acts, in addition 10 those acts sel forth above in this section, which from the character and use of the
- Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at s option, ceclare immediately due and payable alt -

sums secured by this Mortgage upon the sale or transier, without the Lentder's prior written consent, of all or any

" part of the Reat Property, or any interest in the Reat Property. A "sale or transfer” means the conveyance of Real

Property or any right, titie or interest therein; whether legal, beneficial or equitabie; whether voluntary or
involuntary; whether by outright saie, deed, installment sale contract, land contract, contract for deed, leasehald
interest with a terr greater than three (3) years, lease-option contract, or by sale, assignment, of transfer of any
beneficial interest in £7-to any land trust hoiding titie to the Real Property, or by any other method of conveyance

~ of Real Property inter¢st) if any Grantor is a corporation, partnership or limited liability company, transfer also
* includes any change in cwnrrship of more than twenty-five percent (25%) of the voting stock, partnership interests

a5
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or limited lability company inerasts, as the case may be, of Grantor. However, this aption shall nci be exercised
by Lender if such exercise is prokited by federal law or by [Hinois law. :

BA)r(‘ES AND LIENS. The followirg provisions relating to the taxes and liens on the Property are a part of this
dortgage.

Payment. Grantor shall pay when due {and in all events prior to delinquencyg ail taxes, payrolt taxeeb special

1axes, assessments, water charges anc sewer service charges levied against or on account of the Propesty,
and shall pay when due all claims for work done on or far services rendered or material furnished 1o the
Property. Grantor shall maintain the Prorery free af all liens having priority aver or equal to the interest of

 Lender under this Morigage, except for the fien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except ad zterwise provided in the following paragraph.

Rl_ﬂ!\t To Contest. Grantor may withhold paymenit of 21y tax, assessment, or claim in connection with @ gnod
faith dispute over the obligation to pay, so long as Lender's interast in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpaymerit, Grantor sha! within filteen (15) days after the iien arises or, if a

lien is filed, within fifteen (15) days after Grantor has natise of the filing, secure the discharge of the lien, or if '

requested by Lender, deposit with Lender cash or a sufisient corporate surety bond or other security
patistactory to Lender in an amount sufficient to discharge re ren plus an){_ costs and aftorneys’ fees or ather
charges that couid accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shaii
defend itself and Lender and shall satisfy any adverse judgn.ent-befoe enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety oond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisiactary evidence of payment of the
taxes or assessments and shail authorize the appropriate goveramental o/fiviz! tn deliver to Lender at any lime
a written staterment of the taxes and assessments against the Property.

Notice of Conatruction. Grantor shall notity Lender at least fifteen (15} days Lefeia any work Is comimencea,
any services are furnished, or any malerials are supﬁiled 1o the Property, if any mechanic’s lien, materiatmen's
lien, or other hen could be asserfed on account of the work, services, or materials. farantor will upon ruquest
~ of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor car and will pay the cost
of such improvements.
Blggga%lgw DAMAGE INSURANCE. The fofiowing piovisions relating to insuring the Property iz a part of this
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering al
improvements on the Real Property in an amount sufficient to avaid application of any coinsurance clause, and
with a standard mortgagee clause’in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptabie to Lender. Grantor shall defliver to Lender certificates of

minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
fliabitity for fajlure to ;;.lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will riot be impaired in any way by any act, omission of detault of Grantor or any
other person, Should the Reai Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintaln Federal Flood Insurance, to the extent such insurance is required by Lender and is or beccmes
available, for the 1erm of the loan and for the full unpaid principal balance of the loan, or the maxinwum Linit of
coverage that is available, whichever is less.

Application of Proceeds, Grantor shall promptly noti!}; Lender of any Joss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fikeen (15} days of the casualty. Whether or not

Lendet’s secunty is impaired, Lender may, at its election, apply the proceeds to the reduclion of the
Indebiedness, payment of any lien alecting the Property, or the restoration and repair of the Property. If
- Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or

MORTGAGE  Pagest’
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“destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satistactery proof of such
expendnyre,o{)ay or reimhurse Grantor from the proceeds for the reasonable cost of repair or restgration if

~ Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repalr or restoration of the Property shall be used first to
pay any amount owLndg to Lender under this Monga%e, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebledness. If Lender holds any procesds after

- payment in full of the Indebtedness, such proceeds shall be paid to Grantor, o
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the

- purchaser of the Property covered by this Mortgage at any lrustee's sale or other sale held under the
- provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Exieling Indebiedneas. During the period in which any Existing Indebtedness descrited

below is in effect, compliance with the insurance provisions contalned in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliar,ce with the terms of this Mortgage would constitute a duplication of insurance requirement, 1f

any proceeds frum the insurance become payable on loss, the piovisions In this Mortgage for division_ of

ﬂrgcebe?&s shall_apoly only to that portion of the proceeds not payable to the nolder of the Existing
ness. :

EXPENOITURES BY LENPER. If Grantor fails to comply with any provision of this Mort?age. lncludier‘ljg any
obiligation to maintain txistino Indebledness In good standing as required below, or If any action or proceeding is
commenced that would matoriailv affect Lender's Interests in the Property, Lender on Grantor's behalf may, but
shalt not be required to, take a1y action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the raie giovided for in the Credit Agreement from the date incurred or paid by Lender to
- the date of rega ment by Grantor, Al-such expenses, at Lender's option, will a? be payable on demand, (b) be
- added to the balance of the credlt line a:d be apportioned amang and be payable with any instaliment payments
- 10 beceme due during either (i) the terrn of any appiicable insurance policy or {f) the remainin term of the Credit
Agreement, ar (c) be treated as a balloun payment which will be due and paysble at the Credit Agreement's
maturity. Jrhis‘h. ongage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any cther rights or any re:padies 1o which Lender may be entitled or account of the default.
Any such action by Lender shall not be construcd ts-curing the default 80 as 1o bar Lender from any remedy that

. it otherwise would have had. :

mg%%ﬁgw; DEFENSE OF TITLE. The following provirions retating to ownership of the Property are a part of this
v qge. - .

Title. Grantor warrants that: (a) Grantor hoids good zpd marketable titte of record to the Property in fee

- simpls, free and ciear of all liens and encumbrances othe( 1an thosa set forth in the Real Property description
or in the Existing Indebtedness section below or in any tius insurance policy, ttle report, or final title opinion
issised in favor of, and accepted by, Lender in connection w1 this Mortgsge, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lander. -

Defense of Tile. Subject to the exception In the paragraph above Grantor warrants and wilt forever defend
the title to the Froperty against the fawful claims of all persars. ‘n the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender uncer this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in Juch proceeding, but Lender shall be
entitled to participate in the proceeding and ta be represented In the proceering by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such insirusments as Lender may request
. {from time to tima to permit such participation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of t'ie Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. . :

EXISTING INDEBTEDNESS. The following provisions concerning exisiing Indebtedress (the "Ex.‘ating”
* Indebtedness”) are a part of this Mortgage. S _ A

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and.inferior to an
existing lien. Granfor expressly covenants and agrees {0 pay, or see to the pa¥ment oi, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness. .

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortg’age by which that agreement is modifled, amended, 4T,
extended, ar renewed without the prior written consent of Lender. Grantar shall neither request nor accept +-
any future advances under any such security agreemant without the prior written consent of Lender.

CONDEMNATION. The following provisions refating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Ket Preceeds. If all or any pant of the Properly is condemned by eminent domain proceadings
or by any procseding or purchase in lieu of condemnation, Lender may at its election require that all or any -
Bon on of the net eProc:eedea of the award be applied to the Indebtedness or the repair or restoration of the *.o
roperty.  The net praceeds of the award shali mean the award after payment of all reasonable costs,
expenses, and attorneys’ feed incurred by Lender In connection with the condemnation. - -

Proceedings. it any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtair the award,
Grantor may be the nominal rtY in such proceeding, but Lender shall e entitied to participate in the
proceeding and 1o be represented in the proceading by counsel of itS own choice, and Grartor will deliver or
cgg?ei torbe deilvered to Lender such instruments as may be requested by it from time to time 1o permit such
participation.
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions "
retating to governmental taxes, fees and charges are a part of this Mortgage:

. Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents in
*. addition to this Mortgage and take whatever ather action is requested by Lender to perfect and continue
~ Lender's fien on the Beal Property. fGrantor shall reimburse Lender for all taxes, as described below, together
* with all expenses incurred in recording, perfecting or continuing this Mortgage, including without lmitation all
. taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. ‘

- Taxes. The fottowing shall constitute taxes to which this section applies: (a) a s&ecmc tax upon this type of
o Mortﬁage or upon alf or any part of the Indebtedness secured by this Mortgage; (b} a specific tax ¢n Grantor
which Grantor is authorized or required 1o deduct from payments on the indebtedness secured r, this type of
‘Mortgage; (c) a fax on this type of Mortgage chargeable against the Lender or the hoider of the Credit @
- Agreement; and (d) a specific tax on all or any portion of the Indebtedness o on payments of principal and  ©
interest made by Grantor. L
- Subsequent Texes, [f any tax to which this section_applies is enacied subsequent to the date of this
" Mortgage, thie avent shall have the same effect as an Event of Default (as defined belaw), and Lender may
_exercise any or a%-of itg avallable remedies for an Event of Default as provided below umess Grantor either
La) pays the tax priore it becomes delinguent, or (b contests the tax as gro‘wded above in the Taxes and
tieLns %ectton and dcorsits with Lender cash or a sufficient corporate surety bond or ather security satisfactory »
0 Lender. : . :
SECURITY AGREEMENT; FINAMCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of iis Mortgage.
Security Agreement. This instrument shall constitute a security agreemer fo the exient any of the Property
canstitutes Tixtures or other persoriai praperty, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as arnonden from time to time. ,
'Security !nterest. Upon request by Lanasr, Grantor shall execute financing statements and take wiatever
other action is requested by Lender « perfect and continue Lender's security interest in the Rents and
Personal Property. In additfon to recordiig this Mortgage in the real property records, Lender may, at any
time and without further authorlzation from Grantor, file executed counterpanis, copies ot reproguctions of this
Mortgage as a financing statement. Grantor ol reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propent/ in & manner and
at a place reasonably convenient to Grantor and Le/ide: and make it available to Lender within thiee {3) days
. after receipt of written demand from Lender.
Addresses. The mailing addresses of Grantor {debtor)-and Lender (secured party), from which information
concerning the security interest granted by this Mortgage. may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mongzpe. :

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-Iin~fact are a part of this Mortgage. :

. Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make, execute

and deliver, or will cause to be made, executed or delivered, to Lenuel or to Lender's designee. and when

- requested by Lender, cause to be fiied, recorded, refiled, or rerecorded. a3 the case may be, at such times

and in such offices and places as Lender may deem appropriate, any ana i sach mortgages, deeds of trust,

security deeds, security agraements, financing statemente, continuation sta‘einants, Instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary o desirable

in order to effectuate, complete, perfect, continue, or preserve ia) the obligations of Grantor under the Credit

- Agreement, this Mortgage, and the Related Documents, and (D) the liens and security iniarests created by this

.+ Mortgage on the Property, whether now owned of hereafter acquired by Grantor. Uniess Srohibited by faw or 1
. agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for alt’custs and expenses g
incurred in.connection with the matters referred to in this paragraph. o

{ Attorney-in-Fact. It Grantor fails 1o do any of the things referred to in the preceding paragrarzn Lender may o h
. do 8o for and in the name of Grantor and at Granlor's expense. For such purposes, (vantor hereby
I irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
.8 filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinicn, to
accomplish the matters referred to in the preceding paragraph.

E b :
- vFULL PERFORMANCE. !f Grantor pays all the indebtedness when due, terminates the credit line account, and
{  vaptherwise gerforms all the obiigations imPosed upon Grantor under this Mortgage, Lender shall execute and
" edoieliver tc Grantor a suitable satisfaction of this Mort?a_ge and suitable statements of termination of any fgnancing
i tatement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, !

: ﬁermmed by applicabie jaw, any reasonable terminaiion fee as determined by Lender from time to time. I, R

“p 1owever &ac?/mem is made by Grantor, whether voluntarily or otherwise, or by guarantar or by any third parly, on 8

*“the Indebtedness and therealter Lender is forced to remit the amount of that payment {a) to’ Grantor's trustee In )
bankruptcy or to any similar Jaerson under any federal or state bankruptcy law or law for the reliet of debtors, (b}
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender of

any of Lender's property, or (c) by reason of any settiement or comprise of any claim made by Lender with any
claimant {including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Morigage and this Mortgage shall continue tc be effective or shall be reinstated, s the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
avidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
extent as if thal amount never had been originally received by Lender, and Granior shalt be bound by any
judgment, decree, order, settlement ar compromise relating to the indebtedness or ta this Morigage. .
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DEFAULT. Each of the following, at the aption of Lender, shall constitute an event of default ("Event of Default™)
uhder this Mortgage: (a)} Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine account. This can include, for example, a false statement about Granior's income, assets
liabilities, or any other aspects of Grantor’s financial condition, (b} Grantor does not meet the réega ment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender’s righte in the colfateral. This can include, for exampie, failure 1o maintain required insurance, waste or
destructive ‘use of the dwelling, failure to pay taxes, death of ail persens liable on the account, transfer of title ot
sale of the dwelling, creation of a lien on the dweflin without Lander's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at ils option, may exercise any one or more of the lollowing rights and remedies, in addition to any other
rights or remedias provided by iaw: '

Acceleraie Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
egcttur_ergc;ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay. . _

- UCC Remedies. ‘With resgect to all ar any pant of the Personal Property, Lender shall have all the rights and
remedies of a scerod party under the Uniform Commercial Code.

Collect Renls. Lencer shall have the right, without natice to Grantor, to take possession of the Property and
‘collect the Hents, arcieding aniounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against thia indebtednass. in furtherance of this ri?ht, Lender ma# require any terant or other
user of the Prgpe to makZ payments of rent or use fees directly to Lender. 1f the Rents are coliected by
Lender, then Grantor irremrab!;r designates Lender as Granior's aftorney-in-fact o0 endorse instruments
received in payment theres! in the name of Grantor and to negoﬂate the gsame and collect the proceeds.
Payments by tenants or other usare te Lender in response to Lender’s demand shall satisfy the obiigations for
which the payments are made, wrher or hot any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrapn either in person, by agent, or through a recelver.

Morigagee In Possession. Lender shal! bave the right to be placed as rnortgagee in possession or tc have a
receiver appointed to take possession of il or.any part of the Property, with the power to protect and preserve
the Property, to operale the Property preceding foreclosure or saie, and to callect the Rents from the Property
and apply the proceeds, over and above we-cost of the receivershgﬁ. against the Indebtedness. The
mortgagee In ?ossession or receiver may serve without bond if permitted Dy law. Lender's right o the
appointmert of a receiver shall exist whether <r not the apparent value of the Property exceeds the
! e?tedness by a substantial amount. Employmen:-bv-Lender shall not disquality a person from serving as a
receiver. ‘

Judicial Foreclosure. Lender may obtain a judicial deciez fereclosing Grantor’s interest in ail or any pan of
the Property.

Detficiency Judgment. |t permitted by applicable law, Lence may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application or all 27aounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and remedies pievided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable la\gv, Granter hereby walves any and all right 10
have the property marshalled. In exercising its rights and remedies, Lender snall ce free to seil ail or any part

of the Property tpgether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
pubiic sale on all or any portion of the Propeny.

Notice of Sale. lender shall give Grantor reasonabie notice of the time and place ¢ 2.v public sale of the
Persanal Property or of the time after which any private sale or other intended dispusuon of the Personal
Properly is 10 be made. Reasonable notice shall mean notice given at least ten (10) daya Liafore the time of
the sale or disposition.

Waiver; Election of Remedies, A walver by any party of a breach of a provision of this Mongage shall pot
constitute a waiver of or prejudice the Ean 's rights otherwise to demand strict compliance with that provision
or agg ather provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election o make expenditures of take action 10 perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

- remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mongage, Lender shall be entitled to recover such sum as the count may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred -
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the -
enforcement of its rights shall become a pant of the Indebtedness payable on demand and shall bear interest + .
~ from the date of expenditure unti! repaid at the rate provided for in the Credit Agreement. Expenses covered .. -
by this paragraph include, without Hmitation, however subject to any limits under applicable law, Lender's [
aftorneys’ fees and “ender's tegal expenses whether or not there is a lawsult, including attorneys' fees for
bankruplcy proceedings Jlnciuding efforts to modify or vacate any automatic stay or injunctian), aPPeals and
L any anticipated post-iudgment collection services, the cost of searching records, obtaining titie repons
i {including foreclosure reportsg surveyors' reports, and agprausal fees, and ttle insurance, to the extent
L Permm by applicable faw. Grantor also will pay any court costs, in addition to all other sums provided by
. -,:Jl_ aw- B -
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" NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mongage, inciuding without limitation an

netice of default and any notice of sale to Grantor, shall be in writing, may be b2 sent by telefacsimilie, and shall -

be effective when actuillly delivered, or when deposited with 2 nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified Or registered mall,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party ma change its
address for notices under this Morigage by giving formal writen natice to the other parties, specifyin that the
Purpose of the notice is to change the parly's address. All capies of notices of foreclosure from the | oider of any
ien which has priority over this Mortgage shall be sent to Lender's addrass, as shown near the beginning of this

Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

- agreement of the parties as to the matters set forth in this Mortgage. Na alteration of or amendment 10 this

origage shall be effective unless given in writing and signed by the party or parties sought to e charged or
hound by the atteration or amendment. _ _

Applicable Law. Yhis Mortgage has been delivered to Lender and accepted by Lender in the Stale of
Iinois. This Morigege shall be governed by and construed in accordance With the laws of the State of

_llinois.

‘Caption Headinge. Cajiiun headings in this Mortgage are for convenience purposes only and are not 1o be -

‘used to interpret or define 2ne grovisions of this Mongage.

Merger. There shail he no merger of the interest or estate created by this Morigage with any ciher interest ar
estale in the Property at aiy tima.held hy or for the benefit of Lender in any capacity, without the written
consent of Lender.
Muttipte Pariles. Al cbligations of Grariar under this Mortgage shali be joint and several, and all references
_to Granior shall mean each and every Crantor. This means ihat each of the persons signing below is
responsibie for all obligations in this Morigngs.
Severability. It a court of competent juiisgistion finds any provision of this Mortgage ta be invalid or
unenforceable as to any Ferson or circumstance, such finding shail not render that provision invalic or
unenforceable as to any other persons or circunstances. If feasible, any such offending ﬁrovigfon ghall be
. deemed 1o be modified 10 be within the limits of errorceability or validity, however, if the offending prowsion
cannot be so modified, it shall be stricken and all cther orovisions of this Mortgage in all other respects shall
remain valid and enforceable. .

Successors and Assigns. Subject to the limitations stateo in this Mortgage on transfer of Grantor's inieres
this Mortgage shall be binding Gpon and inure to the benefi ¢f the parfies, thelr successors and ass&;ns. it
ownersnip of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Moitgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligaticiis. of this Morigage or liability under the

indebtedness. .
" Yime Is of the Essence. Time is of the essence in the performance of i Mortgage.

Waiver of Homestead Exemptlon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of iHtinois as to all Indebtedness secured ty this Morigage.

Waivers and Consents. Lender shali not be deemed to have waived an[rights uader this Mortgage (or under
- the Related Documents) uniess such waiver is in writing and signed by Lender. No Z2lay or omission on the
part of Lender in e_xercusmqq an% right shail pperate as a waiver of such right or any cthar right. A waiver by
any party of a provision of this Morigage shail not constitute a waiver of or prejudice tiic ray's right otherwise
to demand strict compliance with that provision of any other provision. No prior waiver'oy Lender, nof any
course. ¢f dealing between Lender and Grantor, shall canstitute a waiver of any of Lendcrs hts or any of
Grantor's, obhganons as to any future transactions. Whenever consent by Lender is required.irihis Mortgage,
the granunq]o‘ such consent by Lender in any instance shall not constitute continuing consert 1o subsequent

instances where such consent s required.
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"EACH GRANTOR ACKNOW!.EDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
"BRANTOR AGREES TO ITS TERMS. :

14

(_,dimes D. | rlscoll

Pameta M. Driesoll

INDIVIDUAL ACKNOWLEDGMENT

STATE OF T LL jwerir S g
)ss

COUNTY OF Crooke )

" On this day before me, the undersigned Notary Public-personally appeared James D. Driscoll and Pamela M.
Driscoll, to me known to be the individuals described ‘n and who executed the Morigage, and acknowledged thai
they signed the Mortgage as their free and voluntary act and Jeed, for the uses and purposes Iherein mentioned.

Given r my hand and officiat seal this /é # day o/ . f‘ébraé-ﬁtg , 19 74.
Residing =t Y. Ty S5 4grcoal T

Notary Public in and for the State of 244/ <2/ e

. ) "0 N'M:M ’ "
My commission expires I - 7é ; Rm\’j lfl € Tm

NOTARY PUBLIC, 5740 BOF LLINDIS
| MY COMMISSIGN EanEfW '\:’E/gs
- LASER PRO, Reg. U.S. Pat. & T.M. Oft,, Ver. 3.20b (¢) 1996 CFI ProServlﬂes, fnc All fights rzsr.ved
[IL-(303 £3.21 F3.21 £3.21 LCDRISCO.LN L1.0VL]}
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