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' S8UCCESS PLUS g;}
MORTG4E TO BECURE A REVOLVING CREDIT LOAN o

NOTICE: THIS MORTGACE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A
- TRANSFER OF TEEZ PROPERTY

THIS MORTGAGE DATED Fepcvary 21, 1996 TO SECURE A REVOLVING CREDIT
LOAN (herein "Mortgage") is madn by and among ‘

Ray Himmelblau and Bonnie Himmelblau. Husband and Wife

, (herein

—

"Borrower"), and Success National Bank, a national banking association,
whose address is One Marriott Drive, Lincolnshice, Illinois 60069-3703

{herein "Lender"). .
J{i"ﬂq. N

Borrower, in consideration of the indebtednese Kerdmorecited,
grants, bargains, sells and conveys, warrants and laortgages (unless
Borrower is a Trust, in which event Borrower conveys, nortgages and
quitclaims, unto Lender and Lender’s successors and atsigns, the
following described property located in the Munjcipality of :
Wheeling, County of Cook, State of Illinois:

whick has the address of 868 Willowbrook Q;ixg; Whe gligg fllinois

60090, (herein "Property Address®}.
Permanent Index No. 03~15-213-~046.

LEGAL DESCRIPTION:
LOT 65 IN LEMKE FARMS SUBDIVISION, UNIT 1, BEING A SUBDIVISION OF PART

OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED AS DOCUMENT NO. 24536420, AND REGISTERED AS DOCUMENT -
NO. LR3031924, AND CORRECTED BY PLAT RECORDED AS DOCUMENT NO. 24877455,
AND REGISTERED AS DOCUMENT NO. LR308027G, IN COOK COUNTY, ILLINOIS.
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A;_TO HAVE AND TO Hoinlsuch property unte Lender and Lender’s SucCessors
- and assigns, forever, together with all the improvements now or

hereafter erected on the property, and all easenments, rights,

 appurtenances, after-acquired title or reversion in and to the beds of

ways, streets, avenues and alleys adjoining the Property, and rents
(subject however to the rights and authorities given herein to Lender to
collect and apply such rents), royaltles, mineral, oil and gas rights
and profits, water, water rights, and water stock, insurance and -

' condemnation proceeds, and all fixtures now or hereafter attached o the
property, all of which, including replacements and additions thereto,

ghall be deemed to be and remain a part of the property covered by this
Mortgage; and all the foregoing, together with said property {or the

. leasehold ‘estate if this Mortgage is on a leasehold) are hereinafter

' peferred to as the "Property"; as to any property which does not

 Thousand_and no/100 Dollars ($25,000,00), or so much thereof as may

. constitute a fixture (as such term is defined in the Uniform Commercial
' Code}, this Yovtgage is hereby deemed to be, as well,
I Agreement under tie UCC for the purpose of creating a security interest
~ -.in such property, Which Borrower hereby grants to lernder as Secured

. party (as such term/'is defined in the UCC);

a Security

To Secure to Lender on condition of the repayment of the REVOLVING

LINE OF CREDIT indebtedness evidenced by a Success National Bank Success

Plus Agreement and Disclosure Statement ("Agreement®} of even date
herewith and by Borrower’s (WVariable Interest Rate Promissory Note

("Note") of even date herewith, in the principal sum of U.S.Twenty Five
be

* advanced and cutstanding, with intersst thereon, previding for monthly

961":-‘1133 -

installments of interest or .83% or catstanding balance whichever is
greater, with the principal balance oi tie indebtedness, if not sooner
paid or reguired to be paid, due and payahle ten (10) years from the
date thereof; the payment of all other rsuis, with interest thereon,

- advanced in accordance herewith to protect the sccurity of this Mortgage

or advanced by honoring overdratts under -raragraph 6{(c) of the
Agreement; and the performance of the coveninls and agreements of
Borrower contained herein and in the 2Agreement =#nd the Note. The
Agreement, the Note and this Mortgage are collectiveiy referred to as
the "Credit Documents". The Credit Documents contcmplate, and this
Mortgage permits and secures, at Mortgagee’s discretion future advances
in a total amount up to 1-1/2 times the principal sum of the dote as set

forth above. -
Notwithstanding anything to the contrary herein, the Property shall

. include all of Borrower’s right, title and interest in and to the real

property described above, whether such right, title, and interest is
acquired before or after execution of this Mortgage. Specifically, and
witheut limitation of the foregoing, if this Mortgage is given with
respect to a lsasehold estate held by Borrower, and Borrower
subsequently acquires a fee interest in the real property, the lien of
this Mortgage shall attach to and include the fee interest acquired by

Borrower. K _
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Borrower covenants that Borrower is the lawful owner of the estate
in land hereby conveyed and has the right to grant, convey and mortgage
the Property, and that the Property is unencumbered except for
encumbrances of record. Borrower (unless Borrower is a Trust) covenants
that Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to encumbrances of

' - record. Borrower covenants that Borrower will neither take nor permit

any action to partition or subdivide the Property or otherwise change
the legal description of the Property or any part thereof, or change in
any way the condition of title of the Property or any part thereof.

Borrowar acknowledges that the Note calls for a variable interest
rate, and trat the Lender may, prior to the expiratlon of the tarm of

the Note, caucel future advances thereunder and/or require repayment of
the outstandirc . balance under the Note, in this regard, the Note
provisions set fur%h verbatim below relate to the variable interest rate
and the Lender’s option to require repayment prior to expiration of the
term of the Note or to cancel future advances for reasons other than

default by the Borrcwer.

The first four paragr=vhs of paragraph 3 of the Note, entitled
"INTEREST (VARIABLE HATL)", provide as follows: : .

The ANHUAL INTEREST RATZ 2pplied to the outstanding principal
balance on this Note is caziculated daily and equal to the Prime
Rate plus 0.00 percentage poinvs. The Prime Rate for any given
date is the lowest "prime rats" as then defined and published in

Street Journal "Money - Rates"™ column (or any coelumn
successive thereto) on the last rusiness day of the preaceding
month. On days on which The Wall Streit Journal does not regularly
publish, the "Prime Rate" shall be the "prime rate" as then defined
and published in The Wall Street Journal "dMoney Rates” column, (or
any colunmn successor theretc) on the most .recent date prior to the
last business day of the preceding month. (e Wall Street Journal

currently defines the "Prime Rate” as the bare rate on corporate

“loans at large United States money center comnercial banks.

: ' The maximum ANNUAL PERCENTAGE RATE that can apply is 15%.
 Apart from this rate cap there is no limit on the amovat by which
the rate can change during any one year period. .

Any change in the INTEREST RATE will be -inpliemented
between the 22nd and the 25th day of the month. I understand that
I will not be provided with any advance notice of changes in
interest rates or the Prime Rate, except for changes in the method
of calculating the annual interest rate as provided by paragraph 12

of the Success National Bank Success Plus Agreement and Disclosure

- Statement I have signed (the "Agreement").

Interest charges will be calculated by applying the mbnthly
.periodic rate to the "average daily balance" of the account. I
understand that Note Holder will pay, cn a daily basis and on my

behalf, for advances obtained by me under this Ncte as a result of

charges and checks on each day in amounts not to exceed my credit
line. Interest for any such payments by Note Holder on ny behalf
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will be charged beginning on the date Note Heolder makes the payment -
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or, in the case of checks, on the date they are presented for
~ payment or posting and on the date any cash is advanced, and will
continue until such payment has been repaid in full, except that:
(a) Interest will not be charged on the amount of uew Credit Card
purchases posted to my account during a billing cycle if the total
amount owed Note Holder at the beginning of that billing cycle is
~ paid in full within 25 days after that beginning date. _
(b} Interest will not e charged on the outstanding balance of
Credit Card purchases at the beginning of the billing cycle if that
balance is paid in full within 25 days after that beginning date.

Paragraph € of the Note entitled "FREEZING, TERMINATING, REDUCING THE
LINE", provides in its entirety as follows: ‘

. Upor the occurrence of an Event of Default hereunder, Note
Holder cun-either (a) cancel my right to any future advances under
my line of ‘sradit, without requiring accelerated repayment of my
outstanding principal balance (that is, "freeze" the line), or (b)
cancel my right <o any future advances and also require accelerated
repayment of my outstanding principal balance plus accrued interest
and other charges imprsed on my credit line (that is, "terminate"

" the line). 2additionzlly, Note Holder can (a) freeze the line, and
(b) reduce the maximum anount to be advanced hereunder during any
period in which (i) thi value of my principal dwelling which
secures the indebtedness <videnced hereby is significant.y less
than the original appraised viiue of the dwelling which was submit-
ted to Note Holder, (ii) Note Hclder has reason to believe that I
will be unabie to comply with tiz repayment requirements hereunder

. due to a material change in my finencial circumstances, which may
' include but is not limited to a reirstatement of paywent schedules
hereunder after the prior terminati~n of the line due to the
occurrence of an Event of Default (whilh)was thereafter cured),
(iii) Note Holder is precluded by government action from imposing

' the ANNUAL PERCENTAGE RATE provided for herelh, (iv] any government
 action is in effect which adversely affects the pricrity of the

- mortgage given to Note Holder, to the extent that the value of Note

. Holder’s interest in the property is less than 120% of the amount

~of the applicable credit limit hereunder, (v) (Note Holder is

. notifiad by a regulatory agency that continued advances constitute

an unsafe and unsound practice; or (vi) the maximum ANNUAL
' PERCENTAGE RATE is reached. The notice must be. s@nt
registered or certified mail, addressed to me at the real
estate (or such other address as I have given Note
Holder). The notice will be deemed to have been given on
the date it is deposited in the mail regardless of wher:
I actually received it. -
. If Note Holder elects to freeze the line or reduce the credit
limit, the freezing of my right to any future advances or the

" reduction in the amount of the line of credit will be effective

‘when Note Holder elects, provided that Note Holder shall mail or
deliver written notice of that action to me not later than three

(3) business days after the action is taken and shall contain the
specific reasons for the action.. If the notice specifies that Note
Holder is terminating my line, rather than merely freezing it, I
" will be obligated to repay my outstanding principal balance, and
‘all accrued FPINANCE CHARGES and other charges imposed upon my

4 | INITIAL%HKF#
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credit line, upon receipt of the notice, provided, however, that
Note Holder will still have the right, in accordance with and at
the times specified in this Agreement to give me a subseguent
notice terminating my line entirely, thus accelerating the Due Date
and thereby advancing the date full repayment is due. In addition,
Note Holder will stilli have the right to terminate the line,
 accelerate the Due Date and institute foreclosure proceedings under
the Mortgage if an event or breach permitting such remedies occurs.

COVENANTS. Borrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due, Jn accordance with and pursuant to the terms of the Note, the

- principal and interest on the indebtedness evidenced by the Note,

together with any late charges and other charges imposed under the Note.

2. APPLIZAVION OF PAYMENTS. Unless applicable law requires
otherwise, all payments received by Lender under the Note and this
Mortgage shall be arplied by Lender first in payment of amounts payable
to lender by borrower under paragraphs 6 and 26 of this Mortgage, then
to interest payable on cte Note, then to other charges payable under the
Agreement, and then to tTlie principal of the Note. .

3. PRIOR MORTGAGE AND DEED8 OF TRUST; CEARGE; LIENS8. Borrower shall
fully and timely perform  zil of Borrower’s cobligations under any
mortgage, deed of Trust or oilier security agreement with a lien which
has or appears to have any priority over this Mortgage, including
Borrower’s covenants to make any piyments when due. Borrower shall pay
or cause te be paid, at least ten (10} days before delinquency, all
taxes, assessments and other charges, fines and impositions attributable
to the Property and all encumbrances, ‘charges, loans, and liene (other
than any prior first mortgage or deed of Trust) on the Property which
may attain any priority over this Mortgage. and leasehold payments or
ground rents, if any. Borrower shall deliver to Lender, upon its
request, receipts evidencing such payment. .

4. HAZARD INSURANCE. Borrower shall, at. its cost, keep the

improvements now existing or hereafter erected an %ne Property insured

against loss by fire, hazards inciuded within the term "extended
coverage", and such other hazards (collectively  referred tc as
®Hazards") as Lender may require. Borrower shall waintain Hazard
insurance for the entire term of the Note or such othier periods as
Lender may require and in an amount egual to the lesse:z ~f (A) the
maximum insurable value of the Property or (B) the amount of ‘tha line of
credit secured by this Mortgage plus the ocutstanding amount of any
obligation secured in priority over this Mortgage, but in no event shall
such amounts be less than the amount  necessary to satisfy the
coinsurance requirement contained in the insurance policy. .

The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender, provided, that such approval
shall not be unreasonably withheld. All insurance policies and renewals
thereof shall be in a form acceptable to Lender and shall include a

standard mortgage clause in favor of and in a form acceptable to Lender.

Lender shall have the right to hold the policies and renewals thereof,
subject to the terms of any mortgage, deed of Trust or other security
agreement with a lien which has or appears to have any priority over
this Mortgage. If Borrower makes the premium payment directly, Borrower
shall promptly furnish to Lender all renewal notices and, if requested

.y‘.:i )
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by Lender, all receipts of paid premiums. If policies and renewals are
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held by any other person, Borrower shall supply copies of such to Lender

within ten (10) calendar days after issuance.
In the event of loss, Borrower shall give prompt notice to the

insurance carrier and Lender. Lender may make proof of loss if not made

promptly by Borrowver. .
Subject to the rights and terms of any mortgage, deed of Trust or

other security agreement with a lien which has or appears to have any

priority over this Mortgage, the amounts collected by Borrower or Lender
under any Hazard insurance peolicy may, at Lender’s sole discretionm,
either be applied tc the indebtedness secured by this Mortgage (after
payment of all reasonable costs, expenses and attorneys’ fees
necessarily paid or incurred by Lender and Borrower in this connection)

- and in such crder as Lender may determine or be released to borrower for

use in repairing or reconstructing the Property, and Lender is hereby
irrevocably autvhorized to do any of the above. Such application or
release shall neec cure or waive any default or notice of default under

. this Mortgage or .irvalidate any act done pursuant to such notice.

If the Property is abandoned by Borrower, or if Borrower fails to

‘fespond to Lender in writing within thirty (30) calendar days from the

date notice is mailed Dy Lender to Borrower that the insurance carrier
offers to settle a claiu for insurance benefits Lender is irrevocably

‘authorized to settle the (laim and to collect and apply the insurance
proceeds at Lender’s sole option either to restoration or repair of the

Property or to the sums secured by this Mortgage. .
: If the Property is acquiced by Lender, all right, title and
interest of Borrower in and to any insurance policies and in and to the
proceeds thereof resulting from demage to the Property prior to such
sale or accuisition shall become the preperty of Lender to the extent of
the sums secured by this Mortgage immadiately prior to such salas or
acquisition.
L PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS;
COKDOMINIUMB; PLANNED UNIT DEVELGPMENTS. Borrower shall use, improve and

‘wmaintain the Property in compliance with applicable laws, statutes,

ordinances, orders, requirements, decrees or reguistions, shall keep the

- Property in good conditiocn and repair, incivayag the repair or

restoration of any improvements on the Property), waich may be damaged
or destroyed, shall nct commit or permit waste or pernit impairment or

" daterioration of the Property, and shall fully and prompcly comply with

the provisions of any lease if this Mortgage is on a leaschicid. If this

- Mortgage is on a unit in a condominium or a planned unit Jdevelopment,

Borrower shall promptly perform all of Borrower’s obligations vnder the
declaration or covenants creating or governing the condoninium or
planned unit development, the by-laws and regulations of the condominium
or planned unit development, and constituent documents, all as may be
amended from time to time, If a condominium or plarned unit development
rider is executed by Borrower and recorded together with this Mortgage,
the covenants and agreements of such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this

Mortgage as if the rider were a part hereof.
. 6. PROTECTION OF LENDER’S SECURITY. 1f Borrower fails to perform

the covenants and agreements contained in this Mortgage or in the Credit
Documents, any action or proceeding is commenced which affects Lender’s
interest in the Property or the rights or powers of Lender, then Lender
without demand upon Borrower but upon notice to Borrower pursuant to
paragraph 11 hereof, may, without releasing Borrower from any obligatiom
in this Mortgage, make such appearances, defend the action or
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ﬁproceedinq,_disburse guch sums, including reasonable attorneys’ fees,
“/and take such action as Lender deems necessary to protect the gecurity
“of this Mortgage. If Lender has required mortgage insurance as a
s condition of making the loan secured by this Mortgage, Borrower shall
= pay the premiums required to maintain such insurance in effect until
~ such time as the requirement for such insurance terminates in accordance
~ with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 6, with
interest thereon at the rate from time to time in effect under the Note,
shall become additional  indebtedness of Borrower secured by this

 Mortgage. Unless Borrower and Lender agree, in writing, to other terms
of payment, such amounts shall be payable upon notice from Lender to
Borrower reoiesting payment thereof. Nothing contained in this paragraph
6 shall require Lender to incur any expense or take any action hereunder
and any actinp taken shall not release Borrower from any obligation in
this Mortgage. :

7. INBPE(WINN. Lender may make or cause to be made reasonable
entries upon and iranections of the Property, provided that, except in
an emergency, Lendes shall give Borruwer notice prior to any such
inspection specifying reasonable cause therefor related to Lende:r’s
interest in the Property. ' _

8. CONDEMNATION. The proceeds of any award or claim for damages,
direct or consequential, 1u- connection with any condemnation or other
taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assign<d and shall be paid to Lender, subject
to the terms of any mortgage, deed of Trust or other security agreement
with a lien which has priority over this Mortgage. Borrower agrees to
execute such further documents as may be required by the condemnation
avthority to effectuate this paragrapk.  Lender is hereby irrevocably
authorized to apply or release such moneys received or make settlement
for such moneys in the same manner and witll the same effect as provided
in this Mortgage for disposition or settlem:ny of preceeds of Hazard
insurance. No settlement for condemnation damages shall be made without
Lender‘s prior written approval. - ‘ :

: g. BORROWER NOT RELEASED; FORBEARANCE BY LZNDER KOYT A WAIVER.
Extension of the time for payment, acceptance by Lender of payments
other than according to the terms of the Note, modifiration in payment
terms of the sums secured by this Mortgage granted by Iender to any
 successor in interest of Borrower, or the waiver or failurz te exercise
any right granted herein or under the Credit Documents shall oot operate
to release, in any manner, the liability of the original. Rorrower,
Borrower's successors in interest, or any guarantor or surety thereof.
lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwlse modify

payment terms of the sums secured by this Mortgage by reason of any .

demand made by the original Borrower and - Borrower'’'s . successors in .

interest. Lender shall not be deemed, by any act of omission or
commission, to have waived any of its rights or remedies hereunder .
unless such waiver is in writing and signed by Lender. Any such waiver -

shall apply only to the extent specifically set forth in the writing. A jj
waiver as to one event shall not be construsd as continuing or as a §
waiver as to any other event. The procurement of insurance or the -

payment of taxes, other liens or charges by lender shall not be a waiver
of Lender’s right as otherwise provided in this Mortgage to accelerate

the maturity of the indebtedness secured by this Mortgage in the event

of Borrower's default under this Mortgage or the other Credit Documents.

| IR | ,INiTIALﬂZHBFH
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a 10. SUCCESSORS AND ABSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
COBIGNERS; CAPTIONB. The covenants and agreements herein contained shall
.bind, and the rights hereunder shall inure to, the respective
. guccessors, heirs, legatees, devisees and assigns of Lendex and
Borrower, subject to the provisions of paragraph 16 hereof. All
covenants and agreements of Borrower (oY Borrower’s successors, heirs,
legatees, devisees and assigns) shall be joint and several. Any Borrower
who co-signs this Mortgage, but does not execute the Note (a) 1is
co-signing this Mortgage only to encumber that Borrower’s interest in
the Property under the lien and terms of this Mortgage and to release i
homestead rights, if any, (b) is not perscnally liable on the Nate or o
under this Mortgage, and (c¢) agrees that Lender and any other Borrower o
hereunder puy agree to extend, modify, forbsar, or make any other
accommodations with regard to the terms of this Mortgage or the Note,
without that Rorrower’s consent and without releasing that Borrower or
modifying this Moitgage as to that Borrower’s interest in the Property.
The captions and hzedings of the paragraphs of this Mortgage are for
convenience only ani are not to be used to interpret or define the
provigions hereof. In chis Mortgage, whenever the context so requires,
the masculine gender iiacludes the feminine and/or neuter, and the
singular number includes the plural, s
11. NOTICES. Except ics any notice reguired under applicable lav E
"to be given in an another uanner (a) any notice to Borrower . (or L
Borrowers successors, heirs, iec¢atees, devisees and assigns) provided = . E
for in this Mortgage shall be given by hand delivering it to, or by
mailing such notice by registered or cortified mail addresses” to,
Borrower :(or Borrower'’s SUCCESSOrS. heirs, legatees, devisees and
assigns) at the Property Address or at such other address as Borrower
(or Borrower’s successors, heirs, legateas, devisees and assigns) may
designate by written notice to Lender as provided herein; and (b) any
notice to Lender shall be given by registered or certified mail to
Lender at Success National Bank, One Marrictt Drive, Lincolashire,
T1lincis 60069-3703 or to such other address as lLooder may designate on
the monthly statement to Borrower (or to Borrower< successor, heirs,
legatees, devisees and asaigns which have provided Lender with written
notice of their axistence and address) as provided hcrein. Any notice
provided for in this Mortgage shall be deemed to have been given on the
date hand delivery, is actually made or the date notice i deposited
into the U.S. mail system by registered or certified mall addressed as
provided in this paragraph 11. Notwithstanding the above, nstice of
Tender’s change of address may be sent by regular mail. : ;
12. GOVERNING LAW; BSEVERABILITY. The state and local laws o
‘applicable to this Mortgage shall be the laws of the jurigdiction in i
. which the Property is located. The foregoing sentence shall not limit
.Esthe applicability of federal law to this Mortgage., If any provision of
‘;4this Mortgage shall be adjudged invalid, illegal or unenforceable by any
- court, such provision shall be deemed stricken from this Mortgage and
Qﬁthe palance of the Mortgage shall be construed as if such provision had
« never been included.  As used herein, "costs®, “expenses" and
' 4D "attorneys’ fee" include all sums to the axtent not prohibited by
| M applicable law or limited herein.
: 13. BORROWER’S COPY. Borrower shall be furnished a conformed copy
of the Note and of this Mortgage at the time of execution or after

recordation hereof. . .

_ p
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4 14. PREMEDIES CUMULATIVE. Lender may exercise all of the rights

# and remedies provided in this Mortgage and ‘in the Credit Documents or
“‘which may be available to lender by law, and all such right and remedies
ﬁzshall be cumulative and concurrent, and may be pursued singly,
-’ successively or together, at Lender’s sole discretion, and may be
- exercised as often as occasion therefor shall occur. o

15. RVENTS OF DEFAULT. _

a. Notice and Grace Period. An Event of Default will occur
hereunder upon the expiration of the applicable grace period, if any,
after Lender gives written notice to Borrower of Borrower’s breach or
violation of Borrower’s covenants under any of the Credit Documents and
upon Borrowsr’s failure to cure such breach or violation, and to provide
Lender, duicing that grace period, if any, with evidence reasonably
satisfactory ro it of such cure, In each case, the grace period begins
to run on the day after notice is given, and expires at 11:59 p.m.,
Central time, ¢r +he laat day of the periocd. If there is no grace period

. applicable to a pazsticular breach or violation, the Event of Default
will occur hereunder upon the giving of the above notice. Such notice
shall be given to Birrower in accordance with paragraph 11 hereof and
ghall contain the following information: (1) the nature of Borrower’s
breach or violation; (2; the action, if any, required or permitted to
cure such breach or violation; (3) the applicable grace period, if any,
during which such breach or violation must be cured; and (4) whether
failure to cure such breach or wioclation within such period, if any,
will result in acceleration of tie sums secured by this Mortgage and the
potential foreclosure of this Mortrage. The notice shall further inform
Borrower of the right, if any, under applicable law to reinstate his
revolving line of credit under this ¥ortgage after acceleration.

b, Events of Default. Set forth bilow is a list of events which,
upen the lapse of the applicable grace period, if any, will constitute
Events of Default. (Applicable gracs  periods are set forth
parenthetically after each event.) The events are: (1) Borrower fails to
pay when due any amounts due under the Credit Daczuments (thirty (30) day
grace period); (2) Borrower fails to keep the covenants and other
promises made in paragraphs 2 and 5 of the Agreemert (no grace period);
(3) Lender receives actual knowledge that Borrower  omitted material
information on Borrower’s credit application (no' grace pericd) or
Borrower committed fraud or material misrepresentation in connection
with this lending relationship; (4) Borrower dies or chaanges his or her
marital status and transfers Borrower’s . lnterest in the #roperty to
gsomeone who either (i) 1is not also a signatory of all ‘the Credit
Documents (no grace period) or (ii) is a signatory of all the Credit
Documents if such transfer, in Lender’s reasonable judgment, materially
impairs the security for the line of credit described in the Credit
- pocuments (no grace period); (5) Borrower files for bankruptcy, or
pbankruptcy proceedings are instituted against Borrower and not dismissed
within sixty (60) calendar days, under any provision of any state or
federal bankruptcy law in effect at .the time of filing (no grace
period); (6) Borrower makes an assignment for the benefit of Borxower’s
creditors, becomes insolvent or becomes unable to meet Borrower’s =0

5 obligations generally as they become due {no grace period); (7)IBorrower'?ty
¢ further encumbers the Property, or suffers a lien, claim of lien or ?;1
- encumbrance or an increase in the amount of any such lien, claim of lien ™
or encumbrance (30 day grace period in which to remove lien claim of
lien or encumbrance); (8) Borrower defaults or, an action is filed
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' alleging a default under any credit instrument or mortgage evidencing or
securing an obligation of Borrower with priority in right of payment
. over the line of credit described in the Credit Documents or whose lien
has or appears to have any priority over the lien hereof (no'grace
period}, or any other creditor or Borrower attempts to (or actually
does) seize or obtain a writ of attachment against the Property {no
grace period); (9) Borrower fails to keep any other covanant contained
in any of the Credit Documents not otherwise specified in this paragraph
.15 (ten (10) day grace period, unless the failure is by its nature not
curable, in which case no grace period or, if another grace peried is
specified in the Credit Documents, that grace period shall prevail); or
' (10) Borrower sells or transfers all or any part of the Property
. securing tie line of credit without Lender’s prior written consent or
" Borrower moves out of the Property and it is no longer Borrower’s
principal plane of residence (no grace period); (11) Borrower fails to
submit updated Firancial information to Lender upon its request (30 days
grace period begincing on date of Lender’s request). P R
.~ When, after sxpiration of applicable grace periods, lender "
terminates the Accowic, Borrower must immediately (1) return all unused g
Checks and Card(s) to lerdar and (2) pay the entire outstanding balance
of Borrower’s Account plus-accrued PINANCE CHARGES, late charges and
other charges imposed on said Account. '

. 1¢. TRANSFER OF THE PROJERTY. If Borrower or beneficiary of the
Trust, if any, sells, conveys, assigns or transfers, or promises or
contracts to sell, convey, assign or transfer, all or any part of the
Property or any interest therein, including all or any part of the
beneficial interest in the Trust, if -any, or amends or terminates any
ground leases affecting the Property, ¢r any direct or indirect interest
therein is otherwise sold or transferred, voluntarily or involuntarily,
including without limitation sale or transfer in any proceeding for
foreclosure or judicial sale of the Property or beneficial interest in
the Trugt, if any, in each case without Lender’s prior written consent. .
Lender shall be entitled to immediately accelerate the amounts due under ' ﬁ_
the Note and declare all indebtedness secured Ly this Mortgage to be - ]
immediately due and payable. Any such action by Borrawer or beneficiary

of the Trust shall constitute an immediate Event of Delault. Any use or
‘attempted use by Borrower of the revolving line of crcdit evidenced by
the Agreement and the Note after Borrower’s sale, trans.er, or promise
to sell or transfer the Property or any direct or indirect. interest g
therein, or amendment or termination of any ground leases afizcting the .
Property, shall constitute a separate Event of Default. ‘ g
As an alternative to declaring all sums secured by this Mortgage to ¢

be immediately due and payable, Lender may waive its option to 4

. accelerate and agree in writing, prior to clcse of the sale or transfer
.. or the promise to sell or transfer, to the transfersze’s assumption of

| ‘w the outstanding obligation under the Note, on terms satisfactory to
| ») Lender, subject to Lender’s right, described in paragraph 6 of the Note,
4 to cancel further advances or accelerate the outstanding balance of the

v line of credit. Lender’s acceptance of the transferee’s assumption of

€% the obligation under the Note shall not release Borrower from any of its
yﬂ obligations under the Note and Mortgage, and Boxrower shall assume the
W status of the guarantor of the Note until paid in full. Borrower
SY understands that Lender will not permit the assumption of the
outstanding balance under the Note in any event and wiil declare the
entire outstanding principal balance plus accrued interest and other
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~charges due to be immediately due and payable (see paragraph 17 hereof),

“unless (i) Borrower has submitted to Lender a written acknowledgement

{'from the transferee that the transferee has raceived (a) a copy of each

“of the Credit Documents and (b) notice of the amount of Borrower's
outstanding principal balance on the line of credit; (ii) Borrower has
submitted to Lender a written acknowledgement from transferee that
transferee has received such material and understands that Lender’s
security interest reflected by this Mortgage will remain on the Property
until the entire outstanding principal balance of Borrower’s line of
credit as ¢f the date of such sale or transfer or promise, plus any
subsequent borrowings made under Borrower’s line of credit before Lender
has actual knowledge of the sale or transfer, together with accrued
interest ans other charges, is paid in full; (iii) Borrower causes to be
submitted to Yender from the transferee a loan application as required
by Lender so  that lLender may evaluate the creditworthiness of the
transferee as i{-a new loan were being made to the transferee; and (iv)
Lender does not, 1% its sole opinion, believe that (A) its security will
be impaired or (B) @ breach of any promise or agreement in this Mortgage
will oceur or (C) such transfer will permit the acceleration of any loan
vhich has priocrity in'risnt of payment over the indebtedness evidenced
by the Note. Further advancaes on the line of credit will cease as of the
date of the written assumption agreement signed by transferee and
Lender. The transferee and lLovrower shall retain the right to repay the
Note before the Due Date, il iole or in part, at any time without
premium or penalty. :

17. ACCELERATION; REMEDIES ((NCLUDING FREBZING THE LINR). Upon the
existence of an Event of Default, Lender may, at its scle option, ter-~
minate the line, declare all of the svas secured by this Mortgage to be
immediately due and payable without Farther demand, and invoke any
remedies permitted by applicable law. ifnder shall be entitled to
collect all reasonable costs and expences incurred in pursuing the
remedies provided in this paragraph 17 includiag, but not limited to,
reasonable attorneys’ fees

As additional specific protection, notwithziunding any other term
.of this Mortgage, Lender, without declaring or asserting an Event of
Default or invoking any of its remedies pertaining to &vents of Default,
may, immediately and without notice, freeze the line upor the occurrence
of any event enumerated in paragraphs 15 and 16 of this Mortgage,
including without limitation Lender’s receipt of notice fiecs any source
of a lien, claim of lien or encumbrance, (or an increase in the amount
of any such lien, claim of lien or encumbrance), either sugerior or
inferior to the lien of this Mortgage. Notice of any such freeze shall
be given in accordance with the provisions of paragraph 11 of this
Mortgage. Freezing the line will not preclude Lender from subseguently .
exercising any right or remedy set forth herein or in any of the Credit
Documents. R T T T A T P ST S

18.  ASBIGNKENT OF 'RENTS8; AFPOINTNENT  OF RECBIVER; LENDER IN ¢
POSBEBSION. As additional security hereunder, Borrower hereby assigns to .
Lender the rents of the property, provided that prior to acceleration
under paragraph 17 hereof or the occurrence of an Event of Dafault
hersunder or abandonment of the Property, Borrower shall have the right
to collect and retain such rents as they become due and payable. . .

Upon accsleration under paragraph 17 hereof, or ' abandonment, .\ N
Lender, at any time without ndtice, in person, by agent or by judicially
appointed receiver, and without regard to the adequacy of any security

o e 11':“' "mI".i'IMZ‘H ;BFH' :
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for the indebtedness secured by this Mortgage, shall be entitled to

' enter upon, take possession of, and manage the Property, and in its own

. name sue for or collect the rents of the Property, including thjse past

' due. All rents collected by Lender or the receiver shall be applied

' first to payment of the costs of operation and management of the
Property and collection of rents, including, but not limited to,

. receiver’s fees, premiums on receiver’s bonds and reasonable attorney’s
fees, and then to the sums secured by this Mortgage. Lender and the
receiver shall be liable to account only for those rents actually

" received. The entering upon and taking possession of the Property and

the collection and application of the rents shall not cure or waive any
Event of Default or notice of default hereunder or invalidate any act
done pursuart to such notice. :

19. RFLEMBE. Upon payment and discharge of all sums secured by -
this Mortgage and termination of the Account, this Mortgage shall become &)
null and void «nd Lender shall release this mortgage and lien thereof by
proper instrument voon payment and discharge of all indebtedness secured
hereby and paymeni: 7 a reasonable fee to Mortgagee for the execution of
such release if allcwed by law. . m
_ 20, REQUEST FOR/ FOTICES. Borrower requests that copies of any
notice of default be addressed to Borrower and sent to the Property
Address. lLender reguests that copies of notices of default, sale and
foresclosure from the holder of any lien which has priority over this
Mortgace be sent to Lender’s eddress, set forth on page one of this
Mortgage. |
- "21. INCORPORATION OF TERMS, All of the terms, conditions and
provisions of the Agreement and Note are by this reference incorporated
herein as if set forth in full. Any Ryent of Default under the Note or
the Agreement shall constitute an Evenc of Default hereunder, without

further notice to Borrower.
' %2, TIME I8 OF THE ESSENCE. Time iz of the essence in this

Mortgage, and the Note and Agreement.

23. ACTUAL KNOWLEDGE. For purposes of this Mortgage and each of
the other Credit Documents, Lender will not be dcemed to have received
actual knowledge of information required to be Ccaveyed to Lender @in
writing by Borrower until the date of actual receipt of such information

‘at Success National Bank, One Marriott Drive, ' Lincolnshire, IL
60069~3703 (or such other address specified by Lender to Berrower). such
date shall be conclusively determined by reference to the return receipt
in possession of Borrower. If such return receipt is not available, such
date shall be conclusively determined by reference to the ' *Received"
date stamped on such written notice by Lender or Lender’s agent. With
regard to other events or information not provided by Borrower under the
credit Documents, Lender will be deemed to have actual knowledge of such
event or information as of the date Lender receives a written notice of

.4 such event or information from a source Lender reasonably belisves to he
+) reliable, including but not limited to, a court or other governmental
w4 agency, institutional lender, or title company. The actual date of
% receipt shall be determined by reference to the "Received" date stamwped
v4 on such written notice by Lender or Lender’s agent. .
¥4 24. TAXRS. In the event of the passage after the date of this
ﬁ’ Mortgage of any law changing in any way the laws now in force for the
%9 ‘tayation of mortgages, or debts secured thereby, or the manner of
operation of such taxes, so as to affect the interest of Lender, then
and in such event Borrower shall pay the full amount of such taxes.

12 mvrrzan 17 3F b
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25. WAIVER OF STATUTORY RIGHTB. Borrower shall not and will not
apply for or avail itself of any homestead, appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
"poratorium laws," now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Borrower, for itself and all who
may claim through or under it, waives any and all right to have the
property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof and agrees that any court having
 jurisdiction to foreclose such lien may order the Property sold as an
entirety. Borrower hereby waives any and all rights of redemption from
sale under any order or decree of foreclosure, pursuant to rights herein

ranted, on behalf of the Mortgagor, the Trust estate, and all persons
peneficially interested therein, and each and every person acquiring any
interest therzin, and each and every person acquiring any interest in or
title to the froperty described herein subseguent to the date of this
Mortgage, and on-bzhalf of all other persons to the extent permitted by
Iilinois law.

26. EXPENSE C©s LITIGATION. In any suit to foreclose the lien of
this Mortgage or enfor:s any other remedy of the Lender under this
Mortgage, Agreement, or the Note there shall be allowed and included, as
additional indebtedness in tne judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of Borrower for
attorneys’ fees, appraisers’ (fues, outlays for documentary and expert
evidence, stenagraphers’ chargcs, publication costs, survey costs, and
costs (which may be estimated as tu i1tems to be expended after entry of
the decree) of procuring all abstracts of title, title searches and
examinations, title insurance policlies, Torrens certificates, and
similar data and assurances with respert to title as Lender may deem
reasonably necessary either to prosecute such suit or to evidence te
bidders at any sale which may be had pureiant to such decree the true
condition of the title to or value of the Proper:v. All expenditures and
expenses of the nature in this paragraph menijoned, and such expenses
and fees as may be incurred in the protection of =aid Property and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Lender in any litigation or proveeding affecting
this Mortgage, the Note of the Property or in prepezation for the
commencement or defense of any procseding or threatzned suit or
proceeding, shall be immediately due and payable by Borruwer, with
interest thereon at the default interest rate. _

27. CAPTIONS; SUCCESSORB AND ASBIGHB. The captions  n»nf this
Mortgage are for convenience and reference only. They in no way define,
limit or describe the scope or intent of this Mortgage. All the terms
and conditions of this Mortgage and the other Credit Documents shall be
binding upon and inure to the benefit of the heirs, successors and
assigns of the Borrower. ' . ' o - )

28. TRUBTEE EXCULPATIOR. If this Mortgage is executed by a Trust, .

i
[
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Trustee executes this mortgage as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed by the mortgagee
herein and by every person now or hereafter claiming any right or
security hereunder that nothing contained herein or in the Note, secured
by this Mortgage shall be construed as creating any liability on the »
Tristee personally tc pay said Note or any interest that may accrue W
thereon, or any indebtedness accruing hereunder or to perform any
covenants either express or implied herein contained, all such
liability, if any, being expressly waived, and that with respect to the
Trustee only any recovery on this Mortgage and the Note secured hoareby
' shall be, solely against and out of the Property hereby conveyed by
- enforcemer.c of the provisions hereof and of said Note, but this waiver
gshall in ps way affect the personal liability of any co-maker,

co-signer, endirser or guarantor of said Note. :

5 "IN WITNESS WHLFREQF, Borrower has executed this Mortgage.

JP BORROWER IS AN INDIVIDUAL(S):

B A mndh i

Ray’ Himmelblau
i!f .o . /4 _
Bonnle Hfﬁgelblau \IZ

Individual Borrower

individual Borrower

STATE OF ILLINOIS )
‘ ) S:
COUNTY OF )

. I, the undersigned, a Notary Public in and fcr said County, in the

‘State aforesaid, DO HEREBY CERTIFY that Ray_ Himmelbiau .and Bonnie ey

Hizmmelblau, personally known to me to be the same person whose name(s) N
_ is subscribed to the foregoing instrument, appeared before e this day -
. in person, and acknowledged that he signed, sealed and delivered the

sald instrument as his free and voluntary act, for the uses and purposes

therein set forth, including the release and waiver of the right of

horestead.

"1 " Given under my hand and officia sealﬁ this 21lst day of
. jEebruary, 1936. //\_ /\J; { Aﬁ (

' ::i . ' . ‘n(tIE"i "i (_;i, Ky l B 2 ,\ [ _} ‘ Ir ’ Juﬂl -~ \LL | IL/’\A,\

Pi O DI FAYEEN] STAE o, sl T < ] -

ﬁg L% MELESAK DALBERG LﬁaiaiY Public | N\ /

N e Mol Publie Stateof llagis & X 4
;,‘% Commission”_k’f{gﬁmfign&n s (00 O .
o _ ot e
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" | IF BORROWER IS A TRUST:
e% N/A
f" | not personally but as Trustee as aforesaid
M .
By:
Its:
(Title)
Date:
ATTEST:
Its: A
| (vitle)
STATE OF ILLINQIS )
_ ) 58
© COUNTY }

T, the undersigned a liotary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY; that R
President of aY , a corporation, and
. Secrstary of said corporation, personally
known o me to be the same persors whose names are subscribed to the
foregoing instrument as such - Precident and
Secretary, resrsctively, appeared before me this
day in person and acknowledged that taay signed and delivered the said
instrument as their own free and voluntury acts, and as the free and
voluntary act of said corporation, as Trustaz, for the uses and purposes
therein set forth; and the saild Secretary ald also then and there
acknowledge that he, as custodian of the curporate seal of  said
corporation, did affix the said corporate seal of said corporaticn to
said instrument as his own free and veoluntary act uf said corporation,
as Trustee, for the uses and purposes therein set forxth.

Given under my hand and official seal, this __| . day of ___
, 19 .

Notary Public

Commission expires:

THIS INSTRUMENT PREPARED BY: ST

Melissa Dalberdq, Mortgage Loan Underwriter - P M
Success National Bank - - . R
One Marriott Drive : -

Lincolnshire, Illinois 60069-3703 , . L E SR
(847) 634-4200 S - : o o -

CxILTING

1

L 15 B INITIALK/%BF,H'




.‘ ﬁ‘

UNOFFICIAL COPY

-

e e oA

ery
—dr

45196




