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M

Y _AGRREMENT
OF RENTH

THIS MORTIGAGE, SECURITY AGREEMENT AND ASSIONMENT OF RENTS (this "Mortgage")
is made as of the Jj}?qgay of February, 1996, by and betwser. LAKE MANAWA -
CHICAGD - PPIIX, L.P., a Nebraska limitsed partnership ("Mortgagor"), whone
mailing address is c¢/o Dial Companies, 11506 Nicholas Streat, Omaba, Nebrasko
68154 and FIRST NATIONAL BANK OF OMAHA, a national banking association, Omaha,
Nebraska ("Mortgagee”), whose mailing address is One Pirst Natioial Center,
Omaha, Nebraska 68102,

FOd 200D AND VALUABLE CONSIDERATION, iuncluding the indebtedness herein
recited and ~the trust herein created, the receipt of which is hereby
acknowledged:

1. Mortyaror hereby irravocably mortgages and warrants, grants,
kargains, sells, txarsfers, conveys and assigns tc Mortgages, subject to the
terms and conditions hereinafter sat forth, all of tho following-described
estate, property and inte.esis of Mortgagor now or hercafter acquired, together
with all cash and non-cash zuinceeds thereof, which may bo rveferred to herein
collectively as the "Real Property":

A. The “Property" buissag the real property located in the City of
Forest Park, County of Cook, State of Illinois, described on Exhibit “A"
attached hereto and by this refareice incorporatad herein, together with
all rents, issues, profits, roymities, incoms and other benefits derivmd
from the Property (collectively the "rents”); zll estate, right, title and
interest of Mortgagor in and to al: lpases or subleages covering the
Property, or any portion thereof, now rr hereafter existing or entered
inte, including, without limitation, =l1 cash or security deposits,
advance rentale and depasits or payments o similar nature; all right,
title and interast of Mortgagor in and to all orcioms to purchase or lease
the Property or any portiun thersof or interest tpzrein, and any greater
estate in the Property owned or hersafter acqguired; ii) interenis, astate
or other claims, hoth in law and in equity, which Mortgajor now has or may
kereafter acquire in the Property; all easements, righta-oZ-way And rights
used in ccnnection therewith or as a weans cof access chereto, and all
tenements, hereditaments and appurtenances thereof and thornic, and all
water rights and shares of stock evidencing the same; all vighc, title and
interest of Mortgagor, now owned nr hereafter acquired, in and tc any land
lying within the right-of-way of any street, open or proposed, adjoining
the Property and any and all sidewalks, alleys and strips and gores of
land adjacent te or used in connection with the Property;

B. Any and all buildings and improvements now or hereafter
erected on the Property, including, but not limited to, the fixtures,
attachments, appliances, equipment, machinery, aud other articles attached
to such buildings and improvements (ths "Improvements”);

II. Mortgagor further grants Mortgagee B security interest in the
following (the "Personal Property") to Mertgageel

1L66YV196
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‘ A. All right, title and interest of Mortgagor in and to nil
i tangible personal property now owned or hereafter acquired by Mortgagor
G and now or At any time hereafter located on or at the Proparty or used in
" connection thavewith, including, but not limited to: all building
1 materials stored on the Property, goods, machinery, tools. eaquipment
{(including fire sprinklers and alarm systems, air conditiorning, heating
and rafrigerating eguipment, oquipment for elactronie monitoring,
entertainment, recreation, window or structural cleraing, maintenance,
exclusion of vermin or insscts, removal of dust, refuce or garbage, all
kitchen equipment, and all other equipment of every kind), other than such
property ownsd by tenants of Mortgagor;

B. All of Mortgagor's interast in all exiasting and future
accoun*s, contract rights, general intangibles, files, books of account,
agreamcats, permits, licenses and certificates nocessary or desirable in
connectica Cwith the acquisition, ownership, leasing, censtruction,
operation, survicing or wmanagement of the Mortgaged Property (as defined
below), whether now existing or entered into or cobtained after the date
heveof;

C. Al) the esiate, interest, right, title, other claim or demand,
including claims or dumands with respact to the proceeds of insurance in
effect with respect thecsztn, which Mortgugor now has or may hereafter
acguire in the Mortgaged Prousrty, and eny and all awards made fox the
taking by eminent domain, or by any proceeding or purchase in lleu
thereof, of the whale orx any part of the Hortgaged Property, including,
without limitation, any awavds resrlving from a changs of grade of streoets
and awards for neverance damages; sns Mortgagor hereby authorises, dirscts
and smpowers Mortgagee, at its option, an Mortgagor's behalf, or on behalf
of the successore or assiyns of Mortghyrs to adjust, compromise, claim,
collect aud recelve such proceeds ar? to give propsr receipts nnd
acquittances therefor.

The foregoing items of Real Property and Perwonal Yuoperty are hereinaftar
called the "Mortgaged Property."

PROVIDED, HOWRVER, that if the obligations sscured hwroery shall be paid
when dus, aud if the Mortgagor shall koep, perform and observe all and singular
the obligations, covenants, agresments and provisions in thin Mortyr ;e expressed
to be kept, performed by and observed by or on the part of the Mortgazuv and all
obligations of the Mortgages under the Building Loan Agresmsnt “biave been
torminated, then the Mortgagee, ita successory and assigns, shall recunvey and
release the Mortgaged Property.

TH1IS MORTGAGE SHALL SECURY THE FOLLOWING INDEBTEDNESS AND OBLIGAT1ONS:

(1) Payment of indebtedness evidenced by that certain Promissory
Note dated Fobruary Ljf, 1996 {(the "Promisasory Note"), oxecuted by
Mortgagor in favor of Mortgagee in the principal amount of $3,350,000.00
bearing interest st the rate of Nine Percent (9.00%) par annum, having an
intended maturity date of Febhruary L}_, 1997, sand being payeble as

T266Y196
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provided
thereof;

therein, according to its terms, and all extensions and ronewals

(ii) Payment of all other indebtedness and performance of all
obligations and covenants of Mertgagor under each of the "Lean Documents,”
a5 hereinafter defined; and

(iii) Payment of all of the principal of and interest on any future
advances under the Loan Documents, and s&ll sums advanced by Mortgagee to
protact tha Mortgaged Property, with interest thereon at the rate of Nine
Parcent (9,00%) per annum frcm the date of advance by Mortgagee to the
date of payment by Movigagor and Thirteen Percent (13.00%) per annum
fecileoqing an Event of Default,

PROVILFL "NOWEVER, that the indebtedness and obligations secured by this
Mortgage shall.uzver excead $5,000,C00.00.

The indebtedrers and the obligationa secured by this Mortgage which are
described in (i) through (iii) above may bhe referrsd to herein as the “"Secured
Obligations.”

The indebtedness secured hereby is further evidenced and secured by the
following, dated of even date herewith, which, with this Moritgage and the
Promissory Note, are hereinafter  referrsd to collectively as the “Loan
Documents:

{a) an Assignment of Renir and Leases;

{b) a Building Loan Agreemen.:

{e) an Environmental Indemnity Arleement;

{(d) UcC Financing Statements; and

{e) such other Loan Documents as Lender, in i&p sole and abmolutae
discretion, shall requirs,

and is guaranteed by an instrument entitled "Guaranty of Completion and Payment,”
exaecuted by Donald F. Day, Terry L. Clauff, James M. Thorburn, fiaraistopher R,
Held, Richard N. Cooper, Patrick G. Day, Rohert 1,. Welstead and Mirace~z Hills II,
Inc., a Nebraska corporation, dated of even date herewith.

ARTICLE 1

REPRESENTATIONS. WARRANTLES, COVENANG
AND AQREEMENTS OF MORTGAGOR

TL6ELYIT0

Mortgagor hersby represents, warrants, covenants awld agreesi

Section 1.01. Payment of Securad Obligationy. Mortgagor hereby grants
this HMortgage to securs the payment and performance when due of the Secured
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Obligations, The considaration recelved by Mortgagor to execute and deliver this
Mortange and the liens pnd security interasty creatad herein ars sufficient and
will provide a direct economic bonefit tc Mortgagor.

Section L.02. Title of Martaagor. Mortgagor has, subijsct to Permitted
Encumbrances set forth in Exhikit “B” herotoc, in its owil right, good, marketable
and indefeasible title in fees simple to the Mortgaged Property, which is free
from encumbrance superior to the encumbrance of this Mortgage and has full right
to make this conveyancs,

Ssection (.03, Gonstrustian of Ilmprevamenta. To complete in guod and
workmanlie manner any building or improvement ox repair relating thereto which
may be begurivn the Property or contemplated by the loan secured heraby, to pay
when due Aall tosts and lisbillties incurved therefor, und not to permit any
mechauic’'s or aaterialmen's lien against the Property. HMortgagor also agroes,
anything in thieg ¥ortgage to the contrary notwithstandiag:

(a) to/ zromptly commence work and to complote the proposad
improvements promzuly;

(b) to complete Name in accordance with plans and specifications
as approved by Mortgagsse;

(c) to comply with «li of the terms of the Building Loun Agreesment
between Mortgagor and Hortgagee

{d) to allow Mortgages to inupaeck the Property at all timen during
construction; and

(o) to replace any work or materirslz unsatisfactory to Mortgngews,
within fifteen (15) days after written notice iram Mortgagee of such fact,
which notice may ba given to Mortgagor by rogiriered or cesrtified mail,
sent te lts last known asddress, or by parsonal lervice of the oame.

Section 1.04. Maintenance. Ropalr, Alteratious. "loxtgagor shall: (i)
keep the Mortgaged Property in good condition and repuir, mukject to reasonable

and ordinary wear and tear; not remove, demolish or substantialuy alter (except
such alterations as may be required by the Building Loan Agreenzaed or by laws,
ordinances or regulations) #ny of the Improvements; (li) complete p.omptly and
in good and workmanlike manner any building or other improvement wiich may be
constructed on the Property and promptly restore im like manner any Impurovement
which may be damaged or destroyed thereon, subject to the provisions of Section
1.07, and to pay when due all claims for labor performed and materials furnished
therefor; (iii) comply with all laws, ordinances, regulrtions, covenants,
ronditions and restrictions now or hereafter affecting the Mortyaged Prcperty,
or any part thereof, or requiring any alterations or improvements; not to commit
or permit any waste or deterioration of the Mortgaged Property; (iv) keep and
maintain abutting grounds, sidewalks, roads, parking and landscape areas in good
and neat order and repair; (v) comply with the provisions of any lease, if this
Mortgage is on & learehold; and (vi) not commit, suffer or permit any act to he

TL66F186
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L; done in or upon the Mortgaged Property in vicolation of any law, ordinance or
U reguiation,

b Section 1.05., Required Insurance. Mortgagor shall provide, maintain and
'é keep at all times in force the following policies of insurance:

(&) Insurance against loss or damage to the Improvements by fire
and any of the risks covered by insurance of the type now known as “"fire
and extended coverage" in an amount not less than the original amount of
the Prowmigsory Note or the full replacement cost of the Improvements and
Personal Property, whichever is greater; and with s deductible from the
loss_ payable for any casualty in smounts acceptable to Mortgagee. The
policses of insurance carried in accordance with this subparagraph (8)
shall ‘contain the "Replacement Cost Endorsemant";

{rh Loss of rent insurance for at least six {6) months;

() Couprehensive general liability insurance (inciuding covevage
for elevatore ~ua escalators, if any, on the Mortgaged Property and, if
any construction nf new Improvements occurs after execution of this
Mortgage, completaed operations coverage for twc yeavrs after construction
of the Improvements his leen ccmpleted) on an “octurrence basis" agsinst
claims for “personal “iajury," including, without limitation, bodily
injury, death or property Zamage occurring on, in or about the Mortgaged
Property and the adjoining =treets, sidewalks and passaguways, such
insurance to afford immediats miulmum protection to a limit satisfactory
to HMortgagee and in no event lese than $1,000,000.00 with respact to
personal injury or death to any on( rr more persons or damange to property;

{(d) Workers' compensation ‘irdrrance (including employer‘s
liability insuraace, if required by Moltgsgee) for all employees of
Mortgagar engaged on or with respect to the wmortgaged Property in such
amount a5 is satisfactory to Mortgagee, or, if svih limits ave established
by law, in such amounts;

(e} During the course of any construction or vrepair of
Improvements on the Property, builder’'s completed v ue risk inaurance
against "all riasks of physical logs," {ncluding collepse and transit
coverage, during construction of such Improvements, wilr Asductibles
acceptable to Mortgagee, in non-reporting form, covering ths lotal valus
of work performed and equipmest, asupplies and materials furnithed;

{£) I1f requested by Mortgagea, hoilsr and machinery insuranuce
covering pressurs vessels, air tanks, boilexrs, aachinary, pressurs piping,
heating, air conditioning and elevator equipment and sscalator equipment,
provided the Improvoments contain equipment of such nature, and luasurance
against loss of occupancy or use arising from any such breakdown, in such
amounts as are satigfactory to Mortgagee;

(g} 1f requasted by Mortgagee, flood insurance it the Propexty is
in an area identified as a special flood hazard area pursuant to the Flood

12.66V136
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Disaster Protection hct of 1973, as amended, or other applicable law, with
such insurance to be at least the amount available under the National
Flood Insurance Act of 1968 and, if available under other policies ispued
by other sources, then in such usdditionn) amounts am Mortgages may
reasonably reguire; and

{h) Such other inaurance, including, without limitatlon,
sarthguake insurance, as may frow time to time be required by Mortgages,
in such amounts and against such hazards and risks, as is commonly
obtained by prudent owners of propexty similar in use to the Mortgaged
Property and located in the same avea in which the Property is located.

Al) nolicles of insurance required by the terms of this Mortgage shall
contain an sndorsement or agraement by the insurer that any loss shall be payable
in accordance with the terms of such policy, notwithstanding any act or negli-
gence of Mortgaya: which might otherwise result in forfaiturs of sald insurance,
and the further pyreement of the insurer waiving all righto of setoff,
counterclaim or dedretions against Mortgagor.

Section 1.06. Dui'very of Insurance Policies., Payment of Prepiums. All
policies of insurance shall 'be issued by companies and in amounts as reguirad by
the provisions of the Loan Vocunents and as otherwise satisfoctory to Mortgayse,
All policies of insurance ghall/rame Mortgagee as a named insured, and shall have
attached thereto & lender‘'s lura payable endorsement foxr the benefit of
Mortgagee, which endorsement indicatez-that all insurance procesds are payable
directly to Mortgages, and shall be o-harwise in form satisfactory to Mortgagee,
Mortgagor shall furnish Mortgagee with .in original or certified copy of all
pelicias of required insurance.

Fifteen (15) days prior to the expiratior of each such policy, MHortgagor
shall furnish Mortgagee with avidence satisfacrory to Mortgagse of the reissuance
of a policy continuing insurance in force as required by this Mortgage. Al)l such
policies shall contain a provision that such policlec will not be canceled or
materially amended in any wmanner, including, withoni ijaitation, smended to
reduce the scope or limits of coverage, without thirty (i() days’ prior written
notice to Mortgagee and shall provide that no claims shall Le paid theraunder
without at least ten (10) days prior written notice to Mertgagew. | In all cases,
Mortgagor shall immediately give notice to Mortgagee of any notici received by
Mortgagor of any expivation, cancellation or modification of, £r material
reduction of coverage under, any such policy,

in the event Mortgagor fails to provide, maintain, keep in force or deliver
and furnish to Mortgages the policies of insurance vequired by this HMortgage or
make the deposits required hereunder, Mortgagee may procure such insurance or
single-interest insurance for such risks covering Mortgngee's interesat, and
Mortgagor will pay all premiums thereon promptly upon demand by Mortgagee, and
until such payment is made by Mortgagor the amount of all such premiums, together
with interest thereon at the Default Rate provided by the Promissory Note, shall
be sscured by this Mortgage,
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Mortgagor shall deposit with Murtgagee o the firat business day of each
and every calendar month, unti) all Securad Obligations are paid in full, a non-
interest-bearing amount equal to one~twelfth of the estimated aggregate annual
inszuvance premiums on all policies of insurante required by this Hortgage.
Mortygngor further agrees to c¢ause all bills, statements or other documents
relating to the foregeing insurance premiums to be sent »r mailed directly to
Mortgagee. Upon recelpt of such bills, statements or other documenta, uund
provided Mortgagor has deposited sufficient funds pursuant to this Section 1.06,
Mortgagee shall pay such amounts as may be due thersunder out of the funds so
deposited. If at any time and for any reason the funda sc deposited nxe or will
be insufficient to pay such amounts as may then or subsequently be duae, Mortgagee
may notify Mortgagor and Mortgagor shall immediately deposit an amount sgual to
sucih daii~’ency with Mortgagee, Notwithstanding the foragoing, nothing containad
herein shull cause Mortgagee to be deemed a trustee of such funds or to be
obligated t~/prpend any amounts in axcess of the amount of funds so dapositod,
pursuant to/itkrs Ssction 1.06, In its sole discretion, Mortgagee may wiaive
Mortghgor's obliqrcion to comply with the deposit requircements of this Bection
1,06, provided tha! Hortgagee may, at any time thereafter, in its sole
discretion, rescind such waiver by notice, whereupon Hortgagor ehall resume
depositing such amounts .r-the manner reguired hersunder. If Mortgqugee waives
Mortgagor's obligation ‘to Jdsposit amounts in the manner described above,
Mortgagor shall pay all inwursnce premiums at least thirty (30) days prior to
their due dates and shall, within ten (10) days of such payment, deliver pront
thereof to Morigageo,

Mortgages may, at any time at Mcriguges's option, apply any sums or amounts
received pursuant hereto, or as rents Zx income of the Mortgsged Property or
otherwise, upon any Sacured Obligation (i ~ach manner and ordov as Mortgagae may
elact. The recelpt, use or application of ary such sums by Mortgages horsundor
shall not be construsd to affect the maturity of any Secured Obligntion or any
of the rights or powers of Mortgagee under the t-.ms o¢f the Loan Documents or any
of the obligations of Mortgagor or any guarantor 'ndor the Loan Decuments,

Section 1,07, Ingurance Procamdn. Atter the cccvrrvence of any casunlty
to the Mortgaged Property, or any part thereof, Mortgsuny shall give prompt
written notice thersof to Mortgagee and sach insurer and promgtly submit & claim
to insurer for payment of insurance procesds; Mortgagor shail provide Mortgages
with a copy of amuch claim.

(a) All procasds of insuvrsnce panid or payable under puv-insurance
policy (the "Insurance Proceeds") with respect tc the Mortgaged rroperty
shall bm paid to Hortgagee; each insurer is hereby authorized aud directed
to make payment for any such losz directly to Mortgagee inatend of payment
to Mortgagor. Any Insurance Proceads shall be applied firat to the
paymant of all costs and expenmes incurred by Mortgngee in obtaining such
proceeds. Provided no Event of Default hns ocourred hersundsr, or an
event which, with the paasage of time or the glving aof notice, would
constitute an Event of Default heresunder, the balance of the proceods, if
any, shalli be (i) applied by NWortgnyee toward altering, restoring or
rebuliiding the Mortgaged Pruperty or such portion thereof that may have
been altared, damaged or destroyed, and (ii} the halance against sumn
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secured hereby, in such order as Mortgagee may in its absolute discretion
alect. Such damage or destructicn shall not affect the lisn of thim
Morcgage or the obligations of Mortgagor hereunder, and Mortgagee is
authorized at Mortgagee's option to compromise and settles all losa claims
on said policies if not adjusted prosptly by Mortgagor. 'The application
of Insurance Proceeds in the manner set forth above shall be conditional
upon Mortgagor first depositing with Mortgagee such amount as Mortgagee
may, in i%s reasonable discretion, determina to be reguired beyond the
Insurance Frocaeds to complete the sitering, restoring or rebuilding of
the Mortgaged Property, or such portion thereof as may have been altered,
damaged or destroyed ("Additiopal Fuads“). Disburasement of Insurance
Proceeds, together with tha Additional Funds, if any, required to be so
dap~sited by Mertgagor with Mortgagee shall be in accordance with
Morigeoee's then current construction loan procedures applicable to
projestis- located in the State of Illinocis. If, however, an Bvent of
Defaulc 23 occurred which was not cured within the applicahle cure
period, if upv, or Mortgagor hasz failed to provide the depoasit of the
Additional Funds within thirty (30) days following the date of receipt of
the Insurancc fvoceeds, then the balance of the proceeds, if uny, may be
applied at the Op.ion of Mortgagee, (i) toward altering, restoring or
rebuilding the Morcgac=d Property or such portion thereof that may have
cean altered, damaged or destroysd, or (ii) against sums secured hereby in
such order as Mortgagee miy in itz absolute discretion elect.

(b) Notwithastanding :ne application of Insurance Procesds to the
payment of a portion of the Sacirec Obligations, any unpaid portion of the
Secured Obligatione shall remai: #u full forece and eftect, and Mortgayor
shall not be axcused in the payment “hersof. If any act or occurrsnce of
any kind or nature on which insurance vax uot obtained or obtainable shall
result in damage to or loss or destrucclon of the Mortgaged Property,
Mortgagor shall give immediate notice tlcreof to Mortgagee and, unless
otherwise so inttructsd by Mortgages, shall uronptly, at Mortgagor's mole
cost and expense, whether or not the Insuraucr froceeds are adeguate to
cover such cost And expense, restove, repair, ieplace and vebuild the
Mortgaged Property as nearly as possible to its ralue, condition and
character immediately prior to such dawsge, losu o destruction, in
accordaunce with plans and specifications submitted 4o »nd approved by
Mortgagee,

{c) Excapt as provided below, nothing contained in this Mortgage
shall be deemed to excuse Mortgagor from repairing or mainuvnjuing the
Mortgaged Property as provided in Section 1.04 hereof. The application or
release by Mortgagee of any Insurance Proceeds shall not cure or waive any
Evont of Default or notice of defanlt under this Mortgege or invalidats
any act done pursuant to such notice, If Mortgagee slecta not to so apply
the Insurance Proceeds to the restoration, rebuilding or vepair of the
Mortgaged Property pursuant to Section 1.07(a) herscf, Mortgagor shall not
be regquired to restore, rebuild or repsir the portion of the Mortgaged
Property dumaged or destroyed, and the failure to do so0 shall not
constitute an EBvent of Default under this Mortgage.
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Section 1.08. Agaigum gon Foreclosura. In the event ot
the foreclosure of this HMortgage, or other tranafer of title to the Mortgaged
Property, or any part therecf, the purchaser of the Mortgaged Property, or such
part thereof, shall succosd to ell of Mortgagor's rights, inclnding any rights
te unexpirad insurance and unearnad or returnable premiuma, in and to all
insurance policies required by Section 1.05, subject to limitaticns on assignment
of blanket policien, and limited to msuch rights as velate to the Mortgaged
Froperty or such part thereof. If Mertgagee acquires title to the Mortgaged
Property, or any part thereof, in mny manuer, it shall thereupon (as betwaon
Mortgagor and Morigagee) become tha sole and absolute owner of the inmurance
policies, and all proceeds payable thereunder with raspect to the Mortgaged
Property, or guch part therecf, required by Saction 1,05, with the sole right to
collect aru retsin all unearned or returnable premiums thereon with reupect to
tha Mortgrges Property, or such part thereof, if any.

Sectioun 1 .59, Indemnification; Bubrogation: Haiver of Qffset.

(n) 7t/ Mortyages is made a party defandant to any litigation
concerning this Mortgage or the Hortgaged Property, or any part tharect or
interest thorein| or the accupancy thersof by Mortgagor, then Mortgagor
shall indemnirfy and held Morctgagee harmless from all liability by reason
of such litigation, iicluding all nttorneys' fees and expenser Ilncurred by
Mortgagee in any such litigation, whethor or not any such litigation ims
prosecuted to judgment. Upolian Event of Default, Mortgages may employ an
attorney or attorneys to protict its rights heveundor, and in tho svent of
such employment following an Fvent of Default, MHortgagor shall pay all
attorneys’' feos and sxpenses incurved by Mortgagee, whethar or not an
action 1§ actually commenced againvi Mortgagor by reason of an Event of
Default.

{b) Mortgagor waives any and all-iight to claim or reccver against
Mortgages, its officers, employess, agents (nd representativea, for loss
of or damage to Kortgagar, the Mortgaged Froper’y, Morigagor's proparty or
the property of others under Morigagor's contrel Jdyrm any cause insured
against or reguired to be insured against by thi-provialons of this
Mortgage.

{c) All sums payable by Mortgagor hereunder shall bs naid without
notice, demand, counterclaim, setoff, deduction or defsnza and without
abatemeast, suspsnsion, deforment, diminution or reduction, and ‘an Secured
obligations of Mortgagor hereunder shall in no way be veleased, disiharged
or otherwise affected by reason of: (i) any damage to or destruction of
or any condemnation or similar taking of the Mortgaged Property, ox any
part thereof; (ii) any restriction or prevention of or interferencs with
any use of the Mortgaged Property or any part theraaf; (iii) any title
defect or encumbrance or any eviction from the Propsrty or the
Improvements, or any part theraof, by title paramount or otharwise; (iv)
any bankruptey, insolvency, reorganization, romposition, adjustment,
dissclution, liquidation or other like proceeding relating to Mortgagor,
ar any &ction taken with respect to this Morigage by any trustee or
receiver of Mortgagor, or by any court, in any such proceesding; or (v) any
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other occurrence whatsoever, whether similar or Jdigsimilar to the
foregoing; whether or not Mortgagor shall have notice or knowladge of any
of the foragoing. To the extent pearmitted by law, Mortgagor waives all
rvights now or hereafter conforrad hy statute or otherwise to any
abatement, suspensiun, deferment, diminution or reduction of any Secursd
Obligation.

Section 1.10, JTaxeg and Impesitions.

(a) Mortgagor agrees to pay, when due, all real property taxes and
assessmants, general and special, and all other taxes and aspesoments of
any. kind or nature whatscever, which are assessed or imposed upon the
Muvtgaged Property, or bacome due and payable, and which create, wmay
cresdie or appear to create a lien upon the Mortgkged Property, Oor any part
therenf, or unon any personal property, equipment or other facility used
in the/areration cr maintenance therecf {(all of which taxes, assessments
and other.uzvernmental and nongovernwental charges of like nature are
hersinafter ~elerred to as "Impositions'}).

{(b) 1f a: _upy time after the date horeof there shall be assessed
or imposed (i) B tax or-ussessment on the Mortgaged Property in lieu of or
in addition to the Impositions payable by HWortgagor pursuant o
subparagraph {a) hereof, cr (ii) a license fee, tax or assussment imposed
on Mortgagee and measured bv ~r based in whols or in part upon the amount
of the outstanding Becured Uhligations, then all such taxes, assessmpents
or fees shall be deemed to be included within the term "Impositions” as
defined in subparagraph (&) herecf; and Mortgagor ahall pay and discharge
the same as herein provided with iespoct to the payment of Impositions.
In addition to the other romediss or wortgagee under Article V of this
Mortgage, at the option of Mortgages, ‘#iy Secured Obligations, togethor
with all accrued interest thereon, shali become due and payable one
hundred eighty (180} days after Mortgagor reeives written notice theresof
in the event that Mortgagor shall not be permiited to pay such feer, taxes
or assassments on behaif of Mortgagea.

(¢) Subject to the provisions of subparagraph (d) of this Section
1.10, Mortgager covenants to furnish Mortgegee withau thirty (30) days
after the date upon which any such Imposition is due ard. payable by
Mortgagor, official receipts of the appropriate taxing autheciiv, or other
proof satisfactory to Mortgagee, avidencing the payment thsrars,

(d) Subject to the applicable state law provisions, Morkgagor
shall have the right to contest or object to the amount or validity of any
Imposition by appropriate legnl proceedings, but this shall not be deemed
or construed in apy way as relieving, modifying, or extanding Mortgagor's
covenant to pay any such Imposition , when due, at the cime and in the
manner provided in this dection 1.10.

(e) Mortgagor shall deposit with Mortgagee on the first business

day of each and every calsndar month, until al) Becured Obligations sre
paid in full, an amount egqual to one~twelfth of the annual Impositions
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estimated by Mortgagee to be next due on the Mortgaged Propsrty,
Mortgagor further agrees to cause all bills, atatemente oyx other documenty
relating to Impositions to bhe sent or mallad directly to Mortgagee, Upon
receipt of such bills, statements or other documents, and provided
Mortgagor has deposited sufficient funds purswant o this Section 1.10(s),
Mortgagee may pay such amounts as may be due thersunder out of the funda
80 depoalted. If at any time and for any reason the funds so dapouitsed
are or will be insufficient to pay such amounts as may then or
subsequently be due, Mortgages shall notify Mortgagor, and Mortgagor shall
immediately deposit an amount equal to such deficlency with Mortgagee, 1In
its sole discretion, Movtgagee may waive Mcortgagoxr's obhligation to comply
with the deposit requirements of this Section 1.10(e), provided that
Moutongee may at any time, in its sole discretion. resciand auch walver by
noticZe. wherzupon Mortgagor shall resume depositing such amounts in the
mauner_soquired herein.

Notwitkstanding the foregoing, nothing contained herein shall cause
Mortgagoe to ba deemed a trustee of such funds or to be obligated to
expend any akcuants in axcess of the amount of funds ao deposited pursuant
to this Section (1.18¢{e). Mortgagee way impound or reserve for future
payment of Impositions. such peortion of much payments as Mortgagee may in
its absolute discretion Jeam proper, npplying the balance on ths Becured
Obligations. 1If Mortgaror failm to deposit sums sufficisnt teo fully pay
such Impositions at leant thirty (30) days befors delinquency thereof,
Mortgagee mny, at Mortygagee’': alection, but without any obligation 30 tu
do, advance any amounts requirel to make up thm deficlency, which
advancas, if any, shall be sesurad hersby and shail Le rapayable to
Mortgagee as herein elsswhere pruvised, or at the option of Mortgrgee,
Mortgagee may, without making any advapce whatever, apply any sums held by
it upon any Secured Obligation.

{£) Mortgagor covenants and agreez not to suffer, permit or
initiate the joint ascosement of the Real Propurcy and Personal Property,
or any other procedure whersby the lien of the Rual Property taxes and the
lien of the Personal Property taxes shall be nssesr=2, leviead or charged
to the Mortgaged Property as a single lien.

{9) I1f requested by Mortgages, Mortgagor sha!l ‘cause to be
furnished to Mortgages, at Mortgagor's expenss, & tax repcct.ng service
covering the Mortgaged Property of tha type and duration /el with a
company satisfactory to Mortgagee.

Section 1.11. Utilities. Mortgagor shall pay when due all utility charges
which are incurred for the benefit of the Mortgaged Property or which may beccme
a charge or lien against the Mortgaged Property for gas, electricity, water or
sewer sarvices furrished to the Mortgaged Property and all other asaessments or
charges of a similar pature, whether public or private, affecting the Mortgaged
Property or any portion thereof, whether or not such taxes, assessments or
charges ere liens tharson.
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Seaction .12. Agtions Affecting Mortgaged Property. Mortgagor shall
appear in and contest any action or proceeding purporting to affect the title of
Mortgagor in the Mortgaged Property or security hereof or the rights or powers
of Mortgagee; and Mortgagor shall pay all costs and expenses, including cost of
svidence of title and attorneys' fees, in any such action or proceeding in which
Mortgagee may appear.

Section 1.13. Actions by Mortgagee Lo Pregerve Mortoaged Propexty. Should
Mortgagor fail to make any payment or to do any act as and in the manner provided
in this Mortgage, Mortyagee, in its sole discretion, withont cbligation to do so
and without notice ko or demand upon Mortgagor and without releasing Mortgagor
from any Rfecured Obligation, may make or do the same in such manner and to such
extent ‘az_ Mortgagse may deem necessury to protect the security hersof. In
connection therewith (without limiting its general powers), Mortgages shiall have
and ia hesrelw riven the right, but not the obligation: (i) to enter upon and take
posression of tlL~ Mortgaged Property; (ii) ton direct Mortgagor to terminate any
management agenu. srd to smploy such management agent as Hortqsgee may determine
in its sole discration; (iii) to make sdditions, alterations, repairs and
improvements to the-dortgaged Property which it may consider necessary or propst
to keep the Mortgaged Frepscty in good condition and repailr; (iv) to appear and
perticipate in nny action or. proceeding nffecting or which may affact the secu-
rity hereaf or the rights o puwers of Mortgagee; (v) to pay, purchamse, contest
or compromise any euncumbrance, cinim, chargs, lien or debt whick in the judgment
cof Murtgagee may affect or appeacs to affect the sacurity of this Mortgage ov be
prior or guperior herato; and (vij in exercising such powers, to pay necessury
expenses, including employment of rounssl or other necessary or desirable
consultants. Mortgagor shall immediately upon demand therefor by Mortgagee pay
all costs and expenses lncurred by Mortgayue in counaction with the exeruise by
Mortgagee of the forugoing rights, including without limitation costs of evidence
nf title, court coste, appraisals, surveys aur nttorneys' feesn,

Section 1,14, Survival of Warrantians. Mcirtgager shall fully and
faithfully satisfy and perform the Hecursd Obligatiro=, All repressntations,
warrantiss and covenants nf Mortgagor contained hereiu shall remaln continuing
obligations, warranties and repregentations of Mortgagor durirg any tims whon any
portion of the Secured Obligationn remain outstanding.

Section 1.15. Eminent Domain, Shoulid the Mortgaged Proport: . or auy parxt
thersof or interest therein, be taken or damaged by reasoen #f any publie
improvement or condemnsticn procseding, or in ary other manmer ("Conusmnatlon'),
or should Mortgagor receive any notice or othey information reguiding such
proceeding, Mortgagor shell give prompt written notice thersof to Mortgagew.
Mortgages is hereby authoriaed, at its option, to commence, appear in and
prosecute in its own or Mortgagor's namo any action ar proceeding relating to any
such compensation, awarda, damages, claims, rights of action and procecda and to
settie or compromise any claim in vonnection therswith. Mortgagor hereby
irrevacably appuints Mortgagee as its attorney in fact for such purposss. All
procesds of Condempation awards or proceeds of sale in lleu of Condemnation with
raspect tc the Mortyaged Property and all judgmente, decrees and awards for
injury or damage to the Mortgaged Property or any part therepf or interest
therein shall be paid to Mortgages and shall be applied first to all costs and
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expensas incurred by Mortgagee in obtaining the procaeds. Provided no Event of
Default has occurred hereunder and no svent has occuryed which, with the passage
of time or the giving of notice, or both, would constitute an Evant of Default,
the balance of the proceeds, if any, shall be applied at the option of Mortgayee
(i) toward altering, restoring or rebuilding the Mortgaged Property, or such
portion thereof that may hava haen altersd, damaged or destroyed, or (ii) against
sums secured hereby in such order as Mortgages may in ite absolute discretion
elect. If Mortgagee slects not to apply all of the Condemnation procmeda for the
restoration or repair of the Mortgaged Property, Mortgagor shall not be reguired
to repeir or rastore that portion of the Mortgaged Property affected by
Mortgagee's election and the failure to do so shall not constitute a breach by
Mortgager of its obligation tc maintain tha Mortgaged Property set forth in
Section .4 hereof,

Mortgao.sr hereby assigns and transfers to Mortgagee, and agrees to execute
such further us.ignments of, all suck proceeds, judgments, decrees and awards us
Mortgagee may riguest, Mortgagee is hereby authoxized, in the name of Mortgagor,
to executo and deliver valid acquittances for, and to appeal from, any such
judgment, decree or uward, Mortgagee shall nect be, in any event or circumstancs,
liable or responsible/ for. failure to collect or exercise diligence in the
collection of any proceeds, iudgments, decreas or awards.

Section 1.16, Rdditicral Sequrity. 1In the event Mortgagee at any time
holds additicnal security for any »nf the Secured Obhligatione, it may enforce the
sale thereof ar otherwise realize pon the same, at its option, either befors,
concurrently with or after any sale J@ nade hersunder.

Section 1.17. RAdditional Indebtedizs Subject to Permitted Encumbrances,
the Mortgagor shall not further encumber ile Nortgaged Property or any portion
thereof (including, without limitation, secuzvd transactions under the UZC)
without the prior written consent of Mortgagee

Section 1.18. Succesgors and Assigns. This Wrortgage applies to, inures
to the benefit of and binds all partias hereto, their neurs, legatees, devisees,
administrators, executors, successors and agsigns. The corenants and agreements
of Mortgagor con-ained herein shall apply tc and be binding (upon any succ¢esgor
owner of tho Mortgaged Property or Any part thereof.

Section 1.19. Inspections. Mortgagee, or its agents, reprrsriatatives or
workmen, are authorized to enter at any reasonable time upon or in/eay part of
the Mortgaged Property for the purpose of inspecting the same and 't books,
records and documents relating therato, and for the purpose of performing any of
the acts it is authorized to perform under the terms of any of the Loan
Documents.

Section 1.20, Ljiens. Mortgagor shall pay and promptly discharge, at
Mortgagor's cost and expsuse, all liens, encumbrances and charges upon the
Mcrtgaged Property, or any part therecf or interest thersin. Mortgagor shall
have the right to contest in good faith the validity of any such lien,
euncumbranca or charge, provided Mortgagor shall first deposit with Mortgagee a
bond or other security satisfactory to Mortyagae in such amounts uas Morigages
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shall require but not more thanm 175% of the amount of the claim plus cosis
(including attorneys' fees) and intorest and provided further that Mortgagor
shall thereafter diligently proceed to cause such lien, encumbrance or charge to
be removed and dischargad. If Mortgagor shall fail mo to discharge any such
lien, encumbrance or charge, then, in addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall not be cbligated to, discharge the same,
either, by paying the amount claimed o be due, or by procuring the discharge of
such }ien, either, by depositing in court a bond in the amount claimed or other-
wise giving security for such claim, or in ouch wanner a3 is or may be prescribed
by law. Any cost incurrsd by Mortgages in connection with auny such payment or
discharge shall be secured hersby and shall bhe immasdiately due and payable
without notice or demand.

Sacticon 1,21, Reatrictiops Affecting Tatla. Mortaoagovr shall perform whon
due nll Sicurad Obligations required to be pevformed by Mortgagor by tha
provisions ¢4 _sov agreemont affecting title tu the Morigaged Property,

Section 1.22 'Further Assurphces. Mortgayor shall tuke all action and do
al)l things which 44 i@ authorized by law to take and do, and cooporate with
Mortgagee as Mortgagee dear> nocessary or desirable, to insure tho relesse of all
encumbrancer against thoe Mortgaged Property, excapt Parmitted Encumbrances,
existing prior to the date heieof,

So long ag any Secured 2bllvation shall remain unpaid, Mortgmgor shall
axecute, acknowledge, whore appropriate, and deliver from time to time promptly
at the request of Mortgagee all such ‘noiruments and documents as in the opinion
of Mortgagee are neceusary or desirab)s to preserve the firat priovity lian
crented by this Mortgage,

Section 1.23, Paxformance of Covento.y. Mortgagor shall faithfully
perform at all times any and all covenaats, undertakings, stipulations and
provisions contained in the Loan Documents and inh all of its proceedings
pertaining to this Mortgage.

Section 1,24, No _Event of Default Undex Loan Rocuwzaobs. Mortgagor agresd
to notify Mortgagee immediately in writing of any default 'y Mortgagor in the
performancs or observance af any covenant, agresment, representaticn, warranty
or obligation of Mortgagor set forth in this Mortgage, Morigacor shall nlso
notify Mortgagee in writing of any event or condition which with ina lapse of
time or the yiving of notice would constitute an Event of Default.

Section 1.25, Ruleg. . Regulations. Eovironmeptal . Laws. Nortgagow

rapresents, warrants and covenants!

(1)  that the lccation, construction, occupancy, operation and use
of the Mortgaged Property do not violate any applicable law, statute,
ordinance, rule, rasgulstion, order or determination of sny governmental
autherity or any hoard of fire underwriters {(or other bhody exercising
similar functions), or any restrictive covenant or desd restriction
(racord or otherwise) affecting the Hortgaged Proparty, including, without
limitation, all applicable zoning ordinances and building codes, flood
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disaster laws and health and eanvironmental laws and vegulations
(hereinafter sometimes collectively called Applicable Regulations”);

(iv) that the Martgaged Preperty and Mortgagor are not in
violation of or subject to any existing, pending or threatened
investigation or inquiry by any governmsntal authority or to any romedial
obligations under any Applicable Regulations pertaining to health or the
environment (hereinafter sometimes collectively called “Applicable
Environmental Laws"}, including, without limitation, the Comprehensive
Environmental Response, (Compensation, and Liability Act of 1930, as
amended ("CERCLA"), and the Resource Conservation and Recovery Act of 1976
{("RCRA"), and this representation and warranty would continue to be true
ani . sorrect following disclosure to the applicable governmental
authecities of all relevant facts, conditions and circumstances, if any,
pertainipx to the Mortgaged Property. If any such investigation or
inquiry  ir- subsequently initiated, MWortgagor wili promptly notify
Mortgageao;

{iii) that Mortgagor has not obtained and is not reguired to obtain
any permits, licapiss or similar autherizations to ronstruct, occupy,
operate or use any buildings, improvements, fixtures snd equipment forming
a part of the Mortgagei Property by reason of any Applicable Environmantal
Laws;

{iv) that Mortgagor has taken all steps to determine and has
determined to its rsascnable sal.istaction that no hazardous substances or
solid wastes have been disposed vf ur otherwise released cn or about the
Mortgaqed Property;

(v} that the Mortgaged Propercy does not contain asbestos,
ureaformaldehyde foam insulation or any other chemical, material or
substance exposure to which may or could pos( a bealth hazard, whether or
not the substance is prohibited, limited or regalatsd by any governmental
authority;

(vi) that the use which Mortghgor makes and inteadr to muke of the
Mortgaged Property will not result in the nanufacturing, treatwment,
refining, tranapertation, generation, storage, disposal or ciher releasa
or presence of any hazardous substance ov &2lid waste ‘ou_.or to the
Mortgaged Property. For pucposas of thia Saction 1,25, the torms
"hazardous substrnce" and "release" shall havas the meanings specified in
CERCLA, and the terms “solid waste" and "disposal" (or "dinposed”) shall
have the meanings specified in RCRA; provided, in the event either CERCLA
or RCRA it amended so ns to broaden the meening of any term defined
thereby, such broader meaning shall apply subasygvent Lo the effective date
of such amendment, and provided, further, to the extant that the laws of
the state where the Property is locatsd establish a meuning for "hazardous
substance,” "releass,” "solid waste" or "disposal” which is broader thau
that specified in either CERCLA or RCRA, such broader meaning shall apply;
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(vii) Mortgagor agrees to promptly notify Mortgagee of nany
violation or alleged violation of any Applicable Brvironmental Laws of
which Mortgagoer becomes awaxe; and

(viii) Mortgagor agrees to indemnify and hold harmlass Mortgagee
from and against any and all liabilities, damagea, claims, lossas,
judgments, causes of action, costs and sxpenses (including the reasonable
fees and expenses of counsel) which may be incurred by Wortgagee relating
to or arising out of the generation, stornge, manufacturing, refining,
releasing, *“ransportation, treatment, disposal or other presence of
hanzardous substances on or about the Mortgaged Property occurring prior to
the’ reconveyance of the Mortgaged Froperty, conveyance in lieu of
forcilosure or the completion of foreclosure proceedings and termination
of gporsnssion by Mortgagor.

Sectiol 2. 5%. Oroanization: Duve Authorization. Mortgager is a limited
partnership, duly rimanized, validly existing and in good standing under the laws
of the State of Nebcsaka and has the requisite power, authority and legal right
to carry on the business conducted by it and to engage in the transactions
contemplated by the Loap Focuments to which it is » party, The exeacutjon and
delivery of the Loan Documertis to which it is a party and the performance and
observance of the provisions tnerecf have all buen authoerized by all neccssary
actions of Mortgagor.

section 1.27. Lisbilities; Compliance with Other Instrumenis. Mortgagor
has no liabilities except hersunder ard those incurred in the ordinary course of
business and which ave not delinguent ur) which are otherwise contemplated or
permitted by this Mortgage and the other Luar Documents to which it is a party.
Mortgagor is not in default (i) in the payssn) of any taxes levied or assessed
against it or its assets, (ii) under any apnll.cable statute, rule, order or
requlation of any governmental authority, (iii)-under this Mortgage or any of the
other Loan Documents to which it is a party or (iv) under any other agreement to
which it is a party or by which it or any of its props=ties are bound.

Neither the execution and delivery of this Mortgag« ¢c any of the other
Loan Documents to which Mortgagor is a party, nor ths consummation of the
transaction herein or therein contemplated, nor compliance witu the terms and
provisions hereof or thereof, conflicts with or rosults or will vesult in a
breach of any of the terms, conditions or provisions of the Limitad Partnership
Agreement of Mortgagor, any law, order, rule, regulation, writ, injunction or
decree of any court or governmental authority, or sny agreement or instruasnt to
which Mortgagor is a party or by which it or any of its properties are bound, or
constitutes or will constitute a default thersunder, or results or will result
in the creation or imposition of any lien of any nature whatsoever upon any of
its property or asyets pursuant to the terms of any such agreement or instrument
except the liens created cr permitted by the Loan Documents to which it is &
party.

Section 1.28. Enferceability. This Mortgage and each of the other Loan

Documents to which Mortgagor is a party have been duly executed and delivered by
Mortgago: and constituta valid and binding obligations of Mortgagor, enforceabls
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{(a) The currvent financial statement of each Guarantor and a copy
each fAuarantor's federal income tax return for the ismedintely preceding
year; and

Mortgagor shall further provide Mortgagee such othor and further financial
information and data concerning Mortgagoyr and the Mortgaged Property ns Mortgagee
shall require from time to time,

All financiel dats reguired to be provided hersunder shall be in such form
as Mortgagee shall approve.

ARTICLE II

MORTGAGEF .8 PCHERS

At any tine, or from time to time, without liability, thevefor, Mortgagee,
without affecting tiur personal liability, Lf any, of any parson for payment of
the Secured Oblignticis or the effact of this Mortgage upon the remaindor of snid
Mortgaged Property, may f:om time to time without notice (i)} release any part of
said Mortgaged Property, (ii) consent in writing to the making of any map or plat
thersotf, (iii) join in qraniing any easoment thereon, (iv) join in any extennion
agreament or any agresmant suporiinating the llen or charge hereof, (v) releass
any person so liable, (vi) extend :he maturity or alter any of the Lerms of nony
Secured Obligations, (vil) grant ~thar indulgences, (viii) taks or releass any
other or additicnal security for any cbligation heroin mentioned, (ix) make
compositions or other arrangemonts with. debtors in velation therato, or (x)
advance additional funds to protect the szcurity hereof nnd pay or discharge the
Securad Obligations of Mortgagor hersuades; and all amounts so advanced, with
interest thereon at the rate provided by the /Piomissory Note, shall bo secured
haraby.

ARTICLE III
ASSIONMENT OF RENIS, ISBSUES BNR PRO¢I"S

Section 3.01. Assigoment of Rents. Mortgagor hsrebp absolutely assigns
and transfers to Mortgagee all the rents, ilssues and profits of the Mortgaqged
Property., Notwithstanding that tha nssigumeant wuds hereby constititsa.a prosent
and absolute assiynment, Mortgagoy may collect the rents and managm the-Hortgaged
Property in the same manner as if asuch aasignment had not boen given; wut only
if and so long as an Event of Default has ot occurred. If un Event ox Befault
shall occur, the right of Mortgagor to collect the rents and to wmanage the
Mortgaged Property shall theresupon automatically terminate and such right shall
baelong sxclusively to Mortgages. Mortgagoxr irrevocably appolnta Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any time and from
time to time, to take possession and control of the Kortgaged Property and Lo
demand, receive and anforce payment, to give receipts, releasss and satisfaction,
and to sue, in the name of Mortgagor or Mortgagee, for all such rents, issuer and
profits and apply the same to the Sacured Obhligatiena. The assignnent of the
rents, issues and profits of the Mortgagsd Property in this Article III is
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intended to be an absolute assignment from Wortgagor to Mortgages and not merely
the passing of a security interest,

Secticn 3.02. Collection Upon Pefaplt. Upon any Event of DPefault under
any of the lLoan Documents, Mortgagee may, at any time without notice, either in
person, by agent or by a receivar appointed by a court, and without regard to the
adequacy of any security for the Secursd Obligations, enter upon and take
possession of the Murtgaged Property, or any part thereof, and in its own name
sue for or otherwise collect such rants, issues and profits, incluling those past
due and unpaid, and apply the same, less costs and expenses of opsration and
collection, including attaornays' fees, upon any Secured Obligations, and in such
order as Mortgagee may determine., The collesction of such rents, issues and
profits, ce the entering upon and taking possesasjon of the Mortgaged Property,
or the applicstion thereof as aforesnid, shall not cure or waive any dsfsult or
notice of dafanlt hersunder ov invalidate any act done in response to such
default or pucsweat to such notice of default.

ARTICLE IV
SZCURITY AGRLEMENT

Section 4.01, Creatign of Security Interest. With respect to any portion
of the Mortgaged Property whicli constitutes Personal Property, fixtures or other
property governed by the Unifolm Commercial Codo of tha state in which tho
Proparty is located (“UCC"), this licregage shall constitute a security agreement
between Mortgagor as the debtor and Mortgigee as the secured party, and Mortgagor
hereby grants to Mortgagee & security iuterest in such portion of the Mortgaged
Property, Cumulative of all other rights <f Mortgagee hersunder, Mortgagee shall
have &1l of the rights conferred upon secursd gorties by the UCC, Mortgagor will
execute and deliver to Mortgngee all financing d4ratements that may from time to
time be required by Mortgagee to establish and m=intain the validity and priority
of the Becurity interesst of Mortgagea, or any modification thersof, and all costs
and expenses of any searches required by Mortgagee. liortgages may exercise any
or all of the remediss of & secured party available *tu- it under the UCC with
respect to such property, and it is expressly agreed thn:-if upon an Event of
Default Mortgagee should proceed to dispose of such property in accordance with
the provisions of the UCC, ten (10) days notice ky Mortgages to nortgagor shall
be deemed to be reasonable notice under any provision of the UCC raguiring such
notice; provided, however, that Mortgagee may at its option dluvcse cf such
property in accordance with Mortgagee's rights and remedies with resvect to the
real property pursuant to the provisions of this Mortgage, in lieu of groceeding
under the UCC.

Mortgagor shall give advance notice in writing to Mortgayes of say proposed
change in Mortgagor's name, identity, or business form or structure and will
executs and deliver to Mortgagee, pricor to or concurrsntly with the occurrence
of any such change, gl)l additicnal financing statements that Mortgsagee may
require to establish and waintain the validity and priority of Mortgagoe's
security interest with respect to any of the Mortgaged Froperty described or
referred to harein,
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Some of the items of the Mortqaged Property described herein are guode that
are or are to bacome fixtures related to the Property, and it ip intendad that
as to those goods, this Martgage shall be effective as a finanving statemont
filed as a fixture filiny from the date of its filing for record in the real
astate records of tha county in which the Mortyaged Property is situated.
Information concerning the security interasst created by this inatrument may Lo
obtained from Mortgages, as secured party, at the address of Mortgages stated in
Section 6.05 of this Mortgage. The mailing nddress of Mortgagor. as debtor, is
ag stated ip Section 6.05 of this Mortgaqe,

Section 4.02. Warcrpnties, Reprosentations._and Covenants of Mortgagor.
Mortgagor hereby warrants, reprasonts and covenants, with regpsct to the Personal
Property, .8 follows:

fa) except for the security intereat granted hereby, Mortgagor is,
and ar to.any of the Personal Propesty to be acqulred anftar the date
kareof wili he, the sole owner of the Personal Froperty, free from any
adverse lisn  recurity interest, sncumbrance or adverse claims therean of
any kind whatsoover, except for Permitted Encumbrances. Mortgagor will
notify Mortgagee of ~and will detend the Personal Property against, all
prohibited claims and “:mands of all permons at aay time claiming the same
or any interest thercin;

{b) Mortgagor will rot iease, sell, convey or in any manuer
transter the Personal Property (except Personal Property transferred in
the ordinary course of businsrs snd replaced by Personal Property of &
gimilar nature and having at leasi the same valas 8s the fersonal Property
replaced) without the prior writtwa /consent of Mortgages;

(c) the Perscnal Property ls not used or bought for personal,
family or household purposes;

{(d) the Personal Property will be kept rn or at the Property and
Mortgagor will not remove the Personal Property ficm the Property without
the prior written consent of Mortgagee, except sucl pertions oy items of
Personal Property which are consumed or worn out in ordinary usags, all of
which shall be promptly raplaced by Mortgagor with new itcms of aqual or
greater quality; and

{e) all covenants and obligations of Mortgagor contuiiavd herein
relating to the Mortgaged Property shall be deemed to appiy to the
Personal Propevty, whethsr or not expreassly refarrsd to herein.

ARTICLE V

EVENTS OF DEFAVULT AND REMEDIES UPQN DEIAULE

Section 5.01. Events of Default. The occurrence of any one or more of the
following shall constitute an Event of Default hereander:
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{a) failure by Mortgagor to pay within ten (10) days of the date
such payment is due and payakle, excaept with respect to the final payment,
for which there is no grace period, (i) any payment of principal of or
interest on the Promisgory Kote or (ii) any other sum dues hereunder or
under any other Loan Document, together with interest thereon;

(b} failure by Mortgagor to punctuwally perform or ohaerve any
covenant or agreeweut contained ip this Mortgage {other than the monetary
obligations described in subparagraph (&) above) and such failure shall
not have been cured withir thirty (30) days after written notice from
Mortgagez of such failure;

(<) the occurrence of a dufault, or an Event of Default, under any
Loar Deocument (other than this Mortgage) or under any other obligation of
Mortgagor to Mortgagee, whether or not existing on the date hersof or
hereaf e created or arising, and such default is not cured withip the
applicable-cuze puried, if any.

(d) Zrtgagor shall file a voluntary petition in bankruptcy or
shall be adjudicitr.¢ a bankrupt or insolvent, oy shall file any petition
or answer seeking’ or-acquiescing in any reorganization, arrangement,
composition, readjustiyent, liquidation, dissolution or similar rellief for
itself under any present o. future federal, state or other statute, law or
requlation relating to bankrupicy, insolvoncy or other relief for dehtors;
or Mortgagor shall seek or Consent to or acgquiesce in the appointment of
any trustes, receiver or liquidator of Mortgagor or of all or any part of
the Mortgaged Property, or of ary or all of the royaltiem, revenues,
rents, issues or profits thereof; 4xr. Mortgagor shall wmake any general
assignment for the benefit of creulcors, or shall admit in writing
Murtgagor's inability to pay its debts'rererally as they become dua;

(®) a court of competsnt jurisdicciol. shall enter an order,
judgment or decree approving a petition fileu szainst Mortgagor secking
any reorganization, dissolutlon or similar relief vader any pressnt or
future fedaral, state or other statute, law or rogulation relating to
bankruptcy, insolvency or othar relief fer debtors| ) and such order,
judgment or decree shall remain unvacated and unstayed 1or e mggregate ol
sixty (60) days (whether or no:t consscutive) from the fiyat dzte of mntry
thereof; or any trustee, receiver or ligquidator of Mortgagos u» 'of all or
any part of the Mortgaged Proparty, or of any or all of tho royalties,
revenues, rents, igguss or profits theraof, shall be nppointed wichiout theo
congant or aAcquiescence of Mortgagor and such appointment shall remain
unvecated and unstayed for an aggregate of sinxty (60) deys (whether ox not
ceagsecutive);

(£} a writ of execution or attachment or any similar process shall
be issued or leviad against sll or any part of or interesat in the
Mortgaged Property, or any judgmant for monetary damages sliall be entered
against Mortgagor which shall become a llen on the Mortgaged Property, or
any portion thareof or interest therein, and such executlon, attachment or
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similar process or judgment is not released, bhonded, matisfied, vacated ar
stayad within sixty (60) days after its entry or levy;

(g) any suit or proceeding shell be filed against Mortgagor or any
endorsaer or surety on any of the Loan Documents which. if adversely
determined, could substantislly impair the ability of Mortgagor or any
endorger or surety to pscform sany of their obligations contained in the
Loan Documoents, as determined by Mortgagee in its sole and absolute
discretion, provided that such suit or proceeding is not dismissed within
thirty (30) days after service of summons upon such party;

(h) if, during the term of the Promissory Note, Mortgagor shall,
withont prior writtan approval of Mortgagee, sell, convey, alienate,
mortgrse or encumber the Mortgaged Property, or any part thereof or auy
intercst therein, or shall be divested of its title or sny interest
therein, »u any manner, whether voluntarily or involuntarily; or if there
is any merger, consolidation or dismolution affecting Mortgagor;

(i} any assignment by Mortgagor of the whole or any psrt of the
rents, issues or profits arising from the Mortgagad Property to any person
without the consenc of lortgagee;

(i) at any time ary representation, warranty or statement made by
Mortgagor in any Lean Douvaent, certificate or financial statement
delivered by Mortgagor shall be incorrect or misleading in any material
respect; or any waterial misrsorepentation chall at any time be made to
Mortgagjee by Mortgagor; and

(k) if any of the events in (), (e) or (f) shall occur with
respact to any of the Guarautors of the Promissory Note.

Section 5.02, Acceleration. If an Evenit .of Default shall have
nccurred, Mortgagee may declare the outstanding /roincipal amount of the
Promissory Note and the interest accrued thereson &nd ary other of the Secured
Obligations to be immediately due and payable, and upon’ juch declaration such
principal and interest and the other Secured Obligations, doclared due shall
immediately bacome and be dus and payezble without further demsid or notice.

Section 5.03. Mortgagee's Power of Enfoxcemeni. Xf an Eveut of Dafault
shall have occurred, Mortgages may, either with or without entry cr taking
possaession as providud in this Mortgage or otherwise, and withcut rsgard to
whether or not the Secured Obligations shall have been accelerated, and without
prejudice to the right of Mortgages thersafter to bring ar action of foreclosure
or any other action for asny default existing at the time such earlier action was
commencad or arising thereafter, proceed by any appropriate action or proceedingt
(a) tc enforce payment of the Promissory Note and/or any other of the Secured
Obligations or the performance of any term hereof or any of the other Loan
Instruments; () to foreclose this Mortgage and to have sold, as an entirety or
in separate lots or parcels, the Mortgaged Property; and (c) to pursue any other
remedy availuble to it. Mortgagee may take action aitker by such proceedings or
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by the exercise of its powars with reaspect to entry or taking possension, or
buth, as Mortgagee may determine,

Saction 5.04, Moxtgagee's Right_to Entex and Take Cowxposxion..Qperate
and Apply Income. If an Event of Default shall have occurred, (i) Mortgagor,
upon demand of Mortgagee, shall forthwith surrender to Moxrtgagee the actual
possession of the Mortgaged Proparty, and to the extent permitted by law,
Mortgngee itself, or by such officers ox sgents am it may appoint, 16 hereby
expressly authorized toc anter and take possosaion of all or any portion of the
Mortgnged Property. If Mortgagor shall for any raason fail to murrender oy
deliver the Mortgaged Property or any part thersof after Mortgagee's damand,
Mortgagee.may obtain a judgment or decrss conferring on Mortgmyan the right to
immediate rossepsion or requiring Mortgagor to deliver immediato possession of
all or pait of the Hortgaged Property to Mortgagee, to the entry of which
judament or'durree Mortgagor hereby specifically conments. Mortgagor shall pay
to Mortgages; vyucn demand, all costs and axpenses of cbtaining swch judgment or
decrea and reascnakle compensation to Mortgagee, its attorneys and agents, and
all Buch costs, exrerises and compensation mhall, until paid, be secured by the
lien of this Mortgrge., Upon every such entering upon taking of ponsession,
Mortgagese, to the extenc nemmitted by law, may hald, stors, use, operats, manage
and control the Mortgaged Property and conduct the business thersof.

Section 5.05. Waive: ¢f Apprajsement. Valuation. Stoy. Extensien.anid
Redemption Lawg. Hortgagor he‘eby waives any and all rights of redemption,
Mortgagor further agrees, to the fail extent pevmitted hy law, that Ju the case
of an Event of Default, neither Mortragor ner anyona claiming thyough or under
it will set up, claim or seek to-take advantage of any reinstatement,
appraisement, valuation, atay or extenslyrn laws now or hexoafter in force, or
take any othexr action which would prevaerc, or hinder the enforcemsnt or
foreclosure of this Mortgage ar the sbsolute rzaie of the Mortgaged Proporty or
the final and mbsolute putting lnte posssasion ‘nersof, immediately after such
sale, of the purchaser thereat. Mortgagor, for iceelf and ali who may at uny
timea claim through or under it, hereby walves, to ila full extent that it may
lawfully ro do, the benefit of all sush laws, »nd any and-aull right te have the
assets comprising the Mortgaged Property marshalled upon »2y foreclosure of the
lien hereof and agress that Mortgagee or any court having jurisdiction to
foreclosm such lien may sell the Mortgaged Proporty in part-or ns an sntirety.
Mortgagor acknowledges that the transnction of which this Mortguge is a part is
a transaction which does not include elther sgricultural real estate (s definod
in Section 15-1201 of the Illinois Mortgage Foraclosure Law (735 ILCS/%/1% - 1101
et _geq.) (herein called the "Act")} or residential) real estate (as Zelined iu
Section 15-1219 of the Act), and to the full extent permitted by law;, herehy
voluntarily and “nowingly waives its rights to reinstatement and redemption as
allowed undsr Section 15-1601 of the Act.

Section 5.06, Recoiver - Mortgagee jn [osmnsgaion. If an DRvent of
Default shali have occurred, Mortgagee, to the extent pormitted by law and
without regard to the valus of the Mortgaged Property or the adequacy of the
security for the indsbtedness and other sums secured hershy, shall be entitled
as a matter of right and without any additional showing or proof, at Mortgages's
election, to either the appointment by the court of a receiver {(without the
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necessity of Mortgagee posting a bond) to enter upon and take possession of the
Mortgaged Property And to collect all rants, income and other benefits thexeof
and apply the same as the court may direct or to ke placed by the court into
possession of the Mortgaged Property as mortgagee in possassion with the same
powex hevein granted to a resceiver and with all other righto and privileges of
a mortgagee in possession under law, The right to enter and take possession of
and to manage and oparate the Mortgaged Propnrty, and to collect all rents,
income and other benefits tharecf, whether by a receiver or otherwise, shall he
cumulative to any other right or remedy hereunder or afforded by law and may be
exercised concurrently therewith or independently therwof. Mortgagee shall be
liable to account only for such rents, income end other benefits actually
received hy Mortgagee. Notwithstanding the appointment of any receiver or other
custodiun. Mortgages shall be entitied as pledges to the possesasion and control
of any crsp. deposits or instruments at the time held by, or payable or
delivarable »pder the terms of this Mortyage to Mortgagee,

Section 5.U7.  Remenies Not Exclusive. Hortgagee 2hall be entitled to
enforce payment and performance of any Secured Obligatlons hersby and to exercise
all rights and pows.s under this Mortgage, or under any Loan Documents, ox the
provigions of any applicehle laws now or hereafter in force, notwithstanding some
or all of the Secured Oblicztiona may now cr hereafter be otherwise secured,
whether by mortgage, desd of trust, pledge, lisn, assignment or otherwise.
Neither the acceptance of this 'lortgage nor its enforcement shall prejudice or
in any manner affect Martgagee's vight to realize upon or enforce any other
security now or hereafter hald by Mortgagse, it being agreed that Mortgagee shall
he entitled to enforce this Mortgage ead iny other security now oxr hersafter lield
by Mortgagee in such order and marner as it may in its absolnte discretion
detarmine. No remedy herein conferred npo: or reserved to Mortgagee is intended
to be axclusive of any other remedy given hersynder or now or hersafter existing
at law or in sguity or by statute. Every powe. or remedy given by any of the
Loan Documents to Mortgagee, or to which Mortgrose mav be othervise entitled, may
be exerzised, concurrently or independently, from tire to time and as often as
may be deemed expodient by Mortgages. Mortgager oAy pursue inconsistent
renediag.

The acceptance by Mortgages of any 3um after the sene is due shall not
constitute a waiver nf the right either to require prompt paymeni, when due, of
gll other sums horeby secured or to declare a default as herein nrovided., The
acceptance by Mortgagee »f any sum in an amount less than the sum ‘chen due shall
be deemed an acceptance on account oaly asd upon tondition that it nhall not
constitute a waiver of the chligation of Mortgagoxr to pay the antirs ausm then
due, and failure of Mortgagor %o pay such entire sum then due shall bs and
continue to be an Event of Dafault notwithstanding such acceptance of such amount
nn account, as aforesaid. Mortgageo shall be, at all times thereafter and until
the entire sum then due shall have been paid, and nctwithatanding the acceptance
by Mortgagee thereafter of furthor sums on account, or otherwimse, entitled to
exercise all rights in his instrument confezred upon them or either of them, and
the right te procemd with a sala under any notice of default ov an elaction to
sell, or the right to exercise any other rights or remediss hereunder, shall in
no way be impaired, whether any of such amounts are rsceived prior or submsequent
to such proceading, slecticn or exercise, Consent by Mortgagee to avy actlon or
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inaction of Mortgagor which is subject to consent oy approval of Mortguagee
hereunder shall not be deemsd a waiver of the right to vequire such consent or
approval to future or successive actions or inactions.

ARTICLE VI
MISCELLANEOUS

Section 6.01., Governlng Law. This Mortgage shall be governed by the laws
of the state in which the Froperty is located. In the event that any provision
or clause of this Mortgage confiicte with appliceble laws, such conflicts shall
not affect other provisions of this Mortgage which cun be given effect without
the conf‘iinting provision, and to this end the provisicns of this Mortgage are
declared t7z oe severable. This instrument cannot be waived, changed, discharged
or terminated norally, but only by an ipstrument in writing signed by the party
againgt whor  eufarcement of any waiver, change, discharge or termination ia
sought,

Section 6.02. Limitation of Interest. All egreamenty betwsen Mortgagor
and Mortgagee, whether (ncw oxisting or hereafter arising and whether written ox

oral, are expressly limited »n that in no contingency cor avent whatsocever shall
the amount paid, or agreed o be paid, to Mortgages for the usa, forbsarance, or
detention of the money to be luared pursuant to the Promissory Note or otherwiso,
or for the performance or paymen!. cf any covenant or obligation contained herein,
excead the maximum amount permissible under applicable law, If from any
circumstance whatsocever fulfillment’ of any provision hereof at the time
performance of such provision shall be-du2 shall ioveolve transcending the limit
of validity prescribed by law, then, ipsg fantw, the obligation to be fulfilled
shall be reduced to the limit of such validiey, and if from uny such circumstance
Mortoages or holder of the Promissory Note shaly ever ruceive as interest under
the Promissory Note or this Mortgage or otherwisz anything of value which would
axcesd interest at the highast lawful rate, such ariomt that would be excassive
interest shall be applied to ths redustion of the peineipal amount owing under
the Promissory Note or on account of other Secured Oblisations and not to the
payment of interast, or if such excessive intersst sxceedr tha unpaid balance of
principa) of the Promissory Note and such other Secured OblLige%iong, such excess
shall be refunded to Mortgagor, or to the maker of the Promissorv-NWote, or other
evidence of Secured Obligationa, if other than Mortgagoy, i\ll sums paid or
agreed to be paid to Mortgagee for the use, forbearanve, or detertion cf the
Secured Obligations shall, to the extent permitted by applicakla), law, be
amortized, prorsted, a)located and spread throughout the full terw ¢f such
obligations until payment in full so that the rate of interest on account of
Secured Obligaticms is uniform throughout +he term thersof. The terms and
provisions of this paragraph shall control all agreements between Mortgagor, or
the maker of the Promissory Note, or other evidence of Secursd Obligations, if
other than Mortgagor, and Mortgagee.

Section 6.03. Statements by Mortgagop. Mortgagor, within tem {10) days
after being given notice, will furnish, or causs to be furnished, to Mortgagee

a written statement stating the unpaid principal of and interest on the
Promissory Note and any other amounts secured by this Mertgage and stating that

25




UNOFFICIAL COPY




UNOFFICIAL COPY

no offset or defense existr against such amounts, MHortgagor will awvbmit (1)
annual and quarterly income and expense statoments on the Mortgaged Property and
{ii) upon request by Mortgagea, such other reports and statements which are
prepared by Mortgagor and its representativas and agents in the ordinary course
of business.

Section 6.04. Notices. Whonever Mortgagee or Mortgagor shall desire to
give ov serve any notice, demand, request or other communication with regpect to
this Mortgage, each such notics, demand, request or other communication shall be
in writing and shall be deemed to have been given if aent by hand delivery,
aovarnight courier or cortified mail, postage prepaid, sddressed to the followling
addresses:

1f to Morigagort Lake Manawa -~ Chicago - ¥PIII, L.P,
¢/o Dial Companies
11506 Nicholas Streot
Omaha, Nebraska 68154

If to Mc.otgages) Firat National Bank of Omaha
One First Mational Center
Omaha, Webranka 68102
Attn: Robert J. Borak,
Vice Preaident

With a copy to! Joseph Polack, Esguire
Pslack, Woolley & Forrest, P.C.
420 First Hational Plaza
1140+ ‘Hest Dedge Road
Omnha, Pooraska 68154

Any party may at any time changy its address o0 such notices by delivering to
the othor parties hereto, as aforesaid, s notlice ¢f ruczh change.

Section 6.05. Gaptionsa. The captions or headingz 2 the begimning of aach
Saction hereof are for the couvenience of the parties and cre not a part of this
Mortgnge.

Section 6.06. Invalidity of Certain Provisions; Conflichiue Provigions.
I1f the lien of this Mortgage is invalid or wnenforceabla ns to aay part of thoe
Secured Obligations, or if the lien ir invalid or unenforcesble as o any part
of the Mortgaged Proparty, the unsecured or partially secured portion of the
Secured Obligaticns shall be completsly paid prior te the payment. of the
renaining and secured portion of the Secured Obligntions, and all payments made
en such obligations, whether vaoluntary or undev foreclosure or otisr enforcement
action or procedure, shall be considerad to have been firkt paid on nnd applied
to the full payment of that portion of the Sescured Obligations which is not
secured or fully secursd by the lien of this Mortgayge. To the extent any
conflict exists between the terms or tha Commitment Letter and the terms of the
other Loan Documents, the kerms of the other loan Ducuments will govern,
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Section 6.07. Subrogation. To the extent that proceeds of the Promismory
Note or advances under this Mortgage are used to pay any outstanding lien, charge
or prior encumbrance against the Mortgaged Property, such proceeds or advsnces
have been or will be advenced by Mortgagen at Mortqagor's regquest, and Mortgagee
shall be subrogated to any and all rights and liens hald by any owner or holder
of such outstanding liens, charges and prior encumbrances, irrespective of
whethey said liens, charges or encumbrances are released of record.

Section 6,08. Chapge in Ownership, If the ovwnarship of the Mortgagoed
Property or any part thereof or interest therein becomes veated in a person other
than Mortgagor owning the same on the date hereci, Mortgagee may, without notice
to Mortgagor, deal with such successor or successors in interest with refercnce
to this ’ortgage and the Jecursd Obligations in the same manuer as with Mortgagor
without in ‘zny way vitiating er discharging Mortgagor's liambility hereunder or
upen the Cfecuved Obligations. Nc sale of the Hortgaged Property, and no
forbearance <n. the part of Mortgagea, and no extension of the time Jfor the
payment of the fecvaved Obligations, given by Mortgagee, shall operate to release,
discharge, modify, ~vange or affect the original liability, if any, of Mortgagor
or the liability ot 24y guarantors or sureties of Mortgagor, either in whole or
in part.

Section 6.09. psslanaeen) of Mertoagee's Interest. It is expressly agreed
that any and all terms of this Eortange, the other Loan Documents and all other
agreements mades or executed by mortgsgor or others in favor of Mortgagee, and al)
rights, powers, privileges, optiopns; aud vemedies conferred upon Mortgagee herein
and therein, shall inure to and be «or the benefit of Mortgagee and may be
exercised by Mortgagems, its muccessovs and assigns, and the word "Mortgagee"
shall also mean and include the successoy 4 successors and the assign or assigns
of Mortgagee and its saccessors and assigns., Mort¢agor hereby specifically
grants unto Mortgagee the right and privilege, i Mortgagee's option, to transfer
and assign to any third person all or any part rf Hortgagee's rights to receive
funds or payments hersunder.

Section 6.10. Time Ig of the Fssence. Time ie of the essence under this
Mortgage and the other Loan Documents.

Section 6.11. Attornevs’ Fees. All attorneys' fees iscurred by Lender in
connection with the foreclosure of this Mortgage shall be r:ncoverable in
foreclosure,

Section 6.12. Compliance with Illinols Mortgage Forsglosure Lud: ) In the
event that any provision in this Mortgage shall he inconsistent with aay
provigion of the Act, the provisions of thm Act shall talke precedence over the
provisions of this Mortgage, but shall not invalidate or render uneniorceable any
other provision of this Mortgage that can he construed in a mapner consistent
with the Pct. If any provision of thim Mortgage shall grant Lo Morigagee any
rights or remedies upon default of Mortgagor which are more limited than the
rights that would otherwise be vested in Mortgagee under the Act in the absence
of said provision, Lender shall be vmsted with the rights granted in the Act to
the full extent permitted by law. Witheut limiting the generality of the
foregoing, all expenses incurred by Lender to the extent raimbursable under
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Sections 15-1510 and 15-1512 of the Act, whether incurred before or after any
decree or judgment of foreclosure, and whethar enumerated in thia Mortgage, siall

be addsd to the indebtedness sscurad by this Mortyage or by the judgment of
foraclosura.

Section 6.13. gonsatxuction Loan. The Promissory Note which is socured by
thiz Mortgage evidences a debt created by ono or more disbursemests made by
HMortgagee to Mortgagor to finance the cost of thas conatruction of certain
improvements upon the Mortgaged Property and this Mortgage im a construction
mortgage ss such term is defined in Section 9-213(i)(c) of the Uniform Comwnorcial
Code as adopted in the State of Illinois.

1 WIINESS WHERFOF, Mortgagor has caused this Mortgage to be duly executed
on the day aad year aset forth in the acknowledgment attached hereto and effective
on the datd Ffirst written above,

HORTGAGOR:

Lake Wonawa -~ Chicago - PFPIII, L.P., n
Nebraska limited partnecship

By: Lake Manawe - Chicago = FPIII, Inc.,
a Nebraskn corporation, Gensral Partner

o v/ s

Richerst N. Cooper, P?z;idnnt

STATE OF NEFRASKA )

) 88
COURTY =~ 7. ™ AR )

N L 0NN f{ﬂ1?fﬁiq , a Notary “ublic in and for said County
and State, DO HEREBY CERTIFY THAT Richard N, Cooper, Fresidont of lake Manawa ~
Chicage, FPITI, Inc., & Nebraska corporaticn, sald Lako Venawa -~ Chicago - FPIIL,
Inc, being che general partner of Lake Manawa - Chicago < FeI1ly, L.P., a Nebraska
linited partnarship, personally known to me to bs the samu pivyson whose name id
subscribad to the foregoing instrument appeared before me thias dsav in person and
ncknowledged that he signed and delivered said instrument as hic own free and
voluntary act and as the free and voluntary act of said Lake Manava ~ Chicago -
FPIIY, L.P. for the uses and purposos theroin set fovth.

b
0!
GIVEN under my hand and notarial seal this “ . day of February, L1996,

gl
rﬁamimuounrSruecwemam AWM, j\ oy

: CONNIE HARDEN Notary Public
et Wy comm £1p Nov 30,1998

My Commisuion Expires|
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EXHIBIT "A"

PARCZL 1

Lot 1 except that part lying North of & line 53 feet South of and
parallel to the North line of said Section 24; and all of Lots 2, 3,
4 and 5 in Plock 1 in Bradish and Mizner's Addition to Riverside,
said Addition a Subdivision of the Bast 1/2 of the Northeast 1/4 of
Saction 24, Township 39 North, Range 12 East of the Third Crincipal
Me.ician, in Cook County, Illinois.

PARCEL 2

Lots 39 and AD (except the North 20 feet thersci) in 12th Street
Syndicate Subdivision in the Northeast 1/4 of S«action 24, Township

32 North, Rancs 12 Bast of the Third Principal Meridian, in Cook
County, Illinois,

PARCEL 3

Lots 41, 42 and 43 (excepi che North 20 feet of said Lots 41, 42 and
43 and except that part of waz 41 and 42 conveyed to ithe paople of
the State of Illinois Department vf Trancportation by Document No,
95 403 130) in the 12th Strset Syndicate Subdivigion in the
Northeast 1/4 of Section 24, Towaskin 39 North, Rangs 12, East of
the Third Principal Meridian, in CoGk /Cnunty, Illinois.

PARCEL 4
Lot 38 in the 12th Street Syndicate Subdivisivwn 3 the Northeast 1/4
of Section 24, Tounship 39 North, Raonge 12, (fvat of the Third
Principal Meridian, in Cook County, Illinois.

PARCEBL 5
Lot 37 in the 12th Street Syndicate Subdivision in the Nortueux%: 1/4
of Section 24, Township 39 North, Range 12, East of the Tpird
Principsl Meridian, in Cook County, Illinois.

PARCEL 6
Lot 1 and 2 in 12th Street Syndicate Subdivision in the Northeast

1/4 of Section 24, Township 39 North, Range 12 ¥ast of the Third
Principal Msridian in Cook County, Illinois.
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! The common address of the Property ii am follows:
\.?. Vata DAl el Wi 4 oA, tt ST I 4 ol o Paiic e
L S YRR RV AV 4 FA D Frtead LT
o and the tax identification numbers are as followst
; Parcel 1 15-24-204--020;
l Parcel 2 15-24~204-005 and 004;
parcel 3 RPN L S AN Y
Parcel 41 15-24-204~-006;
Parcael & 15-24-204-007;
Parcel 6 15-24-204-043 and 042.
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| EXHIBIT "B"
b
Ve pormitted Eucumbrances
'{ 1. Temporary Construction Easement for drivewny reconstruction creatod
- by Instrumant recorded as Document No. 95 403 131 (Affecis Parcel
3.
2, Rarements for Public Utilities and Drainage crsated by instrument

recorded as Document Number 19463888, (Affocts the Northerly 10
fest of bParcel 6)

sdihiwp3 1\data\fnbe\ laXe manimartgays. cln
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