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Chicago Glenview ‘Deerfiold/Northbrook
MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 16, 1966, between Devun Brk, whore address (s 6445 N. Western
Ave, Chicago, IL 60645 (referred to below as "Grantor”); and Lavor Bank, whose address i3 8445 N.
Weastern Ave., Chicngo, IL 60645-5494 (referred 10 below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not persoiisicy but as Trustse under the
provisions of a deed or deeds In lruai duly racorded and delivered to Grantor purcuant to a Trust Agresment
dated April 22, 1994 and known as Devon Bank Trusl #608%, morigages and cuiveys to Lender all of
Grantor's right, title, and interest in and to the lollowing described real property, togatt.er with ali existing or
subsequently erected or alfixed buildings, improvements and fixtures; all easements, ngnts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock In utiitias with ditch or
irrigation rights); and al! cther rights, royaltles, and profits reiating to the real property, Including whout limitation
all minerals, oil, gas, geothermai and similar matters, located In Cook County, Siate of liinols (the "Reasl
Property™):

PARCEL 1: THAT PART OF LOTS 12, 13 AND 14 IN BLOCK 33 IN CHICAGD NORTH SHORE LAND
COMPANY’S SUBDIVISION OF SECTIONS 17 AND 18, TOWNSHIP 42 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING SQUTH OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE SOUTHWESTERLY LINE OF SAID LOTS 12, 13 AND 14 AND BEING
THE NORTHEASTERLY LINE OF LINDEN AVENUE, 80 FEET SOUTHEASTERLY OF THE
NORTHWESTERLY CORNER OF SA(R LOT 12, THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE
SOUTHWESTERLY LINE OF SAID 12, 13 AND 14, 104,30 FEET, MORE OR LESS. TO A POINT ON
THE EAST LINE OF SAID LOTS VAND THE WEST LINE OF GREEN BAY ROAD, SAID POINT BEING
84.24 FEET, MORE OR LESS, SOUTH OF THE NORTHEAST CORNER OF SAID LOT 12, ALL IN COOK
COUNTY, ILLINOIS. PAR(TEL 2: LOT 2 IN BLOCK 10 IN CHICAGO NORTH SHORE LAND
COMPANY'S SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 42 NGRTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
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Loan No 7890290400 (Continued)

:‘rhe Real Property or ita address is commonly known as 1010-20 Green Bay Road, Winnelka, IL, IL 60083,
e Real Property tax ldentilication number is 05-17-107-054-0000 and 05-17-107-042-0000 and
(05-1?_108—028—000?» and 05-17-108-029-0000.

b,

Grantor prasently assigns to Lender all of Grantor's right, titie, and interest in and to all leases of the Property and
all Rents frcm the Property. In addition, Grantor grants to Lender a Uniform Commercial Coda security interast in
the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms niot
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercia)
Code. All references to dnllar amounts shali mean amounts in lawltul money of the United States of America.

Grantor. The word "Grantor” means Dovon Bank, Trustee under that certain Trust Agresment dated April
22, 1994 an7 krown as Devon Barnk Trust #8085, The Grantor {s the mortgagor under this Mortgage.

Guarantor, T.e-word "Guarantor® means and includes without limitation each and gl of the guarantors,
sureties, and accoraindation partias in connection with the Indebtedness.

Improvements. The wwurd "Improvements” means and includes without limitation ail exisiing and fulure

improvements, buildings, atructures, moblle homes affi on the Real Property, facilities, additions,

replacements and other constraction on the R ¥V Ya .d’oﬂ o Abtes secured 4 f/yfx"'f}
" A ) " a{ %:'W‘(” ot f é V?

indabtedness. The word *Indsbta’ness” me principal’ and Tntefest P4¥anle under the Notdand any

amouns expended or advanced by Lender 1o discharge obligaticns of Grantor ar expensss Incurred by Lender

to anforgg obligations of Grantor under this Mortgage, logether with intarest on such amounts as provided in

_~THs Mongage. +n-additinn-ta~the-Nete—/at

; ‘ ‘ & .- Indeniodnnes-may-Bo-or-Rereiier-may-boseme
otherwise-unenerceadie, (Initiai Hera sgﬂ: At no e shall the principsl amount of Indebtedness
ucur&% gg the Morigage, not includin 8 advanced to sratect the sscurty of the Morigage, excesd
$600,000.00.

Lender. The ward "Lender” means Devon Bank, Its euccessors aiid asslgns. The Lender is the mongagee
under this Mongage.

Morigage. The word “Mortgage” means this Mongage betwoen Grantor.<nd-Lender, and Inciudes without
lisitation all assignments and sacurlly intares! provisions refating to the Parsuna’ Sreperty and Rents.

Nole. The word "Note" means the promissory nole or credit agraement dated ~atruary 18, 1986, In the
original principal amount ot $500,000.00 from Grantor to Lender, togather with all iSuewris of, extansions of,
modifications of, rafinancings of, consolidations of, and substhutions for the promisscry nots or agreement.
The interest raie on the Note (s 7.770%. The maturity date of this Morigago 18 March 1, 2003

Peraonal Property. The words "Personal Property” mean all e«wlpmem. fixtures, and other articles of
ersonal property now of herealter owned by Grantor, and now or nareafter attached or affixed 10 tho Real
roperty; together with ail accessians, pirts, and addilions to, all rapiacaments of, and all substitutions for, any

of such property: and together with all proceeds (including without fimitation all Inaurance proceeds and

telunds of premiums) from any sale or other diaposition of tha Froperty,

Praperty. The word "Prapsrty" means collectively the Real Property and the Personal Property,

Real Property. The words "Real Property” mean the property, inlerests and rights described above In the
"Grant of Mortgage” section.

Rolated Documenis. The words “Related Documents” mean and include without limitation all promissory
notes, credit agreaments, [oan agreements, onvironmental agresments, guarantles, security agroements,
mortgages, deeds of trust, and all other instrumants, agreements and documents, whethor now or huresfier
existing. executed in connection with the Indebtednass.

Rents, The word “Rents” means all present and future rents, revenues, income, Issuds, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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- ‘.EA.ND FERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEHTEDNESS AND (2)
RERFORMANCE OF ALL CBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
(DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

WAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shali pay to Lender ail
a’,,’},"““,‘ﬁ Sﬂ:urted by this Mortgage as they hecoms due, and shall strictly perfarm all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor egrees that Grantor's possession and use of
the Property shall be governcd by the following provisicns:

Posseasion and Use. Until in default or until Lender axercisas its right to collect Rents as provided for i the
Assignment f Rents form executed Dy Grantor in connection with the Praperty, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty 1o Maintain. Grantor shall maintain tha Property in tenantable condition and promptly perform ali repairs,
replacements; and maintenance necassary to preserve its value.

Hazardous Suimtances. The tarms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened reiepne,” as used in this Morgage, shall have the same meanings as set forth (n the
Comprehensive cpvironmantal Response, Compensation, and Liability Act of 1980, ns amended 42 U.8.C.
Section 9601, et s¢yg. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
93-499 ("SA#%A”) the apzardous Materials Transporiation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation aqd Recove.y Act, 42 U.8.C. Section 6901, et seq., or other applicable siato or Federal laws,
rules, or reguiations adeptso pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall aiso inGluda -without Jimitation, petrataum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (&) During the period of Grantor s ownership
of the Property, there has ben ns use, generation, manufacture, storage, treatment, disposal, releass or
threatened release ot arw hazarodus waste or substance by any person on, under, about or from the Pro :
(b} Grantor has no knowledge of, or ;eacan to believe thaf there has been, except as previously disciosed (o
and acknowledged gy Lender in wriding, (3 any use, generalion, manufacture, storage, treatment, disposal,
release, or threatenad release of any hzcaidous waste or substance on, under, about or fram the Propanmby
n

any prior owners or accupants of the Prognnit or ((i} any actual or threatenad (itigation or claims of any

by any person ralating 10 such matters; anu (¢} Except as previcusly disclosed 1o and acknowledged by
Lander in writing, (i) neither Grantor nor any ‘«inant, contractor, agent or other authorized user of the Proparty
shali use, generate, manufacture, store, treat, diruoce ol, ar release any hazardous waste or substance on
under, ahout or from the Property and (i) anv such aclivity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those ‘aws,

regulations, and ordinances described above. Graniur authorizes Lender and te agents to enter upon the
Property to make such inspections and tests, al Grantur’z expense, as Lender may deem appropriate o
determine compliance of the Property with this section Gi e Mmggge. Any Inspecilons or tests made by
Lender shall be for Lender's Purposes only and shall not_be corstrued fo create any responsibliity or flability
on the part of Lender to Grantor or 10 any other parson. The rzpresentations and warranties contaimed herein
are based on Grantor's due diligence in investigating the Propeny for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any futute Cluims against Lender for indemnity or
contribution in the event Grantar becomes liable for cleanup or othur-costs under any such (aws, and (b)
agrees tu Indemnily and hold harmiess Lender against any and ell c’alms, losses, liabilitles, damagas
Penames‘. and axpenses which Lender may directly of indirectly sustaln or suffer resulting from o breach of
his saction of the Mortgage or as a consequence of any use, generatiur, manufacture, atorage. disposal,
release or threatened reiease occurring prior 10 Grantor's ownership or Interest 'n the Property, whather or not
the same was or should have baen known to Grantor. The provisions of nis-caction of the Martgage
including the obligation to indemnify, shali survive the payment of the indebtedness ¢ nd the satisfaction and
reconvayance of the iien of this Mortgage and shall not be attected by Lender’s acgur.innn of any interast in
the Property, whether by foreclosure ar otherwise.

Nuisance, Waate. Grantor shall not cause, conduct or permit any nuisance nor commii, peimil, or suffer any
stripping of or waste on or 10 the Proparty or any partion of the Property, Without limiting iz ¢eneraiity of the
toregoing, Grantor will not remaove, or Erant to any other party the right 10 remove, any -tmbes, minerais
{incitding oil and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantar shall not demalis’y or remove any Improvemants from the Real Property
without the prior written consent of Lender, As & conditicn to the removal of any improvements, Lender ma

requie Grantor to make arrangements satisfactory fo Lender to replacé such Improvements wi

improvements of at least aqual valuse.

Lender's Right to Enter. Lender and its agents and representailves ma);psnler upon the Raal Properly at all
reasonable limes to attend to Lender's inlerests and 10 inspect the Property for purposes of Grantor's
compliance with the tarms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shail promptly comply with ail laws, ordinances, and
requlations, now or hereafter in effect, of all governmental autharities applicablo to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act, Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance clurlnP any proceading, including appropriate
appeals, 8o lony as Grantor has noiified Lender in writing prior to doinp 80 and 8o iong as, in ender's sole
opinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to post adeguate
security or & surety bond, reasonably satisfactory 10 Lender, to protect Lender's interest.

Duty fo Protect. Grantor ayrees neithes o abandon nor leave unattended the Property. Grantor shall do all
other acts, In addition to thase acts set forth abuve in this section, which from the ¢haracter and uee of the
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. Property are reasonably nocessary to protact and preserve the Property.

{DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately dus and payable all
{éuma secured by this Mortgage upon the sale or transler, without the Lender's prior written ¢onsent, of all or any

vpart of the Real Propsrty, or any interest in the Real Property. A "sale or transter” means ihe conveyance of Real
‘Property or any right, title or Inleres! therein; whether leqal, beneficial or equitabie; whether voluntary or
involuntary, whether by outright sale, deed, instalimant sale contract, land cortract, contract for deed, |eusehold
interest with & term greater than three (3) years, isage-cption contract, or by sale, assignment, or transfer of any
beneficial interest in or to any lang trust holding title to the Real Proparty, or by &ny other method of conveyance
o! Real Property Interest. if any Grantor Is a corporation, parinarship or limited llabiity company, transtor also
includes any change in ownership of more than twenty-five percem {25%) of the voting stock, partnarship interests
or limited liabllity company interests, as the ¢ase may be, of Grantor, Howevar, 1his option shall not be exercised
by Lender if such ¢xercise ls prohiblted by federal law or by illinois faw,

LAXES AND LIENS.. The following provisions relating to the taxos and liens on the Properly are a part of this

ortgage.
Payment. Grantc: raall pay when due jand in all evenis prigr to delinquancy) a) taxes, payroll \axes, special
(axas, gssessments, /ater charges and sewer servico charges levied against oy on account of the #ronarty.
and shall pay when «us al claims for work done an or for services rendered or raaterial furnished to the
Property. Grantor shawu ina'itain the Proparty free of all llens having priority over or equal to the interast of
Lender under this Mortgage. except for the lien of laxes and assesamants not due, and excapt as otherwisa
provided in the following paragraph.

Right To Conieat. Grantor maj vitmhold payment of any tax, asgessment, or claim in connaction with & good
failh dispute over the obligation io.pay, 8o long as Lender’s interast in the Property in not Aeorardizad. if & ilen
arises or is filed as a result of nonprymont, Grantor shall within fteen {15) days alter the llen arises or, it &
lian is filed, within filteen (15) days aitar {3rantor hae sotice of the Hling, secure the dug’charqe of the lien, or il
rec%uesled by Lender. deposit with Leider cash or a sulficlent corporate surety bond ar other security
satisfactory to Lender in an amount sufficient "o discharge tha lien plus an* coms and attorneys’ feas or other
charges that could accrue ag a result of a-furaclosure or gale under the lien. In any contest, Grantar shall
dafend Hsel! and Lender and shall satlsrr any edverse judgment before enforcament against the Property.
Gramg& }shall name Lender as an additional coligee under any surety bond furnished In the conlest
proceadings.

Evidence of Paymenl. Grantor shall upon demand iw».ish to Lender satistaciory evidence of payment of the
taxes or assessments and shall authorize the appropriata governmanlal official 10 dellver 10 Lender at any time
a writtan statement of the taxes and asseasmants against te Peoperty.

Nolice of Construction. Granior shall notily Lender al leas! «ittaen (15) days before any work is commented,
any services ara furnished, or any materials are nupgllad to the rroparty, If any mechanic's lien, malerialmen's
fien, or other lien could be assared on actount of the work, servicas, I materials. Grantcr will upoN request
of Lendar furnish to Lender advance assurances satisfactory to Lender«hat Grantor can and will pay the cosl
of such improvemants.

§ROPERW DAMAGE INSURANCE. The following provisions relating to insiurirg the Property are & part of this
ongage.

Maintenance of insurance. Grantor shall procure and maintain policles of hre Insurance with standard
extended coverage endorsements on a replacement basis for the full insiadle value covering ail
improvements on the Real Property in an amount sufficient to avoid applicalion of any ralnaurance ciause, and
with & standard mongagee clause in tavor of Lender, Grantor ghall glso procure anu mal-wAin comprehansive
generat liability insurance in such coverage amounts as Lender may re%uest with Leicar baing named as
addittonal insureds In such liabillty Insurance policlee. Additionally, Grantor shall ‘maintain such other
insurance,_including but not limied to hazard, buainess Interruption and boller insurance a8 Lender may
require. Policies shall be written by such insurance companies and in such form as myy be reasunably
acceptable 10 Lender. Grantor shall delivar to Lender certificates of covera‘ge from each insurer conialning a
stipulation that coverage will not be cancelled or diminished without 8 minimum of twent (202 days’ prior
written notice 10 Lendér and not containing any disclaimer of the Insurer's lability for fallure to give such
notice. Each insurance policy also shall inciude an endorsement providing that coverage i favor of Lender
will not be impalred in any way by any act, omission or default of Gramor or any other pareon. Should the
Real Property at any time become iccated in an area designated by the Director of the Federal Ermergency
Management Agency as a speclal flood hazard area, Grantoi agress to obtain and maintain Federal ¥lood
Insurance, to the extent such insurance is required DY Lender and is or becomes available, lor the term of the
lo'a‘n hand for Ehe full unpaild principal balanco of the loan, or the maximum {imit of coverage that 18 available,
whichever is less.

Application of Proceeds. Grantor shall promptly notlfi/ Lender of any lose or damage to the Property, Lender
may make prool of loss if Grantor fails to do so within filteen (15) days of the casuaity. hether or not
Lender's security is impaired, Lender may, at its election, apply the Proceeds 1o the reduction of the
Indebtedness, payment of any lien alfecting the Property, or the restoration and repair of the Property.

Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repalr or replace the damaged or
destroyed Improvements in a mannar satisfactory to Lender. Lender shall, upon eatisfaclory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reascnabie cogt of repair or restoration if
Granter is not in defauit hersunder. Any proceeds which have not baan disbursed within 180 days after their
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g recelpt and which Lender has not committed to the repalr or rastoration of the Property shall be used first to
i pay any amount owing to Lender under this Mongagie. then to prepay accruad interest, and the remainder, if
. any, shall be applied to the principal balance of the Indebtedness. !t Lender holds any proceeds aher
\ ' payment in ‘ull af the Indebtedness, such proceeds shall be pald to Grantor.

Unexpired ‘nsurance st Sale. Any unexpired Insurance shail inure to the beneft of, and pass to, the
purchaser of the Property covered by this Morigage at an; trustes’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propeny.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each exising policy of insurance shewing: (a) the name of the insurer; (b] the
risks insured; (c) the amount of tha policy, (sthe property insured, the then current replacement value of
such property, and the manner of determining that value; arid ((e) the expiration dats of the policy. Grantor
shall, upon request of Lender, have an Independent appraiser satisfaciory to Lender determing the cash value
repiacement cost of the Property.

EXPENDITURES 2Y LENDER. It Grantor falls to com{ﬂ{ with any provision of this Morigage, or if any action or
roceeding is comnenced that would matarially affect Lender’s intarests in the Prope K Lender on Granlor's
half may, but shzii not be required to, take any action that Lender desms apgmpﬂate, ny amount that Lendar
axpends in so doing wil bear interes! al the rate provided for In tha Note from the date Incurred or pald by Lendsr
1o the date of -epaytier by Grantor. All such expeises, at Lander's option, will (a) be payable on demand, (b)
be added 10 the balarca«f the Note ard be apportioned among and be nayabie with any instaliment payments 10
become due during either ', tha term of any agplicab[e insurance policy or {ii) the rema nirTlg tarm of the Note, or
{c) be treated as a balloon payrient which will be due and payable at the Note's maturlty. This Mortgage also will

secure payment of these amouite, The rights provided for'in this paragraph shall be In addition to any other

rights or any remedias to whizli Lender may be entitled on acuount of the default. Any such action by Lender

ﬁh?j" not be construed as curing the delaull 50 as to bar Lender from any remedy that it otherwise would have
ad.

ggr?RANTY; OEFENSE OF TITLE. The ‘olloving provisions relating to ownsarship of the Property are a part of this
gage.

Tite. Grantor warrants that: (a) Granior halds good and marketabie iille of racerd 10 the Property In fee
simplg, free and clear of all liens and encuinb.e:ices ather than those set forth in the Real Propenty description
orin an?' title insurance policy, titte report, ori’ial titia opinion Iasued in favor of, and accepted by, Lender In
connaciion with this Marigage, and (b) Granter hes the full right, power, and authority 1o exacute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the axception in the pma'(;raph above, Gramor warrants and will forever defend
the title to the Property against the tawful claims or o persons. In the event any action or praceeding ls
commenced that questions Grantor's titte or the :nteresi-ofiender under this Morigage, Grantor shall defend
the action at Grantor's expenso, Grantor may be the noiniral-party in such proceeding, but Lender shail be
entitled to participate in the proceeding and 10 ba represent:d in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to-Lander such instruments as Lander may reguest
from time to time 10 permit such participation,

Compliance With Laws. Granlor warrants that the Property and Gianine's use of the Froperty complies with
all existing applicable laws, ordinances, and regulations of governmsntia 2uthorities.

CONDEMNATION. The foilowing provisions relating to condemnation of the Frozany are a part of thie Morigage.

ication of Net Proceeds. 'f all or any part of the Property is candemned ty eminent domain proceadings

or by any proceeding or purchase in Jieu of condemnailon, Lender may at is Jlection requlre that all or any

gcnion of the net Prnceeds of the award be applied to the Indebledness or the repair or rastoration ol the

roperty. The nel proceeds of the award shall mean ths award after payment 4f.Qil reasonabis costs,
axpanses, and attornays’ fees incurrad by Lender In connaction with the condemnation,

Proceedings. 1t any proceeding in condamnation is filed, Grantor shall promplly notity Landler in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the actinn and zutain the award.
Grantor may be the nominal anY in such proceeding, but Lender shali be entitied 1o nurticipate in the
proceeding and to be represented 1n the proceading by counsel of its own cholce, and Grantor will-deliver or
gggl?g ‘;gﬂ%g delivered to Lendser such instruments as may be requested by it from time to time o permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERKNMENTAL AUTHORITIES. The following provisione
relating to governmantal taxes, lees and charges are a part of this Mortgage:

Currenf Taxes, Feea and Chqu‘eu. U{mn recwest by Lender, Grantor shall execute such documents in
adoition to this Mortgage and take whatever other action ls requesied by Lender to perfec! and continue
Lender's lien on the Heal Property. Grantor shall relmburse Lender for all taxes, as dascribed below, logether
with ali expanses Incurred in recording, perfeciing or continuing this Mortgage, including without fimitation all
taxes, fees, documentary stamps, und other chargas for recarding or registaring thia Morigags.

Taxes. The following shall constitute taxes {o which this section applies: (a) A spacific tax upen this type of

Monﬂa&e or upon ali or any part of the indebtednass secured by this Mortgaege; ) a specitic tax on Grantor

wiich Grantor is authorized or required to deduct from payments on the indebtedness secured by ihis typs of

Mongaﬁe: (c) a tax on this type 0 Monqage char?eable against the Lender or the holder of the Note; and %1)

% soctic ic 1ax on all o any portion of the Indebledness or on payments of principal and interest made by
ranior.

Subssquent Taxes. (f any tax tc which this section applies is eracled subsequent to the date of this




UNOFFICIAL COPY

-3
,.“"

r

\

)

L

e
“§
e
a2




- UNOFFICIAL COPY
Ema s

"+ Mortgage, this event shall have the same etfect a8 an Event of Delault (as dslined below), and Lender may
.. awercise any or all of its available remedies for an Event of Default as provided below uniess Grantor elther
., {& pays the tax before it bacomas delinquent, or &b) contosts the tax as provided above in the Taxes and
- : ieim %ecnon and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory
. toLender.

ISECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are & part of this Mongage.

Security Agreement. This instrument shaii congtilute a securil\;‘agreement to the axtent any of the Property
constitutes fixtures or other perscnal property, and Lendar shall have all of the righte of 4 secured pany under
the Uniform Commarclal Code as amended {rom time ta time.

Security Inleresl. Upon request by Lender, Grantor shall executo financing statemants and lake whatever
other action Is requasted by Lendyr to perfect and continue Lendar's decurity interest in the Rents and
Porsonal Propen\‘. In addition to fecording this Morigage In the real proparly records, Lender may, at any
time and withuut further authorization from Grantar, flle executed counterparts, copies or reproductions of this
Monga?e ay &.‘inancing statement. Grantor ehall reimburse Lender for all expenses incurred in perfacting or
continuing this security interss!. Upon default, Grantor shall assemble the Personal PropertY in & manner and
al a piace reasoratly convenient 10 Grantor and Lender and make it avallable to Lender within three (3) days
sfier recaipt of weite demand from Lender.

Addresses. The maliny addresees of Grantor (deblor) and Lender (secured party), from which information
concerning the Security miarest granted by this Mortyage may be obtained (each as required by the Unilform
Commercial Code), are as sieted on the first page of this Mortgape.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating 10 funther assurances and
attornay-in-fact are a pan of this Murtijane.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wili make, exacute
anc deliver, or wiil cause to be madas, svecuted or delivered, ta Lender or 10 Lender's designes, and when
requasied by Lender, cause to be filad, racorded, refiled, or reracorded, as the case may be, at such times
and in such offices and places as Lend(r ray deem appropriate, any and all such morigages, ceeds of trust,
securily deeds, security agreements, fina cing. statements, continuation statemsnts, Instruments of further
assurance, certilicates, and other documems 2«may, In the sole opinion of Lendar, bo necessary or desirable
in order to eftectuate, complete, perfect, contirue, rr preserve (a) the obligations of Grantor under tha Note,
this Montgage, and the Related Documents, and (o) 1he liens and security interests creatsd by this Marlgage
as first and prior liens on the Property, whether now owned oOr heredfter acquired by Grantor,  Unless
prohibited by iaw ar agreed 1o the contrary by Lendcr Ly writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters rearrad to In this paragraph.

Attorney-in-Fact. I Grantor faiis to do any of the things sefurrad to in the preceding paragraph, Lender may
do so for and in the name of Grantor and &t Grantor's cxiense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attornay-in-fact for the purpose of making, axecuttnP. deuverini;.
filing, recording, and doing all other things as may be necessary or deslrable, in Lander's sole opinion, 10
accomplish the matters referred to in the praceding paragraph.

FULL PERFORAMANCE. 1t Grantor ar){s all the Indebtedness when due, anu ctherwisa performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deiivar i Grantor & suitable salisfaction of
this Mortgage and suitable statements of termination of any financing state;acnt on e av!dancinP Lendar's
security interest in the Rents and the Personal Property. Grantor will Pay. if ‘permitted by applicable law, any
reasonabie termination fee as determined by Lender from time to time. ), however, payment is macle by Grantor,
whether vo!untarﬂy or otherwise, or by guarantor or by any third party, on the Indebted”wess and thereatter L.ender
is forced to remit the amount of thal payment ia) to Grantor's trustee In bankrumcyr or "o @i simliar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any jut'yment, decree or order
ol any court or administrative body having jurisdiction over Lender or any of Lender’s propeity, or (c) by reason of
any settlement or comprise of any claim made by Lender with any claimant {including withoU's imitation Grantar),
the Indebtedness shall be considered unpaig for the purpose of enforcament of this Mortgage #.:¢ this Mortgage
shal! continue 1o be etfective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortqage or of any note or cther instrument or agreement evidencing the Indebtodness and the Property will
contiriue to secure the amount repaid or recovered to the same axtent as If that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, gettlemant or compromise
relating to the indebtedness or 10 this Mortgage.
DEFAULT. Each of the foilowing, at the option of Lender, shail constitute an event of default ("Event oi Dafault™}
under this Morigage:

Defsult on indebledness. Fallure of Grantor 10 meke any payment when due ¢n the indebtedness.

Defsuit on Other Payments. Failure of Grantor within the time required by this AMortgage to make any

payrﬁem for taxes or insurance, or any other paymant nacessary to preven filing of or to effact discharge of

any lien.

N  Compliance Defauli, Failure of Grantor to comply with any other term, obligation, covenant or condition
b contained in this Mortgage, the Ncte or in any of the Related Documents,
Q}ﬂe\\ﬂDnmt—m—Fwer—u_thkd_Emm hould Grantor default under any loan, extension of ciedit,.se
, = agreement, purchase or saies agreement, O BNy DIHET aoreemont iduluombt-0 P TN r8on that
{\g may materially atfect an anlor s-preperty aTita Nolo 6
(} A igaticns under this Martgage or any of the Related Documents.

aifs s abiity to repay the




UNOFFICIAL COPY

Sy
Com,
o,
£

e

B il

-

rs'.f




. . . UNOFFICIAL COPY

-16-1996 MORTGAGE Page 7

Loan No 7990290400 {Continued)

=

L,
e,
L
[~
i

-

False Statemenis. Any warranty, representation or statament made or furnished to Lender by or on behalf of
Grantor under this Mongage, the Note or the Related Documents ia false or misieading in any maierial
respect, elther now or at the lime made or furnished.

Defective Collataralization. This Mortgage or any of the Related Documents ceases 10 be In full force and
effect {including failure of any collateral documents to create a valid and perfected securlty Imerest or tien) at
any thne angd for any reason.

insolvency The dissolution or termingtion of the Trust, the insclvency of Grantor, the appcintment of a

racaiver for any part of Grantor's Prupeny. any assignment for the benefit of creditors, any tyga of creditor

véorkcl)ut. or the commencement of any proceeding under any bankrupicy or insolvency laws by or apgainst
ramor.

Foraclowure, Forfeilure, etc. Commencement of foreciosure or fortsiture proceedings, whether by judiclal
proceeding, self-help, repossession or any other method. by any creditor of Grantor or by any governmenta
agency agains! any of the F'roperty. Howaver, this subsection shall not a?p% in the avent of a good faith
dispute by Grantor as to the valigiy or reasonableness of tha claim which je the basie of the foreclosure or
forefeiture procexding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond ior the claim satistactory to Lender.

Breach of Otha! Agreement. Any breach by Grantor under the terms of any other agreement betwesn
Grantor and Lenaer (1t |8 not remedled within any grace period Providad tharein, including without fimitation
Frt!y agraemen! coicsiring any indebtedness nr other coligation of Grantor o Lender, whetlier existing now or
ater.

Events Altecting Guaranine. Am{ of the preceding events occurs with respec! 1o any Guarantor of any of the
Indebtedness or any Guarariss dies or becomas incompatent, or revakes or disputes the vali%t(tr of, or Habliity
under, any Guaranty of the Incdelindness. Lender, at ite option. may, but shall not be required Yo, parmit the
Guaranior's estate 1o anssume uasonditionally the obtigations arfsing under the guaranty In B manner
salistactory to Lender, and, in doing 80.-cure the Event of Default.

Adverse Change. A material adversd change occurs in Grantor's financlal condition, or Lender balleves the
prospect of paymen or perisrmance of the Maebtedness I8 impaired.

nsecurity. Lender reasonably deems itsel! insecure.

Right to Cure. ! such a failure is curable anu i1 Grantor has not been glven a notice of & breach of the same
provision of this Mort%fge within the preceding twaive (12) months, i may be cured (and no Event of Defaul
wlll have occurred) it Grantor, after Lender sends written nolice demanding cure of such fallure. (&) curey the
fallure within fifteen (15} days; or (D) If \he cure requi’es more than fifteen (15) days, immadiately iniliates
steps sutfician to cure the faiture and thereatier continuis and compleles all reasonable and necessary sieps
sufficient 1o praduce compliance as soan as regaonably praciical.

RIGHTS AKND REMEDIES ON DEFAULT. Upon the occurrence oi-any Event of Defaull and at any timo thereafter,
Lender, at ils option, may exercise any one or moare of the followin. rights and remedies, in addition to any other
rights or remudies provided By law.

Accelerate Indebledness. Lender shall have the :ight at s optliun winout notice to Grantor to declare the
emi:?égdlebtedness immediataly due and payable, inCluding any prepe; mient nenaity which Grantor wouid be
required (o pay.

UCC Remediea. With respect o aii or any pant of the Personal Praperty, Lendar shall have al the rights and
remedies of a securad party under the Uniform Commercial Cede.

Callact Rents. Lender shall have tha right, without notica 10 Grantor, to take possuealon of the Praperty and
collect the Hents, includlnq amoun'a pas! due and unpald, and apply the net Jrordads, over and above
Lender's costs, againat the indebtedness. In furtharance of this right, Lender may redrre-any tenant or other
user of the Prg nr to make payments of renl or use fees directly to Lander. 1f the Fierts are collected by
Lender, then Grantyr ir.revocablr designates Lender as Grantor's aftornay-in-fact 10 ‘engdrse Instrumants
recaived in payment therao! in the name of Grantor and 10 negui[ale tha sama and cuiircr the procaeds.
Payments by tenants or other usars tc Lender in response 0 Lender's demand shail satisfy the obligations for
which the payments are made, whether or not any proper grounde for ihe demand existed. Lender may
exercise its rights under this subparagraph alther in person, by agont, or through a recoiver,

Morigagee in Posseasion. Lender shall have the right o be placed as mortgagee In possession or to have &
raceiver appointed to take possession of ail or any part of the Proparty, with {he power 10 protect and pressrve
the Proparty, 10 operate tne Property preceding foreciosure or sale, And 1o collact the Rents from the Proparty
and appty the proceeds, over and above the cost of tha recalvershlp, against the Indebledness, The
mongagea in ?osseaalon or receiver mn¥l sarve without bond If permitted by law. Lender's right to the
appointment of a recelver ghall exist whether or not the apgarom value of the Propeny excosds the
:n eFtedness by a substantial amount. Employment by Lendar shall not disquality & parson from serving as &
ecaiver.

#ﬂdg:tgl Frct:;eciosura. Lender may obtain & judicial decree forectasing Granmor's interest in all or any par of
roperty.

Deficiency Judgmenl. If permitied by applicable Jaw, Lender may obtain a \uggment for any daficlancy
remaining In the Indebtedness due to Lender after application of all amounts recelved from the exerclss of the
rights provided in this section.

QOther Remedies. Landor shall have all other rights and remedies provided in this Mongage or the Mote or
available at law or In equity,
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T Sale of the Property. To the extent permitted by applicable law, Grantor hersby waives any and all right to

=~ have the property marshalled. In exercising its rights and remedias, Lender shall be free to sell al! or any part

. of the Property 10gether or separately, in one saje or by separata sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Granior reasonable notice of the time and place of an?r public sale of the
Persanal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is tc be made. Reasonabie notice shall mean notice given at lgast tan (10) days belore the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortpage shail not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with thal provision
or any other provision. Election by Lendet to purgue any remedy shall not exciude pursuit of any other
remedy, and an eiection to make sxpenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise s
remedies under this Mortgage,

Atiorneys' - we); Expensses. !f Lender institutes any suit or action 0 enforce any of the terms of this
Maongage, Lendzr shall be entitted to recover such sum as the court may adiudge reasonable as attorneys'
leas at trial and zn any appeal. Whethar or not any court action is invoived, all reasonable oxpanses incurred
by Lender that ir. _ender's opinion are necessary al any time for the protection of M8 Interest or the
enforcement of it “lo'11s shall become a c?art af the Indebtedness payable on demand and shall bear inlerast
from the date of expenviiture untll repaid at the rate provided for In the Note, Expenses covered by this
Faragraph include, witiicut Xmitation, however subject to any limite under applicable law, Lender's attorneys'
e6s and Lender's legal e<penses whether or not there is a lawsult, including antorneys’ fees for bankrupicy
proceedings (including effrris to modii'g or vacale ary automatic stay or in)unctionr appeals and any
anticipated pest-judgment collezilon sarvices, the cost of searching records, obtaining 1l fo repons (including
foreclosure rapons), surveyors ranons, and appraisal fees, and titie insurance, to the extent permitted by
applicable law. Grantor also will gay anrv court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHER FARTIES. Any notice under this Mortgags, including without limitation an
notice of default and any notice ol sale to Ciantor, shall be in wrlting, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or whse-<leposited with a nationally recognized” overnight courler, or, i
mailed, shall be deemed affective when depos.tes 'n the United States mail first class, certified or registerad mall,
postage prepaid, directed 1o the addresses show;: near the be%innlng of this Mortgage. Any party maY change its
address for notices under this Mortgage by glving feimal wrilten notice to the ather parties, specilz ng that the
urpose of the nolice Is to change e party’s addres:. Al coples of notices of fareclosure from the hoider of any

ien which has priority over this Mortgage shall be sent tu vender's address, as shown near the beginning of this

Mortgage. For notice purposes, Granlor agraes to keep Leizer informed at all times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellaneaup piovisions are a part of this Martgage:

Amendmenia. This Morigage, together with any Related Docdrients, constitutes the entire understanding and
agreament of the parties as to the matiars sat forth in this Mrrigage. No altaration of of amendment 10 this

ortgage shall be effective unless given in writlng and signed by ¥'ie party or parties sought to be charged or
bound by the alteraticn or amendment.

Annual Reports. If the Property is used for purposes other than Granior's residence, Grantor shal furnish to

Lender, upon requasi, a certified stalement of net operating Inconid Jeralved from the Property durin

Grantor's previous fiscal year In such form and detall as Lender shall reo. sz, "Net operating income” sha

mgagraga%ash recelpts from the Praperty leas all cash expenditures made [ crnneclion with the operation of
opsrty.

Applicable t.aw. Thia Morigage has been deliversd to Lender and accopted by .ender in the State of
iinois. This Morigage shall be governed by and construed in accordsnce with ¥ ‘uxs of the State of
inols.

Caption Headings. Capticn headings in thig Monﬁage are for conveniance purpeses anly a7 are not to be
used to interpret or deline the provisions of this Mortgage.

Merger. There shall be no merger of the interast or estate created by \his Mortgage with any other inlerest or
estate iln fthLe Fgoparty at any iime held by or {or the benefit of Lender in any capacity, without the written
consent of Lender,

Severabllity, if a court of competent jurisdiction Nnds an(y provision of this Mortgage 1o be invalid or
unenforceable as to any person or clrcumstance, such flinding shall not rander that provigion invalid or
unenfurceable as to any other persons or circumstances, if feasible, any such offending provision shall be
daemed o be modified to be within the limits of enforceabllity or validity: howsver, i the olfending provision
cannaot be so modilled, it shall be stricken and all other provisions of this Mortgage in all other respacts shall
ramain valid and enforceable,

Successors and Asaigna. Subject to the limitations stated in this Mortrﬂaqe on transier of Grantor's [nleres!
this Mortgage shall be binding upon and Inure to the benellt of the parties, their auccessors and assigne. (t
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors wiih referance to this Mongage and the Indebtednass by way
;oa%%s:g%nc% or extension without releasing Grantor from the obligations of this Mortgage cr liabiiity under the
n ness. .

Time is o? the Essence. Time is of the essence in the performance ol this Mortgage.
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Waiver of Homestosd Exempllon. Grantor hereby releases and walves all rlﬁhts and benelits cf the
homestead exemption laws of the State of iilincls as to ail Indebtedness secured by this Morigage.

Walveia and Consents. Lender shai) not be deemed to have walved an{ rights under this Morigage (or under
the Related Documents{ unloss such waiver is in wrlting end signed by Lender. No delay or cmission on the
part of Lender in exerc sln% any r&;ht shall operate es a waiver of such tight or any ather right, A waliver by
any party of a provision of this Mortgage shail not constitute a waiver of or prejudice the party's right otherwise
1o demand strict compliance with that pravigion or any other Frovlslon. No prior walver by [.ender, nor any
course of dealing belween Lender and Granlor, shal constitule a waiver of any of Lender's ﬂﬂt"' ar any of
Grantor's obligations as to an% future transactions. Whenever consem by Lendor I8 required In this Mortgaga
the granting of such consent by Lender in any instance shall not constitute continuing consent 10 aubaequani
instances where such consent is required.

GRANTOR'S LIABILITY, This Mongage !s executed by Grantor, not personallr but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested [n It as such Trustee {and Grantor
thereby warrants that it possessas full Power and authority 1o execute this [nstrument). it Is oxpressly understood
and agreed that with the exception of the foragoing warranty, notwithstanding anything to the contrary contained
herain, that eacn 2. all of the warranties, indernnities, representations, covenants, undertakings, and agresments
made in this Morigece on tha part of Grantor, while In form purporting to be the warranties, indemnities
rapresentations, covenants, undenakings, and agreements of Grantor, are neveriheless each and eveiy ons ol
them made and Intenc = not as pecsonal warranties, indemnities, representations, covenanis, undertakings, and
agreements by Grantur orcr the purpose or with the Intention of blndlﬂ?| Grantor personglly, and nothing in this

origage or in the Note cha! be consirued as creazlnq any llabllity on the part of Grantor personally 1o pay the
Note or any interest that muy svcru thereon, of any other Indebtedness under this Morigage, or 1o ﬁanorrn an
covenant, undertaking, or agiaumant, either express of implied, contained In this Mortgage, all such liability, it
any, being expresslr waived by Lendear and by every person now or hereafter claiming any right or sscurity under
this Mon;lage. and that so lar as Grartor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners.uf any Indabtedness shall look solely to the Property for the payment of the
Nota and Indebtedness, by the enforcemem of the llen created by this Morigage in the manner provided In the
Note and herein or by action 1o enforce the personal liability of any Guarantor.

DEVON BANK ACKNOWLEDGES HAVING REaZ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT
PERSONALLY, BUT AS TRUSTEE AS PROVIDED APGVE, HAS CAUSED THIS MORTGAGE TO 8E SIGNED BY
(TS DULY AUTHORIZED OFFICERS AND ITS CORPCRATE SEAL TO BE AEREUNTO AFFIXED,

GRANTOR: SER TBUSTEE FXONERATION
CLAUSE ATTACHED

Devon Bank | por personally, but solely

e " )/ ’ A 7so-asantations and underbimge )\:Nl‘\:}
By:__ : ) ' ' ANK 35 Prioted 35 sorasid and gt nte B0 3
An

e meaticinnas anly ot e RS 15
e — omc& ’ .s?ﬁrsi:do;ylgr/snai?m assrted against Iy UL‘-‘Q-' m'\HE
parsonally as @yt of the sigring ol this instrumen
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t*his instrument is executed by Devon Bank, not individually but
solely as Trustee as aforesaid. All the covenants and conditions to
be performed hereunder by Devon Bank are undertaken by it sclely as
Trustee as aforesaid and not individually, &nd no personal or
individual liabilicy shall be asssrted or enforceable against Devon
Bank by reason of any of the covenants, statements, repyesentatiqn,
indemniiication ov warrants expressed or implied herein contained
in £his wpatrument.,

It is expressly understood and agresd by every person, firm or
corporation claiming any interest under this document that Devon
Bank, shall have mno liability, contingent or otherwlss, arising out
of, or in any way rnlated tq;, (i) the presence, disposal, releass
of any hazardous mutariale on, over, under, from, or affecting the

property of &the wsoil, -water, vegetation, bulldings, personal

property, persons or ' zpimale thereof; (il) any peraonal injury
{including wrongful deéath} or property damage {real Or personal

arising out of or related to such hazardous materials; (iii) any
law suit brought or threatepad, settlement reached ox government
order relating to such haza.dous materials, and/or (iv) any
viclation of laws, orders, reguiations, requirements, or demands of

- government authorities, or any policlies cxr rvequiremsnts of the

trustee which are based upon or  in any way vrelated to such
hazardous materials including, without limitation, attorneys and
consultants’ fees, investigation and leocratory fees, court costse,
and licigation expenges.

In the event ol any conflict baetwsen thi provisions of this
axculpatory rider and the provisions of the docuwsnt to which it is
atvached, the provisions of this rider shall gevuiza.

%
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{ STATE OF TLLINOIS )

) ee
COUNTY OF COOK )

On this _ 20tk day of February . 1996 . betore me, the undersigned Notary Public, pertonally
appeared Andrew H Oobzyn, Trust Officer of Devon Bank, and known to me 10 be an authorized agent of the
corporation that executed the Mortgage and scknowledged the Mortgage 1o be the free and voluntary act and
deed of the corporation, by authority of its Bylaws or by resolution of its board of girectore, for the uses and
purposes therpin-martioned, and on gath stated that he or she s authorized 10 exscute thie Mortgage and in fact

executed the Mortgege on be?;lf of the corporation.
|
By /J‘MuL b i
Notary Public in and for the S’at of ILLINOIS

My commission expires [ rI ”! 5

m——
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