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MORTGAGE, ASSIGWMENT OF RENTS, SECURITY AGREEMENT
ANL- TINANCING STATEMENT

THIS INDENTURE is made 2= -of February 26, 1996, by and
hbetween THE RENAISSANCE AT BEVERPLY, L.P., an Illinois limiced
partnership having an office located at 6633 North Lincoln
Avenue, Lincolnwood, Illincis (th= "Mortgagor"), and LASALLE
NATIONAL B2NK, a national banking asseciation, having its main
office at 120 South LaSalle Street, (hisago, Illincis (the
"Mortgagee”} .

Curesd p_y

WITNESSETH.

WHEREAS, Mortgagor is justly indebted to lMeoitgagee in the
principal sum of Five Hundred Sixty Thousand Dollaxrs ($560,000),
evidenced by that certain Note of Mortgagor of even date
herewith, made payable to the order of and delivered tc
Mortgagee, in and by which Note Mortgagor promisea to pay .the
principal sum together with interest thereon pricr to maturity or
the occurrence of a Default at the rate of interest annoutced
from time to time by Mortgagee as its Prime Rate plus one parcent
{P+1%) (the "Interest Rate") and following maturity or the
occurrence of a Default at the Interest Rate plus two percent
{2%) (the "Default Rate") (such note and any and all notes issued
in renewal thereof or in substitution or replacement therefor are
hereinafter referred to as the "Note"). Each installment shall
be paid at such place as the holder of the Note may, from time to
time, in writing appoint, and in the absence of such appointment,
then at the office of LaSalle National Bank, 120 South LaSalle,
Chicago, Illinois 60603.

$SG185196

NOW, THEREFCRE, in consideration of the debt evidenced by
the Note and to secure the payment of 2aid principal sum of money
and said interest in accordance with the terms, provisions and
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limitations of this Mortgage, and of the Note secured hereby
(collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents”"), including any and all extensions,
modifications and renewals of the foregeing indebtedness, and the
performance of the covenants and agreements herein contained, by
Mortgagor to be performed, and also in congideration of the sum
of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by these presents GRANT, MOKTGAGE,
WARRANT and CONVEY unto the Mortgagee, its successgors and
assigns, the follewing:

(a) +All that certain described real estate and all of its
ectate, rignt, title and interest therein, situate, lying and
being in tue Tity of Chicago, County of Cook, State of Illinoig,
which is more specifically described on Exhibit A attached
hereto, which, wi1th the property hereinafter described, is
referred to hereiln-as the "Premises";

(b) All improvements, tenements, easements, fixtures, and
appurtenances thereto bzlonging, and all rents, issues and
profits thereof for so lorng and during all such times as
Mortgagor may be entitled Chereto (which are pledged primarily
and on a parity with such zcel estate and not secondarily);

{c) If and to the extent »wned by Mortgagor, all fixtures,
fittings, furnishings, appliances| apparatus, equipment and
machinery including, without limitacion, all gas and electric
fixtures, radiators, heaters, engines urd machinery, boilers,
ranges, ovens, elevators and motors, batntubs, sinks, water
closets, basins, pipes, faucets and otiier aix-conditioning,
plumbing and heating fixtures, mirrors, mantlzs, refrigerating
plants, refrigerators, iceboxes, dishwashers,  varpeting,
furniture, laundry eguipment, cooking apparatus aznd
appurtenances, and all building material, suppliz:s and equipment
now or hereafter delivered to the Premises and intended to be
installed therein; all other fixtures and perscnal property of
whatever kind and nature at present contained in or hcrisfter
placed in any building standing on the Pramises; such olher
goods, equipment, chattels and personal property as are usually
furnished by landlorde in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
Mortgagor in and to all property of any nature whatgpoever, now or
hereafter situated on the Premiges or intended to be used in
connection with the operation therecf;

(d) All of the right, title and interest of Mortgagecr in
and to any fixtures or personal property subiect to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,
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together with the bhenefit of any payments now or hereafter made
thereon;
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(e) All leases and use agreements of machinery, equipment
and other personal property of Mortgagor in the categories
hereinabove set forth, under which Mortgagor is the legsee of, or
entitled to use, such items;

(£} Al. rents, income {including income and receipts from
the use and occupancy of any hotel rooms), profits, revenues,
receipts, royalties, bonuses, rights, accounts, contract rights,
general intangibles and benefits and guarantees under any and all
leases, t<nancies, licenses cr other use agreements or
arrangemerts _now existing or hereafter created of the Premises or
any part thurcof (including any business conducted thereon) with
the right to rezeive and apply the same to indebtedness due
Mortgagee and Morugagee may demand, sue for and recover such
payments but shal:vnot be required to do s0;

(g) All judgmenis, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part therzof or interest therein under the power
of eminent domain, or for say damage (whether caused by such
taking or otherwise) to the ?reomises or the improvements thereon
or any part thereof or interest cherein, including any award for
change of grade of streets;

(hy All proceeds of the conversion, voluntary or
involuntary of any of the foregoing inc< cash or liguidated
claims;

{i) Any monies on depesgit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on pclicies of fire and other hazard
insurance ccvering the collateral described hereunder or the
Premises, and all proceeds paid for damage done tc¢ the collateral
described hereunder or the Premises;

(3) ALl substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no way
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified}’
and all rights hereby conveyed and mortgaged are intended so to-
be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
to the use of the real estate, and shall be for the purposges cf .
this Mortgage deemed to be real estate and conveyed and mortgaged
hereby. :

65185196

As to any of the property aforesaid which (notwithstanding
the aforesaid declaration and agreement; doeg not so form a part

3




UNOFFICIAL COPY

’




UNOFFICIAL COPY

and parcel of the real estate, this Mortgaye is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC") for the purpose of
¢reating hereby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party (as such
term is defined in the UCZ), securing such indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture £filing and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, {44} that the same are subject only to the liens,
encumbrances; <onditions, restrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached
hereto and made @ part hereof, and (iii) that it has geed right,
full power and lawful authority to convey and mortgage the same
and that it will warraxt and forever defend the Premises and the
qgquiet and peaceful possession of the same against the lawful
claims of all persong whomsocever.

As used in this Mortgzgs . the term "indebtedness" shall mean
and include the principal suin evidenced by such Note, together
with all interest and late chaxgee thereon, any other payments
due to the Mcrtgagee thereunder. nnd all other sums at any time
secured by this Mortgage. Further; as used in this Mortgage, the
term "Note" shall mean and include &ary renewals, modifications,
extensions, amendments and replacements thereof.

TO HAVE AND TO HOLD the Premises untc Mortgagee, its
successors and assigns, for the purposes and uses herein set
forth.

IT 18 FURTHER UNDERSTQOOD AND AGREED THAT:
1 Maintenange, Repairg., Prior Liens, etg . Mortoagor

shall (a) promptly repair, reestore or rebuild any buildiigs or
improvements now or hereafter on the Premises which may cecome
damaged or be degtroyed; {b) keep the Premises in good condi:icn
and repalr, without waste, and free from mechanics’ liens or

other liens or claims for lien not expressly subordinated to the
iien hereof; (c) pay when due any indebtedness which may Dbe
secured by a lien or charge on the Premises superior to the lie
herecf, and upon request exhibit satisfactory svidence of the g
discharge of such prior lien to Mortgagee; (d) complete within e
reasonable time any building or buildings now or at any time in{Ml
process of erection upon the Premises; (e} comply with all & /N
requirements of law, municipal ordinances, or restrictions of P
record with respect to the Premises and the use thereof; and (f)gﬂ
pay each item of indebtedness secured by this Mortgage when due &
according to the terms hereof or of the Note.
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2. Payment of Taxes. Mortgager shall pay, before any
penalty attaches, all general taxes, and shall pay special taxes,
gpecial assessments, water charges, sewer service charges, and
other charges against the Premises when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts
therefor.

3. Tax _and Insurance Depoasits. Upon the occurrence of a
Default and following request by Mortgagee, Mortgagor shall

deposit with Mortgagee at the office of Mortgagee set forth on
the first page of this Mortgage, beginning on the first day of
the calzndar month following such rsquest by Mortgagee, and
continuiny on the first dey of each calendar month thereafter
until the indebtedness secured by this Mortgage is fully paid,
the following (collectively, the "Depositsg"):

(a) an amournt equal to one-twelfth of the last total annual
taxes and general znd/or special assessments, together with such
additional amounts s are necessary to maintain at all times a
reserve of not less ihan three (3) months of the estimated annual
Taxes {collectively, the "Taxes"} for the last ascertainable year
on the Premises (unless s3uch Taxes are based upon assessments
which exclude the improvements or any part thereof now
constructed or to be construcied, in which event the amount of
such deposits shall be based uprn the Mortgagee’s reasonable
estimate as to the amount of Taxes to be levied and assessed);
and ‘

(b} an amount egqual to the insurance premiums that will
next become due and payable on such policies which are required
tc be maintained under this Mortgage divided by the number of
monthe to elapse prior to the date when such premiums become
delinquent, together with such additional ancants as are
necessary to maintain at all times a reserve of rmot less than
three {3) months of the estimated annual insurance premiums
{collectively, the "Insurance Premiums").

The Deposits shall be held without allowance for interc¢st and
shall be used for the payment of Taxes and Insurance Przmiums on
the Premises next due and payable when they become due. (I the
funds so deposited are insufficient to pay the Taxes or Insurance
Premiums for any year when the sgame shall become due and payable,
Mortgagor shall, within 10 days after receipt of demand therefor,
depogit such additional funds as may be necessary to pay the
Taxes and Ingurance Premiums in full. If the funds so depcsited
exceed the amount required to pay the Taxes and Insurance
Premiumg for the year, the excess shall be applied on a
gubsequent deposit or deposits. The deposits need not be kept
separate and apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary not-
withstanding, if the funds so deprsited are insufficient to pay
the Taxes or Insurance Premiums, or any installment thereof,
Mortgagor will, not later than 30 days prior to the last day on
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which the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such deficiency.

If any Taxes shall be levied, charged, assassed or imposed
upon or for the Premises, or any portion thereof, and if such
Taxes shall also be a levy, charge, assessment or imposition upon
or for any other premises not covered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of
such Taxes, and Mortgagor shall not have the right to apportion
the amount of any such taxes or assessments for the purpose of
such compntation.

4, Mort.gagee’s Inter In ge of Depogits. In the
event of a Ielault hereunder or the Note secured hereby,
Mortgagee may ac its option, without being reguired to do so,
apply any monies at the time of deposit pursuant to Paragraph 3
hereof, on any of’iortgagor’s obligations herein or in the Note
contained, in such order and manner as Mortgagee may elect. When
the indebtedness secuied hereby has been fully paid, any remain-
ing deposits shall be paic to Mortgagor or to the then owner of -
the Premises. A security/interest within the meaning of the UCC
is hereby granted to Mortgagee in and to any monies on deposit
pursuant to Paragraph 3 herec), as additional security for the
indebtedness hereunder and shal) te applied by Mortgagee for the
purposes made hereunder and sha.l not be subject to the direction
or control of Mortgagor; provided, powever, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
agsessments and insurance premiums any amount so deposited unless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the
payment of the particular taxes, assessmenus and insurance
premiums for payment of which they wers deposited, accompanied by
the bills for such taxes, assessments and insulazice premiums.
Mortgagee shall not be liable for any act or omiission taken in
good faith or pursuant to the instruction of any partv but shall
be liable only for its gross negligence or willful misconduct.

5. Ingurance., Mortugagor shall keep all buildings. end
improvements now or hereafter situated on the Premises inzvied
against loss or damage by policies of All Risk Replacement Cost
Insurance with an Agreed Amount Endorsement and such other
appropriate insurance as may be required by Mortgagee, all in
form and substance satisfactory to Mortgagee, including, without
limitation, rent insurance, business interruption insurance,
flood insurance (if and when the Premises lie within an area
designated by an agency of the federal government as a flood risk
area) and war risk insurance whenever in the opinion of Mortgagee
such protection is necessary and such war rigk insurance is
cbtainable from an agency of the United States Government.
Mortgagor shall also provide liakility insurance with such limits
for persconal injury and death and property damage as Mortgagee
rnay require. All pelicies of insurance to be furnished hereunder
shall be in forms, companies and amounts satisfactory to
Mortgagee, each insurer to have a Best'’s rating of A+:XV, with
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mortgagee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be terminated or
materially modified without 10 days’ prior written notice to
Mortgagee. Mortgagor shall deliver all policieg including
additicnal and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not
less than 10 days prior to their respective dates of expiration.

Fikon IV Tk v o
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Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be muintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor =Spell immediately notify Mortgagee whenever any such
geparate insurance is taken ocut and shall promptly deliver teo
Mortgagee the pnlicy or policies of such insurance.

6. Adjustment of Losses With Insurer and Application of

Proceedsg of Insurance, In case of loss or damage by fire or
other casualty, Mortgsgee is authorized (a) to settle and adjust

any claim under insurance policies which insure against such
rigks, or (b) to allow inrtgagor to agree with the insurance
company or companies on tho.amount to be paid in regard to such
loss. In either case, Mortguuee is authorized, to collect and
issue a receipt for any such .nsnrance money. At the option of
Mortgagee, such insurance procezds shall be applied either to
reduce the indebtedness secured h:r:zby or to reimburse Mortgagor
for the cost of rebuilding and restoration. Irrespective of
whether such insurance proceeds are used to reimburse Mortgagor
for the cost of such rebuilding or reslcoration or not, and '
irrespective of whether such insurance procceds are or are not
adequate for such purpose, the buildings and ‘improvements shall
be so restored or rebuilt so as to be of at lwest equal value and
gubstantially the same character asg prior to svch damage or
destruction. If the cost of rebuilding, repairing or restoring
the building and improvements can reasonably exceed the sum of
$25,000, then Mortgagee shall approve plans and sgpecitrications of
such work before such work shall be commenced. In any cause,
where the insurance proceeds are used for rebuilding and restora-
tion, such proceeds shall be disbursed in the manner and under
the conditions that the Mortgagee may require and upon Mortgagee
being furnished with satisfactory evidence of the estimated cost
of completion thereof and with architect’s certificates, waivers
of lien, contractor’'s and subcontractors’ sworn statements and
other evidence of cost and payments so that Mortgagee can verify
that the amounts disbursed from time to time are represented by
completed and in place work and that such work is free and clear
of mechanics’ lien claims. If the estimated cost of completion
exceeds the amount of the insurance proceeds available, Mortgagor
immediately shall, on written demand of Mortgagee, deposit with
Mortgagee in cash the amount of such estimated excess cost. HNo
payment made prior to the final completion of the work shall
exceed ninery percent (90%) of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the disbursing party
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shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. Any surplus which may remain
ocut of such insurance proceeds after payment of such cost of
building or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid
to any party entitled therelo without interest.

7. Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Note hereby gsecured, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
furthey covenants to reimburse the Mortgagee for any sums which
Mortgagee may expercl by reason of the imposition of any tax on
the issuange of the Note secured hereby.

8. Assigrent_of Leaseg and Rents. {a) Mortgagor does
hereby sgell, assign. transfer and set over unto Mortgagee all
right, title and interest of Mortgagor in and to all rents,
iggues, revenues, and srofits of the Premises, together with all
right, title and interesi of Mortgagor in and to any other leases
or occupancy agreements which may be hereafter entered into for
all or any portion of the Premises (collectively, the "Leases"),
and any and all extensions ‘and renewals thereof, and including
any security deposits or inte:rests therein now or hereafier held
by Mortgagor and the benefit of any guarantees executed in
connection with any of the Leases, ) This BRssignment is absclute
and is effective immediately; however, until notice 1s sent by
Mortgagee to the Mortgagor in writing rhat an eveut of default
has cccurred under the Note or under any other Loan Document
{each such notice is hereinatter referred vtz as the "Notice"),

' Mortgagor may receive, collect and enjoy the rents, income and

profits accruing from the Premises.

(b) Representations. Mortgagor represents and warrants
that: (i) except as set forth on Exhibit B attached hereto,
there is no Lease in effect with respect to the Premises; (ii) it
has made no prior assignment cr pledge of the rents acs’aned
hereby or of the Mortgagor's interest in any of the Leases: (iii)
ne default exists in any of the Leases and there exists no state
of fact which, with the giving of notice or lapse of time oz
both, would constitute a default under any of the Leases; (iv)
Mortgagor shall fulfill and perform each and every covenant and
condition of each of the Leases by the landlord thereunder to be
fulfilled or performed and, at the sole cost and expense of
Mortgagor, enforce (short of termination of any of the Leases)
the performance and observance of each and every covenant and
condition of all such Leases by the tenants thereunder to be
performed and observad; (v) none Gf the Leases have been modified
or extended; (vi) Mortgagor is the sole owner of the landlord’s
interest in the Leases; (vii) the Leases are valid and
enforceable in accordance with their terms; and (viii) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by Mortgagor.
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(c) Negative Covenants of Mortgagor. Mortgagor shall not
without Mortgagee's prior written consent, (i) execute an
assignment or pledge of the rents from the Premisges or any part
thereof, or of the Mortgagor's interest in any of the Leases,
except to Mortgagee; (ii) modify, extend or otherwise alter the
terme of any of the Leases; (iii) accept prepayments of any
installments of rents to become due under any of the Leases for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of the Premises; (v) in any manner impair the
value of the Premises; or (vi) permit the Leases to become
subordinate to anv lien other than a lien created by the Loan
Documents or a lien for general real estate taxes net delinguent.

{d} @affirmative Covenants of Mortgagor. Mortgagor on and
after title s conveyed to it shall at its sole cost and expenss

(i} at all tires promptly and faithfully abide by, discharge or
perform all of <bs ccvenants, conditions and agreements contained
in the Leases; (ii) enforce or secure the performance of all of
the covenantg, condicions and agreements of the Leases on the
part of the occupants. co be kept and performed; (iii} appear in
and defend any action or proceeding arising under, growing out of
or in any manner connectoc with the Leases of the obligations,
duties or liabilities cf Mourigagor, as Lessor, and of the
occupants thereunder, and pay 211 ceosts and expenses of
Mortgagee, including reasocnable attorneys’ fees in any such
action or proceeding in which Mortgagee may appear; (iv) transfer
and assign to Mortgagee any and all Leases subsequently entered
into, upon the same terme and condicions as are herein contained,
and make, execute and deliver to Mortagagee upon demand any and
all instruments required to effectuate’said assignment; (v)
furnish to Mortgagee, within ten (10} Gays after a request by
Mortgagee to do so, a written statement containing the names of
all occupants of the Premises or any part theceof, the terms of
their respective Leases, the space occupied and rne rentals
payable thereunder; (vi} exercise within five (3 days of the
demand therefor by Mortgagse any right to request from the lessee
under any of the Leases a certificate with respect teo the status
thereof; (vii) furnish Mortgagee promptly with copies-of any
notices of default which Mortgagor may at any time forwurd to any
lessee of the Premiges of any part thereof; and (viii) pay
immediately upon demand all sums expended by Mortgagee under’ the
authority hereof, together with interest thereon at the default
rate provided in the Note.

(e} Agreement of Mortgagoxr. (i) Should

Mortgagor fail to make any payment or to do any act as
herein provided for, then Mortgagee, but without
obligation so to do, and without releasing Mortgagor
from any obligation hereof, may make or do the same in
such manner and to such extent as Mortgagee may deem
necesgsary to protect the security hereof, including
specifically, without liniting its general powers, the
right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights
or powers of Mortgagee, and also the right to perform

9
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and discharge each and every obligation, covenant and
agreement of the Mortgagor in the Leases contained, and
in exercising any such powers to incur and pay
necegsary coste and expenses, including reascnable
attorneys’ fees, all at the expense of Mortgagor.

{11) This Assignment shall not operate to place
regponsibility for the control, management, care and/or
repair of the Premises upon Mortgagee and Mortgagee
shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases, or
undzr or by reason of this Asegionment, and Mortgagor
shel)- and does hereby agree to indemnify and te hold
Mortgagee harmless of and from any and all liability,
loss ©x damage which it may or might incur under the
Leases c¢x urder or by reason of this Asgignment and of
and from auy and all claims and demands whatsoever
which may be asserted againat it by reason of any
alleged obligutimns or undertaking on its part to
perform or discaarse any of the terms, covenants or
agreements contained in the leases, except any such
claims or demands resalting from the acts or actions of
Mortgagee. Should Mcrtoagee incur any such liability,
logs or damage under tli: Leases or under or by reason
of this Assignment, or in the defense of any such
¢laimeg or demands, the amourc thereof, incliuding costs,
expenses and reasonable attoimeys' fees, shall be
secured hereby, and Mortgagor 8hell reimburse Mortgagee
therefor with interest at the default rate provided in
the note secured hereby immediatelv unon demand.

{iii) Nothing herein contained gk2ll be construed
ag constituting Mortgagee a "mortgagee ‘il possession®
in the absence of the taking of actual porscesion of
the Premises by Mortgagee, pursuant to the provisions
hereinafter contained. 1In the exercise of the powers
herein granted Mortgagee, ne liability shall be
asserted or enforced against Moxrtgagee, all such
liability being expressly waived and released by
Mortgagor.

(iv} A demand on any lessee by Mortgagee for the
payment of the rent on any default claimed by Mortgagee
shall be sufficient warrant to the lessee to make
future payment of rents to Mortgagee without the
necessity for further consent by Mortgagor.

(v)  Mortgagor does further specifically
authorize and instruct each and every present and
future lessee of the whole or any part of the Premises
to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay
the same, and Mortgagor hereby waives the right, claim
or demand it may now or hereafter have against any such

10
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lessee by reascn of such payment of rental to Mortgagee
or compliance with other requirements of Mortgagee
pursuant to this Assignment.
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(vi) Mortgagor hereby irrevocably appeoints
Mortgagee as its true and lawful attorney with full
power of substitution and with full power for Mortgagee
in its own name and capacity or in the name and
capacity of Mortgagor, from and after the service of
the Notice of anv default not having been cured, to
demand, collect, receive and give complete acquittances
for any and all rents, income and profits accruing from
the subject Premises, and at Mortgagee's discretion to
file any claim or take any other action or proceeding
and ma<z any settlement of any claims, in its own name
or othervise, which Mortgagee may deem necessary or
degirable inrorder to collect and enforce the payment
of the rents, income and prcfits. Occupants of the
subject Premises are hersby expressly autborized and
directed to pay 9uy and all amounts due Mortgagor
pursuant to the Lesses directly to Mortgagee or such
nominee as Mortgagee may designate in writing delivered
to and received by sucph-occupants who are expressly
relieved of any and all-duty, liability or okligation
to Mortgagor in respect «f 211 payments so made.

(vii) In the event any lensee under the Leases
should be the subject of any ploceeding under the
Federal Bankruptcy Code, ag amended from time to time,
or any other federal, state, or lccal statute which
provides for the possible termination oy rejection of
the Leases assigned hereby, the Mortgegor covenants and
agrees that if any of the Leases is 80 Corminated or
rejected, no settlement for damages shali . Oe made
without the priox written consent of Mortgacgee, and any
check in payment of damages for termination cr
rejection of any such Lease shall be made payable hoth
to Mortgager and Mortgagee. The Mortgagor hereb:y-
assigns any such payment to Mortgagee and further
rcovenants and agrees that upon the request of
Mortgagee, it shall duly endorse to the order of
Mortgagee any such check, the proceeds of which shall
be applied to whatever portion of the indebtedness
secured by this Assignment Mortgagee may elect.

(f) DRefault. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance
of any obligation, covenant, or agreement herein or any of the
Loan Documents or in the event of default under any of the Loan
Documents, Mortgagee may, at its option, from and after the
Notice and expiration of applicable period cof grace, if any, and
without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with
or without bringing any action or proceeding, or by receiver to
be appointed by a court, enter upon, take posgession of, manage

11
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and operate the Premises or any part thereof; and do any acts
which Mortgagee deems proper to protect the security hereof; and,
either with or without taking possession of said Premises, in the
name of Mortgager or in its own name sue for or otherwise collect
and receive such rents, issues, profits, and advances, including
those past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including, but not being
limited to, reagonable attorneys’' fees, management fees and
broker’'s commissions, upon any indsbtedness gecured hereby, and
in such order as Mortgagee may determine. Mortgagee reserves,
within its own discretion, the right to determine the method of
coliectian and the extent to which enforcement of collection of
delinguent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Premises. ~The entering upon and taking possession of said
Premises or-L'w collection of such rents, issues, profits and
advances and tpe application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Note.
Mortgagor agrees that it shall facilitate in all reascnable ways
Mortgagee's collectiosn of said rents, and shall, upon request by
Mortgagee, promptly execute a written notice to each lessee
directing the lessee to _pay rent to Mortgagee.

(g} Meorrgagee’'s Righ: co Exercisge Remedies. No remedy
conferred upon or reserved tc Mortgagee herein or in the Loan
Documents or the Note or in any ocher agreement is intended to be
exclugive of any other remedy or remedies, and each and every
guch remedy, and all representaticrs herein and in the Note or
the Loan Documents, contained shall Ye cumulative and concurrent,
and shall be in addition to every othec remedy given hereunder
and thereunder or now or hereafter exisiing at law or in equity
or by statute. The remedies may be pursucd gingly, successively
or together against the Mortgagor and/or thez Premises at the sole
discretion of Mortgagee. No delay or omissicn of Mortgagee to
exercige any right or power accruing upon any deiault shall
impair any such right or power accruing upon any cefault shall
impair any such right or power, or shall be construed to be a
waiver of any such default or any acquiescence thereir, cand every
power an remedy given by this Assignment to Mortgagee ‘may be
exercised from time to time as often as may be deemed expedient
by Mcrtgagee.

{h) Right %o Collect Rents. As long as Mortgagor shall not
have defaulted in the payment of any indebtedness secured hereby
or in the performance of any obligation, covenant, or agreement
herein, or in the Note or Loan Documents, Mortgagor shall have
the right to collect upon, but not prior to accrual, all rents,
igsues, profits and advances from the Premises and to retain, use
an enjoy the same. '

5. Effect of Extensions of Time., If the payment of such

indebtedness or any part thereof is extended or varied or if any
part of any security for the payment of the indebtedness is
released or additional security is taken, all persons now or at
any time hereafter liable therefor, or interested in the

6C18C196
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Premises, shall be held to assent to such extension, variatiomn,
or taking of additicnal eecurity or release, and their liability
and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being
expressly reserved by the Mortgagee, notwithstanding such
extension, variation, taking of additional security or release.

10. Effect of Changes in Laws Regarding Taxaticn. In the
event of the enactment after this date of any law of the state in
which the Premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or asgessments or charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxatinno of mortgages or debts secured by mortgages or the
Mortgagee’'s int.erest in the Premises, or the manner of collection
of taxes, so as in affect this Mortgage or the debt secured
hereby or the heolders thereof, then, and in any event, the
Mortgagor, upon derand by the Mortgagee, shall pay such taxes or
assessments, or reimhurse the Mortgagee therefor; provided,
however, that if in th¢ opinion of ¢ounsel for the Mortgagee
(a) it might be unlawful o require Mortgagor to make such
payment or (b) the making ot such payment might result in the
imposition of interest beyond-the maximum amount permitted by
law, then and in such event, tbhe Mortgagee may elect, by notice
in writing given tc the Mortgagor. to declare all of the
indebtedness secured hereby to be 4dnd become due and payable
sixty (60) days from the giving of'such notice.

11, Mcrtgagee’s Performance of Defanived Acts. In the
event of a lefault hereunder, Mortgagee may, but need not, make
any payment or perform any act herein required of Mortgagor in
any form anc¢ manner deemed expedient, and may, kut need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
gettle any tax lien or other prior lien or title or(claim
thereof, or redeem from any tax sale or forfeiture afizcting the
Premises or consent to any tax or assessment or cure any default
of landlord in any leage of the Premises. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys' fees, and
any other monies advanced by Mortgagee in regard to any stamp ta
or any leages of the Premises or to protect the Premises and the
lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest therecn at the Default Rate, Inacticn
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any Default hereunder.

12. Mortgagee's Reliance on Tax Bills, Etc. Mortgagee in

making any payment hereby authorized: (a) relating to taxes and
agsessments, may do sc according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or

r
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into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof; or (b} for the purchase, dis-
charge, compromise or settlement of any other prior lien, may do
go without ingquiry as to the validity or amount of any claim for
lien which may be asserted.

13. Acceleration of Indebtedness in Case of Defaulr. The
accurrence of any one or wmore of the following shall constitute a
default under this Mortgage (herein, a "Default*}:

(a} default shall be made in the due and punctual payment
of the Note secured hereby, or any payment due in accordance with
the terms thereof, either of principal or interest; or

{b) Jeiault shall be made in the due observance cr
performance or Aany of the other covenants, agreements or
conditions contxined in the Note or any other Loan Document; or

(¢} default whall be made in the due payment, observance or
performance of any ol the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered intc between Mortgagor and
Mcrtgagee; or

(d) Mortgagor or any guaractor of the Note secured hereby
(herein a "Guarantor”) shall file.a petition seeking relief under
the Federal Bankruptcy Code (11 I.8.C. 101 et seg.) or any
similar law, state or federal, whetilnr now or hereafter existing,
or any answer admitting insolvency or inability to pay its or
their debts; or

(e} an order for relief shall be enczred in an involuntary
case against the Mortgagor or a Guarantor, ¢1 A trustee or a
receiver shall be appointed for the Mortgagor cr a Guarantor, or
for all of the property of Mortgagor or a Guaraatsy, or the major
part thereof, in any involuntary proceeding, or auny rourt shall
have taken jurisdiction of the property of the Mort3jacor or a
Guarantor, or the major part thereof, in any voluntary =z
involuntary proceeding for the recrganization, dissolucinen,
liquidation or winding up of the Mertgagor or a Guarantor: or

(f) the Mortgagor or a Guarantor shall make an assignment
for the benefit of creditors, or shall admit in writing its
inability to pay its debts generally as they become due, or sghall
consent to the appointment of a receiver or trustee or liquidator
of all of its property or the major part thereof; or

(g) any event occurs or condition exists which constitutes
a default {(as defined under any of the Loan Documents); or

{h} an unpermitted transfer as described in Section 30 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of

14
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Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee
ghall be or become entitled to, and shall accelerate the
indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and
condemnaticn awards then held by it in reduction of the
indebtedness hereby secured {less the amount thereof, if any,
which is then currently payable for work completed and in place
in coniiection with such rebuilding or restoraticn), and any
excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

PR

L.‘::‘J B

14. Foreclousure; BExpense of Litigaticn, When the
indebtedness herzby secured, or any part thereof, shall become

due, whether by acreleration or otherwise, Mortgagee shali have
the right to foreclose the lien hereof, for such indebtedness or
part thereof., 1In any civil action te foreclose the lien hereof,
there shall be allowed «xd included as additional indebtedness in
the order or judgment for ssle all reasonable expenditures and
expenses which may be paid cr-incurred by or on behalf of
Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence. stenographers’ charges,
publication costs, and costs (whirp may be estimated as to items
to be expended after entry of the oicder or judgment} of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens cerrificates, and similar data
and assurances with respect to title as Murigagee may deem
reasonably necessary either to prosecute auclhi c¢ivil actions or to
evidence to bidders at any sale which may be rad pursuant to such
order or judament the true condition cf the title to or the value
of the Premises. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and ices as may be
incurred in the protection of the Premises and maintenance of the
lien of this Mortgage including the fees of any attowbzev employed
by Mortgagee in any litigation or proceeding affecting rtbis
Mortgage, the Note or the Premises, including probate, bkankruptcy
and appellate proceedings, or in preparations for the commence-
ment or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Mortgagor,
with interest thereon at the Default Rate, and shall be segured
by this Mortgage.

15. Applicatjon of Proceeds of Foreclosure Sale. The

-
(o g
proceeds of any foreclosure sale of the Premises shall be E;'.
distributed and applied in the following order of priority: an
first, on account of all coste and expenses incident to the b
foreclosure prcceedings, including all such items as are G
mentioned in the preceding paragraph hereof; second, all other I
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with

interest thereon as herein provided; third, all principal and

15
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interest remaining unpaid on the Note; and fourth, any overplus
to Mortgagor, its succesgsors or assigns, as their rights may
appear.

16. Appointment of Regeiver. Upon, or at any time after

the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint a receiver nf the
Premises. Such appointment may be made either before or after
gsale, without notice, without regard toc the solvency or
insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises or
whethey the same shall be then occupied as a homestead or not and
the Mortcagee hersunder or any holder of the Note may be
appointed s such receiver. Such recsiver shall have power to
cellect thie rents, issues and profits of the Premises during the
pendency of such foreclosure suit and during the full statutory
pericd of reademplion, whether there be redemption or not, as well
ag during any further times when Mortgagor, except for the
intervention of sucii receivex, would be entitled to collect such
rents, l1lssues and pzerits, and all other powers which may be
necegsary or are usual 1n such cases for the protection,
possession, control, menapgement and operation of the Premises
during the whole of such zeriod. The court from time to time may
authorize the receiver to 2pwly the net income in his hands in
payment in whole or in part of:  {a) the indebtedness secured
hereby, or by any judgment or Hrder foreclosing this Mortgage, or
any tax, special assessment or olhz2r lien which may be or become
superior to the lien hereof or of &uch decree, provided such
application is made prior to foreclemire sale; (b) the deficiency
in case of a sale and deficiency.

17, Mortgagee's Riaht of Possgession in Case of Default. In

the event of a Default, whether before or aiier the whole

principal sum secured hereby is declared to e jmmediately due,

or whether before or after the institution of ligal proceedings

to foreclose the lien hereof or before or after sule thereunder,

forthwith, upon demand of Mortgagee, Mortgagor shall surrender to

Mortgagee and Mortgagee shall be entitled to take actual

pessession of the Premises or any part thereof personally, or by

its agent or attorneys. In such event Mortgagee in its

discretion may, in accordance with law, enter upon and tale and

maintain possession of all or any part of the Premises, together

with all documents, books, records, papers and accounts of

Mortgagor or then owner of the Premises relating thereto, and may

exclude Mortgagor, its agents or servants, wholly therefrom and

may as attorney in fact or agent of Mortgagor, or in its own name

as Mortgagee and under the powers herein granted, hold, operate,up

manage and control the Premises and conduct the business, if any

therecf, either personally or by its agents, and with full power

to use such measures, legal or equitable, as in its discretion OJE;
oo
pob

VB T e L aY

in the discretion of its successors or assigns may be deemed

proper or necessary to enforce the payment or security of the p
avails, rents, issues, and profits of the Premises, including W
actions for the recovery of rent, actions in forcible detainer o
and actions in distress for rent, and with full power: (a) to

16
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cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor tc cancel the same; (b) to
elect to disaffirm any lease or sublease which is then
subordinate to the lien hereof; (c} to extend or modify any then
existing leages and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the ind:btedness hereunder and beyond the
date of the issuance of a dezd or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained therein, sghall be binding upon Mortgagor and all
persons’ whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure
sale, notwitrnstanding any redemption from a foreclosure of this
Mortgage, disclierge of the mortgage indebtedness, satisfaction of
any foreclogure decrae, or igsuance of any certificate of sale or
deed to any purcl@aser; (d) to make all necessary or proper
repairs, decorating, venewals, replacements, alteratiorns,
additions, betterments and improvements to the Premises as to it
may seem judicious; (e) io insure and reinsure the same and all -
risks incidental to Mortgacee's possession, operation and manage-
ment thereof; and (f) to reosive all of such avails, rents,
issues and profits; hereby arxeating full power and authority to
exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, without notice to
Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any '
obligation, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damegs which Mortgagee
may or might incur under such leases or under- cr by reason of the
assignment thereof and of and from any and all <iaims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to przform or
discharge any of the terma, covenants or agreements counained in

‘guch leases, excepting any of the foregoing which result from the

gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under such
leases or under or by ryeason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

18. Application of Income Received by Mortgagee,

Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of a Default, shall have full
power Lo use and apply the avails, rents, guest room receipts and
income, issues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may
determine:

17
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faj to the payment of the operating expenses of the
Premises, including cost of management and leaging thereof (which
shall include appropriate compensation to Mortgagee and its agent
or agents, if management be delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenantg and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b} to the payment of taxes and special assessments now dua
or which may hereafter become due on the Premises; and, if this
is a leaszhold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

(¢} to che payment of all repairs, decorating, renewals,
replacements, @lterations, additions, betterments, and
improvements of tha Premises and of placing the Premiszes in such
condition as will ~in the reasonable judgment of Mortgagee, make
it readily rentable and otherwise in a condition which is
comparable to the copdition of the Premises preceding the
occurrence of the Defavlt;

(d) to the payment ¢f any indebtedness secured hereby or
any deficiency which may resxlt from any foreclosure sala.

19. Rights Cumulative. No right, power or remedy herein

conferred upon or reserved to Moirtgagee is intended tc be
exclusive of any other right, power Or remedy, and each right,
power and remedy herein conferred upon the Mortgagee is
cumulative and in addition to every cthar right, power or remedy,
express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set
forth or otherwise so existing may be exercised from time to time
as often and in such order as may be deemed expzdient by the
Mortgagee, and the exercise or the beginning of the exercise of.
one right, power or remedy shall not be a waiver <f the right to
exercise at the same time cr thereafter any other right, power or
remedy, and no delay or omission of the Mortgagee in tiic exercise
of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or he
construed to be a waiver of any default or acquiescence therein.

20. Mortgagee's Riaht of Inspection., Mortgagee shall have

the right to inspect the Premises at all reagonable times and
access thereto shall be permitted for that purpose.

zl. Condemnation, Mortgagor hereby assigns, transfers and
gets over unto the Mortgagee the entire procezeds of any award or
any claim for damages for any of the Premiges taken or damaged.
under the power of eminent domain or by condemnation. At the
opt.ion of Mortgagee, such condemnation proceeds shall be applied
either to reduce the indebtedness secured hereby or to reimburse
Mortgagor for the cost of rebuilding and restoration.
Irrespective of whether such proceeds ara wade available for
restoration or rebuilding, and irrespective of whether such
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proceeds are adequate for such purposge, the buildings and
improvements shall be restored or rebuilt in accordance with
plans and specifications to be submitted to and approved by the
Mortgagee. In the event such proceeds are used for rebuilding or
regtoration, the proceeds of the award shall be disbursed in the
manner and under the conditions that the Mortgagee may require
and paid out in the same manner as provided in Paragraph 6 hereof
for the paywment of insurance proceeds toward the cost of re-
building or restoration. In such event, if the estimated cost Lo
complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee, depogit witli the Mortgagee in cash the
amount «of such excess cost. Any surplus which may remain ocut of
such awarda after payment of such cost of building or restoration
shall, at the option of the Mortgagee, be applied on account of
the indebteinusg secured hereby or be paid to any party entitled
thereto without interest.

22. Release upon Payment and Discharge of Mortgagor's
Qbligations. Mortgugsze shall release this Mortgage and the lien

thereof by proper instCrument upon payment and discharge of all
indebtedness secured hereky or in the Note,

23. @iving of Notice. 'Any notice which either party hereto
may desire or be required to yive to the other party shall be in
writing and sent to the addresse«s set forth below by either
(a} certified mail (which notice-shall be deemed to have an
effective date three business days- following deposit with postal
service), or (b} personal delivery {w#hich notice shall be deemed
effective on the date of delivery theresf), or (c) nationally
recognized overnight courier service (which notice shall be
deemed to have an effective date one businige day following the
gending thereof):

If to Maker: The Renaissance at Beverly, L.7,
6633 N. Lincoln Avenue
Lincolnwood, Illinocis 60645
Attn: FERobert Schur

With a copy to: Sachnoff & Weaver, Ltd.
30 §. Wacker Drive
25th Floor
Chicago, IL 60606
Attn: Abraham J. Stern

If to Bank: LaSalle National Bank
135 South LaSalle Street
Chicago, Illinois 60674
Attn: John Richardson

or at such other place as any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder. ’




UNOFFICIAL COPY




. £ -

24. Waiver of Cextain Rights. Mortgagor shall not apply
for or avail itself of any appraisal, valuation, stay, extension
or exemption laws, or any so-called "Moratorium Laws," now
existing or hereafter enacted, in order to prevent or hinder the
enforcement or forecleosure of this Mortgage, but hereby waivesg
the benefit of such laws. Mortgagoer for itself and all who may
claim through or under it waives any and all right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien 'may order the Premises sold
as an entirety. Mortgagor does hereby expressly waive any and
all richts of redemption from any sale or from any order,
judgment nr decree of foreclosure of this Mortgage on behalf of
Mortgagor, &nd each and every person acquiring any interest in or
title to ths Premises subsequent to the date of this Mortgage.
No action for( the enforcement ¢f the lien or of any provision
hereof shall be subject to any defenge which would not be good
and available to ‘he party interposing same in an action at law
upon the Note hereby secured. Mortgagor does hereby further
expressly waive, to the extent now or hereafter permitted by law,
all rights of reinstatenent of this Mortgage pursuant to Section
15-1602 cof the Illinvis Mertgage Foreclosure Law.

25, Furnighing ¢of Finacoial Statements to Mortgagee.
Mortgagor shall keep and maincain books and records of account in
which full, true and correct entries shall be made of all
dealings and transactions relativa ¢o the Premises, which books
and records of account. shall be open to the inspection of
Mortgagee and its accountants and otlier duly authorized
representatives upon reasonable notice‘during business hours.
Such books of record and account shall be lept and maintained in
accordance with generally accepted accounting practice
consistently applied.

26. Filing and Recording Fees. Mortgagor zhall pay all

filing, registration or recording fees, and all e:penses incident
to the execution and acknowledgement of this Mortgags and all
federal, state, county, and municipal taxes, and othex isxes,
duties, imposts, assessments and charges arising out of/cc in
connection with the execution and delivery of the Note and this
Moitgage.

27. Compliance with Laws: Environmental. The Premises and

their present use complies, and at all times shall comply, with

all applicable laws and governmental regulations including, %;

without limitation, all federal, state and local laws pertaining ,;

to air and water guality, hazardous waste, waste dispcsal, air "

emissions and other environmental matters, all zoning and other %;B

land use matters, and utility availability. st
)
L

Mcrtaagor shall take all actions necegsary to cause the
Premices to be kept free of any "Hazardous Materials®". For the
purposes of this Mortgage, the phrase Hazardous Materials shall
mean any {a; petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste cr (¢} any
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chemical, material or substance, exposure to which is prohibited,
limited or regulated by any federal, state, county, regional or
local authority or which, even if not so prohibited, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupants or owners of
property near the Premisas.

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose cf, transfer, precduce, or process Hazardous
Materials, except in compliance with all applicable federal,
gtate, .and local laws and regulations, nor shall Mortgagor cause
or permit, asg a result of any intenticnal or unintentional act or
omission on the part of Mortgagor or any tenant, subtenant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necesssiy to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and lacal laws,
ordinances, rules, regulaticns and policies, to the reasonable
satisfaction of Mortgagee, ard in accordance with the orders and
directives of all federal, stats-and local governmental
authorities.

Neither Mortgagor nor, to the'beést of Mortgagor’'s knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. FPFurther, the Preuises do not contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne centamination that
would be cauged by maintenance or tenant finish activities in any
huilding located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directore, officers,
employees, agents, successors and assigns, from and ageinst any
and all loss, damage, cost, expense or liability (including
reasonable attorneys’ fees and costs} directly or indirectly
arising out of or attributable to the use, generation.
manufacture, production, storage, release, threatened release,
discharge, disposal or presence of Hazardous Materials or
ashestos on, under or abcut the Premises including without
limitation (i} all foreseeable consequential damages; and
{ii} the costs of any required or necessary repair, cleanup or
detoxification of the Premises and the preparation and
implementation of any closure, remedial or other plans as
required by applicable law, regulation oxr ordinance or by any
court or administrative order. This indemnity shall survive the
reconveyance of the lien of this Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishment or deed in lieu of foreclosure.
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28. Security Agreement. In the event of a Default
hersunder, Mortgagee, purguant to the appropriate provisions of
the UCC, shall have the option of proceeding as to both real and
personal property in accordance with its rights and remedies with
respect to the real property, in which event the default
provisions of the UCC shall not apply.. The parties agree that,
in the event the Mortgagee shall elect to proceed with respect to
the personal property collateral securing the indebtedness
separately from the real property, ten (10} days notice of the
sale of the personal property collateral shall be reascnable
notice. .The reascnable expenses of retaking, holding, preparing
for sale. selling and the like incurred by the Mortgagee shall
include, Yut not be limited to, reasonable attorneys' fees and
leqal expenses incurred by Mortgagee. Mortgagor agrees that,
without the/wiitten consent of Mortgagee, the Mortgagor will neot
remove or perisic.to be removed from the Premises any of the
personal property or Fixtures securing the indebtedness except
that so long as Mortgagor is not in Default hercunder, Mortgagor
shall be permitted Lo fell or otherwise dispose of such property
when obsolete, worn cat, inadegquate, unserviceable or unnecessary
for uge in the operaticn of the Premises, upon replacing the same
or substituting for the zdwe other property at least equal in
value to the initial value to that disposed of and in such a
manner so that such other property shall be subject to the
security interest created hereby and so that the security
interest of the Mortgagee shall always be perfected and first in
priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the property
gecuring the indebtedness shall be and become immediately subject
to the security interest of this Mortgazc and covered hereby.

The Mortgagor shall, from time to time, on tequest of the
Mortgagee, deliver to the Mortgagee in reacouable detail an
inventory of the personal property securing the indebtedness.

The Mortgagor covenants and represents that all personal property
securing the indebtedness now is, and that all replacements
thereof, substitutiong therefor or additions thersto. unless the
Mortgagee otherwise consents, will be free and clea: of liens,
encumbrances or security interest of others.

29. Indemnity. Mortgagor agrees to indemnify and helid
harmless Mortgagee from and against any and all losses,
liabilitiee, suits, obligations, fines, damages, judgments,
penalties, claims, charges, costs and expenses (including
reagsonable attorneys’ fees and disbursements) which may be
imposed on, incurred or paid by or asserted against Mortgagee by
reagon or on account of, or in connection with, (i) any willful
misconduct of Mortgagor or any event of Default hereunder or
under the other Loan Documents given at any time to secure the
payment of the Note secured herepy, ({ii) Mortgagee's good faith
and commercially reasonable exercise of any of its rights and
remedies, or the performance c¢f any of its duties, hereunder or
under the other Loan Documents to which Mortgagor is a party,
(iii) the construction, reconstruction or alteration of the
Premises, (iv]} any negligence of Mortgagor, or any negligence or
willful misconduct of any legsee of the Premises, or any cf their
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regpective agents, contractors, subcontractors, servants,
employees, licensees or invitees or (v) any accident, injury,
death or damage to any person or property occurring in, on or
about the Premises or any street, drive, sidewalk, curb or
passageway adiacent thereto. Any amount payable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days afrer demand therefor and receipt by Mortgagor of a state-
ment from Mortgagee getting forth in reasonable detail the amount
claimed and the basis therefor, and such amounts shall bear
interest at the Default Rate from and after the date such amounts
are paid by Mortgagee until paid in full by Mortgagor.

Morrgagor’s obligations under this Paragraph shall not be
affected Ly the absence or unavailability of insurance covering
the same or bv the failure or refusal by any insurance carrier to
perform any onligation on ite part under any auch policy of
covering insurapce. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set fsrth in this Paragraph, Mortgagor shall resist
or defend against cke same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
game is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithetanding the foregoing, Mortgagee, in its
reasonable discretion, may. e¢ngage its own attorneys to resist or
defend, or asgsist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgajee for the payment of, the
reasonable fees and disbursemencs of such attorneys.

30. Prchibiticn on Sale or Firancing. Any sale,
conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease (except as provided in_Section 8(c) (iv) or
other transfer of title to, or any interest in, the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein- {whether voluntary
or by operation of law) without the Mortgagee’s pirior written
congent shall be a Default hereunder.

It is understood and agreed that the indebtedness secured
hereby was created solely due to the financial sophisciciation,
creditworthiness, background and busineass sophistication cf
Mortgagor, and Mortgagee continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.
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Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.

31. Future Advances. Without limiting the generality of
any other provision hereof, the indebtedness of Mortgagor
hereunder shall include {(a) all existing indebtedness of
Mortgagor to Mortgagee evidenced by the Note and all renewals,
extensions, modifications and replacements thereof, and (b) all
future advances that may be subsequently made by Mortgagee and
all renewals, extensions, modifications and replacements thereof.
Morft.gago:i hereby agrees to execute any and all supplemental
notes, agrcements or other documents as Mortgagee may reasonably
request to ev.dence such future advances, which such supplemental
notes, agresmen:s or other documents shall be similar in form and
substance to tpa sxisting notes, agreements and other documents
from Mertgagor in favor of Mortgagee.

32. Enforceabilicy, This Mortgage and the indebtedness
arising hereunder shall obe governed by, and construed in
accordance with, the incernal laws of the State of Illinois
applicable to contracts mede and performed in such State and any
applicable laws of the Unitey States of America.

33. Illincis Mortaage Foraclosure Act. Mortgagee shall
have the benefit of and may exercis:2 any and all of the rights
and remedies set forth in the Illinois Foreclosure Act, 735 ILCS
5/15, et seq. (the "Foreclosure Act”), sz amended from time to
time, and such provisions of the Foreclosure Act ~re incorporated

herein by express referemnce.

34. er R . Mortgagor shall pledge one or more
LaSalle National Bank certificates of deposit in an amount not
less than One Hundred Twelve Thousand Dollars (5.12,000) to the
Mortgagee at or prior to loan closing, tc be held Ly the
Mortgagee as an interest reserve account to support the
Mortgagor's liabilities arising hereunder. Mortgagee -liexeby
agrees to reduce the amount of the interest reserve by $23,G00
upon the receipt by the Mortgagee of each semi-annual interest

payment.

35. Migcellaneoug. This Mortgage and all provisions
herecf, shall extend to and be binding upon Mortgagor and its
successors, grantees and assigns, any subsequent owner or owners
of the Premises, and all persons c¢laiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment
of the indebtedness or any part therecof, whether or not such
persons shall have executed the Note or this Mortgage. The word
"Mortgagee” when used herein shail include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hereby.
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In the event one or more of the provisions contained in this
Mortgage ox the Note secured hereby or in any other security
documente given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision <f this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all tumes, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursad from time to time) the payment of any and all
expenseg and advaices due to or incurred by Mortgagee in
connection with thel iaiebtedness secured hereby; provided,
however, notwithstandinc-anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 500% of the face amount of the Note.

Mortgagor shall not by a:t or omisasion permit any kuilding
or other improvement on any prenieses not subject to the lien of
this Mortgage to rely on the Premimes or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgago) hereby assigns to Mortgagee any and
all rights to give consen: for all) or uny portion of the Premises
or any interest therein t> be used. Siwilarly, no building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any .iuterest therein to
fulfill any governmental or municipal requirement., Mortgagor
shall not by act or omission impair the integrity of the Premises
as a single zoning lot separate and apart from alll other premis-
es. Any act or omission by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be
void.

Mortgagor on written request of the Mortgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then existe hereunder and :

specifying the nature of any such Default. ’

Mortgagee shall have the right at its option to foreclose
thig Mortgage, and the failure to make any such tenant or tenants
a party defendant to any such civil action or to forecleose their
rights will not be asserted by the Mortgagor as a defense in any
civil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.
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At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole cxr in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnaticn) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" prcvision whereby the
property manager waives and releases, to the extent permitted by
law, any &nd all mechanics’ lien rights, if any, that it or
anyone clairdng through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shali, at Mortgagee’s request, be recorded with the
Qffice cf the Recorder of Deeds for the county in which the
Premigses are located., In addition, Mortgagor snall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable: form, whereby the property manager
subordirnates, to the exuent permitted by law, its present and
future lien rights and thessz of any party claiming by, through or
under it, to the lien of this Mortgage. Mortgagor‘'s failure to
require the "no lien! provision cr the subordination agreement
described herein shall constituze a Default hereunder.

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Agreement"” wherever used hereisr or in the Note secured
hereby or in any other instrument evidércing or securing the Note
secured hereby shall mean this Mortgage and the Security
Agreement herein contained or any other sesurity agreement
gecuring the Note, as the context may so requive.

IN WITNESS WHEREQF, Mortgagor executed this Mortgage as of
the date first above written.

THE RENAISSANCE AT BEVTRLY, L.P.
an Illinois limited partuershi p

By: The Renaissance at
Beverly, L.L.C., an
Illinois limited
liability company, its

geti£9}/ artner
‘ﬁl_;éﬁd;
%;t,Sch mber
(/‘

BY . M,-—-‘M—-
Robert Hartman,
member
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STATE OF ILLINCIS )
) 8§

COUNTY OF CQQOK )

Mkt
Tz

I, NANCY 4. CERVANTES , a Notary
Public in and for said County in the State aforesaid, DO HEREBY

CERTIFY THAT _Kydzer HARIMAN and ROBelr Schuk.. .
personally known to me and known by me to be the HEMNLER > ¢
and __ peEmBek _ of THE RENAISSANCE AT BEVERLY, L.L.C, in

whose name.the above and foregomg instrument is executed,

appeared before me this day in person and acknowledged that he

signed and felivered the said instrument as his free and

voluntary act and as the free and voluntary act of said

corporation, ftor the uses and purposes therein set forth.

GIVEN unde: my hand and Notarial Seal this 27’" day
of FefRuArY . 18TE.
/ ///

otary Public

"OFFICIAL SEAL"

My Commission Expires: % NANCY A GERVANTES
NMOTARY PUBLIC, STATE OF ILLINOIS
; MY LOMMISSION EXPIRES 7/28/97

S g i O PP

Juey 28 1937

6G1I8519b
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& Exhibit A
iz Legal Desg¢ription

LOTs 1, 2, 3, 4, 5, 6, 7, AND 8 IN WILBERT L. SIEVER’S

SUBDIVISION OF THE WEST 15 ACRES QF THE EAST 3% ACRES OF THE

SOQUTH 60 ACRES QF THE SOUTHWEST 1/4 OF SECTION 36 (EXCEPT ALL

THAT PART OF SAID WEST 15 ACRES, WHITH LIES WEST COF THE EAST LINE

OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 36) ALL IN

TOWNSHI” 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCOI'DING-TO PLAT THERECF RECORDED MARCH 16, 1953 AS DOCUMENT .
15568363 TN COOK COQUNTY, ILLINOIS. vl

FERMANENT INﬁEK NMBER: 19-36-322-011 THROUGH
AND INCLUDING Q18

COMMONLY KNOWN AS: JORTHEAST CORNER OF 87TH STREET
73D SACRAMENTO
CeiCAGO, ILLINOIS

6GISGIas
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Exhibit B

Permitted Exceptions

i

i '&2“'

Real estate taxes not yet due and payable.

Easement recorded on January &, 1959 as Document No.
17419933,

NLFw42543.1
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