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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT Ot LEASES AND RENTS dated as of February 26, 1996, is nmdcand.cxecutbdby

'

'RUBEN N
RIIXEEN HERNANDEZ AND GENOVEVA HERNANDEZ*in favor of PIONEER BANK & TRUST <Sj,’
y i

<
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Definitions Li .
{ ,
A "Assignee" shall meai Pioncer Bank and Trus’ Coinpany. : 57 u { e (Z' %d/
B. “Assignment" shall mean this Assignmen? of Leases 2 Rents. |
C. - "Assignor” shall mean RUEBEN HERNANDEZ AND GENCVEVA HERNANDEZ, .
D. “Assignor's Liabilities shall mean the indebtedness of the liabikiti s of the Assignor pursuant to the Co{c of
other Loan Instruments and the obligation and liabilities of RUEBE?: SERNANDEZ AND GENOVEVA
HERNANDEZ, pursuant to the Guarantics, to the Assigace of every kisu nature and description, whether
direct or irdirect, absolute or contingent, now or hercafter owing, toget:ci with the performance and
observance of all covenants and obligations made by the Assigner in favor of the 4 ssignee.
E. “Collateral” shall mean collectively the Leases, Rents, Rights and Guaranties.

F. 'Dcﬁmh Rate” shait mean per annum rate of interest charged upon the unpaid pnnc:pal bwno of the Note
following a default Umrcundcr and whilc the same shall be continuing.

G. “Event of Defauit” shall mean any enc or mere of the following events:

_ A
l.. Assignor’s faifure to pay when due any payment of principal or interest under the Note, whether at maturity or %{ '
otherwise, or p>
o c
2. Assignor's filure to keep, perform or cbserve any other covenant, condition or agreement contained or  {C
expressed herein; or £a3
e
“

3. The occurrence of any defavit under any of the other Loan Instruments, if the same is not cured within any
cure, grace or other period provided for in such Loan Instrument.
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*Guaranty” shall mean the Guaranties of even datc herewith exccuted by RUEBEN HERNANDEZ AND

GENOVEVA HERNANDEZ, and any and all agreements executed in Assignor’s favor guarantesing,
insuring or otherwise securing the obligations of any Lessec under any of the Leascs, together with all rights,
powers, privileges and other benefits of the Assignor thereunder.

Lzases” shall mean all oral and written leases with or without other agreements for the use ard occupancy
made by any person or entity for the use, occupancy or enjoyment of the Mortgage Propesty or the avails
thereof, including all renewals, extensions, amendments, modifications and replaceruents thereof, whether
now existing or hereafier arising.

““Loan” shall mean that certain extension of credit by the Assignes to the Assignor and guaranteed by

RUEZEN HERNANDEZ AND GENOVEVA HERNANDEZ, in an original principal amount of Two
Hundred Taousand and 00/100 Dollars (5200,000.00) all as cvidenced by the Loan Instruments.

"Loan Instpuneuts™ shall mean this Assignment, the Note, the Mortgage, any aad ail other agreements or
understandings v fo secure the payment of the indebtedness evidenced by the Note or in connection with
the Loan and all reaera's, extensions, amendments, modifications and replacements thereof.

*Mortgage® shall mean tha( Gt riain Real Estate Mortgage of cven date hercwith socuring the indebicdness
evidenced by the Note, execut<d by the Assignor and pertaining to the Mortgaged Property.

"Mortgage Property” shall mean tiie 12l property descrived in Exhibit "A” hercto and all improvements
thereon and appurtenances thereio.

"Note" shall mean that certain Secured Promissriy Note of even date herewith evidencing the Loan exccuted
by the Assignor and delivered to the Assignee.

"Rents” chall mean all sums which are duc er may Leiesler become due, whether pursuant to any of the
Leases or otherwise from any Lessee, user or occupant of the Ivfortgaged Property to the Assignor, including,
without limitation security deposits, insurance or condemnatior, z:oceeds or awards, damages or other SUMS.

“Rights” shall mean all rights, powers, privileges, options and othe: bsp.fits of the assignor under the Leases,

including but not limited to:

~ The immediate and continuing right to receive and collect all reats, incom:; revenues, issucs, profits

insurance proceeds, condemnation amxrds, monies amd security depsits or the hiz;
The right to make ali waivers and agreements, including any waivess pertaining to the obligzions of lessees;

The right to give all nolices, permissions, consents and releases, including consents (0 any instoiaents which
subordinates or makes paramount the interest of a lessee to the Mortgage,

The right to take such action upon the happening of a default under any of the Leases (including

commencement, conduct and consummatior: of proceedings at law or in equity) as shall be permitted under

any provisions of the Leases or by law;

The right to do any and all sther things whatsoeves which Assignor is or may become entitled (o do under the

" Leases including, without limitation, the right to cancel or alter Leascs;

The right to excrcise any option required or permitted undar any of the Leases; .
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Miscellaneous

If the time of payment of any indebtedness secured hereby is extended at any time or times, if the Note is
recewed, modified or replaced or if any security for the Note is released, Assigner and any other parties now
or hereafter liable therefor or interested in the Mongaged Property shall be deemed 1o have consented to such
extensions, renewals, modifications, replacements and releases, and their liability and the lien hereof and of
other Loan Instruments shall not be released and the rights created hereby and thereby shall continue in full
force, the right of recourse against all such partics being reserved by Assignee. |

Successor and Assigns. This Assignment shal! inure to the benefit of Assignee and be binding upon
Assignor, the hcirs, legal representatives, successors and assigns of Assignor and all persons and entities
(inctuding owners and lessees) which may hereafter have any interest ix: the Mortgaged Froperty. Whenever
Assigagr Jr Assignee is referred to herein, such heirs, legal representatives, successors and assigns thereof
shall be ficluded in such reference * Notwithstanding the foregoing, Assignor shall may not assign its rights
and cbligatioiss hercunder without Assignec's prior written consent.

Notwithstanding the conveyance or transfer of title to any or all of the Mortgaged Property to ény Iessce under
any of the Leases, the essee’s leasehold estate under such Lease shall not merge into the fee cstate and the
lessee shall remain obYgated under such lease as assigned by this Assignment.

All notices, reports, requests, Gemands or other instruments required or contemplated to be given or furnished
ander this Assignment to Assigno- or Assignee, as the case may be, at the following addresses:

Assignee:  Pioneer Bank & Trist Company
4000 West North Aveinie
Chicago, lllinois 60639
ATTN: Commercial Real Esiate

copyto:  Stowick & Stowick
1614 North Pulaski Road
Chicago, Hlinois 60539

Assigror: RUEBEN HERNANDEZ and GENOVEVA FER2ANDEZ
6979 N. Clark Street .
Chicago, Illinois 60626

Notices shall be either :

1.

X

personally delivered to the addresses set fosth above, ir: which case they shall be deemed delivired on the date
of such delivery; or .
sent by certified mail, return receipt requested, in which case they shail be decmed delivered on the daie of
delivery set forth in the return receipt, unless delivery is delayed or refused by the addressee, in which cvent

they shall ‘be deemed delivered on the date maited to such addressee. Any party may change the addeess to
which such notice, report, demand or other instrument is to be delivered by furnishing written notice of such

change to the other parties in compliance with the foregoing provisions.

The headings of the various sections, paragraphs and subdivisions of this Assignment are for convenience
only, ar¢ not to be considered a pan hereof, and shall not limit, expand or otherwise affect any of the terms

hereof.
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1. Assignse may cxarcise its rights as provided in this Assignnkm withcut regard to the adequacy of the

security and without waiving any other remedy availablc to Assignee and without waiving such Eveat of
Default;

In the event Assignee elects to invoke any of its rights hereunder or thereafier, for any reason, relinguishes

to Assignor such riglis, this Assignment shall not be terminated, but shail remain in full foree and cffect

unii Borrower’s Liabilities are paid in full, it being the intent of the parties that Assignee shall, until
release of this Assignment, have all the rights granted hereby and be able to exercise then from time 10
time if an Event of Default occurs,

No delay or omission on the part of Assignec in the exercise of any remedy for ar Event of Default shall
operate as a waiver thereof. The remedics availsble to Assignee under this Assignment shall be in addition
to, anv’ =x reisable in any combination with, any and all remedies available by opcration of law and under the
other Loa: Instruments. Said remedies shall be cumulative and concurreat, may be pursued separately,
successivel s 0. rogether against Assignor or the Mortgaged Property at the sole discretion of Assignee and
may be exerciied as ofien as occasion thercfor shall arise. '

Assignee may apply thc Rents, in such order as Assignee may determine, to the payment of Assignor's
Liabilities and of all e zcases for the care and management of the Mortgaged Property, including taxes,
insurance, assessments, maragimant fees, usual and customary commissions to real estate brokers for leasing
real estate and the reasonable ripenses and fees of all attomeys, agents and employee cagaged in connection
with the exercis: rights and powe's granted to Assignee hereunder. For purposes of the preceding senienc,
attorneys’ fees shall be deemed to-ircinde compensation and 2ztual everhead of staff counsel, if any, of
Assignec in addition to the fees of auy oihcr attorneys engaged by Assignee asd shall include fecs and
expenses incurred in connection with the apz+2! of any matter arising under the Loar, Instruments if Assignee
is the prevailing party therein, _

The receipt by Assignee of any Rents pursuant to (hi< Assignment following and Event of Default and the
exescise of any remedics provided for hereda or in the o%irr Loan Instruments shail not cure such Event of

Defauit or affect or prejudice the exercise of such remedies.

Assignee's chligations as to any Rents actually collected shali be d*xciarged by application of such Rents to
any of the purposes specified in subparagraph C, above. Assignee Jhall 7ot b Liabis for uncoliected Rents or
for failure tc collect Rents or for any claim for damages or setoffs arisg out of Assignee's management of
the Mortgaged Property. Assignee shall not be liable to 2ay lessee for the rétw:a of 2ny security deposit made
under 2ny Leass unless Assignes shall have received such security deposit from the Assignor or such lessee.
Assignee shall not by reason of this Assignment or the exercise of any right grasied herein be obligated to
perform any obligation of the lessor under any of the Leases, nor shall Assignee be responsible for any act
committed by ihe lessor, or any breach or failure to perferm by the lessor with respeci i any of the Leases.
Naothing <ontained herein shall be deemed to have the effect of making Assignee a morntgager in possession of
the Mortgag=d Property or any part thereof. '

Assignor shall reimburse Assignee for and indemnify Assignec agzinst all expenscs, losses, damages and
Liabitities which Assignee may incur by reason of this Assignment or the exercise of any of the rights grasted
hercunder. Ary and all amounts due any payable, shall be added to Assignor's Liabilities, shall bear interest
at the Default Rate and shall be secured by this Assignment, and the other Loan Instruments.

Each present and future lessec under any of the Leascs is hereby authorized and dirocted to pay the reat
payable thereunder to Assignee upon written demand from Assignee stating that an Event of Default has
occurred without inquiry as to whether any soch default has occurred ‘or whether Assignee is rightfully
entitled to such rent. Following receipt of any such demand, no lessee shall be given credit for any rent paid
other than to Assignee thercafter until Assignee instructs such lessee otherwise in writing.
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*3. The'lessees are not in default under the Leases and have no defenses, set-offs or counterclaims against the

lessor under the Leases and have not been granted any waiver, release, reduction, discount, discharge,
compromise or cther concession by the lessor;

5. Assignor shall not permit or suffer to occur any dcfault in the performance of any of its abligations under
the Leases, nor shall it permit or suffer any waiver of any of its rights or remedies pursuant to the Leases;

6. Ne rent reserved in the Leases has been assigned; and

7. No reat for any period subsequent to the date hereof has been collected more than thirty (30) days in
advancs of the time when said Rent becomes or would become due nunder the terms of the Leases,

Assigacr ~onvents that:

1. Ttwili Ackver to Assignee reports of the rental income and expenses of the Mortgaged Property in such
reasonzols d<iail and at such times as Assignes may require verified by the responsible operating official
of the Mortgoged Property;

2. It will not modify, <nange. alter, supplement, amend, cancel, surrender or accept surrender of any of the
Leases without the Assignel’s co-sent;

3. It will not consent to the assigaument or subletting of the lessee’ s interest under any of the Leases without
the Assignec's consent;

4, It will not accept Rent more than thirty (30) days invadvanc,c under any of the Leases; and

S. It will not assert any right of setoff or other ciaizi or take any action against any lessee under any of the
Leases, or ctherwise seek recovery, damages ot other iclicf against any such lessee, which would have the
aifect of relieving such lessee from any obligation cr lizoilay or which would effect, impair or discharge any
right of Assignee and, if Assignor shall recover any such surs from such lessee, Assignor will forthwith pay
over the same to Assignee for application to the indebtedness cecured herchy. Assignor further covenants that
if any Lease provides for the abatement of rent during repair of the preaises demised thereunder by reason of
fire or other casuaity, Assignor shali furnish to Assignee rental insurar.cs in an amount and form ana writter
by insurance companies as shall be satisfactory to Assignee.

Assignor shall execute and deliver, at the written request of Assignee, all sich further assurances and
assignments as Assignee from tme to time shall detcrmine are necessary (0 efitiate the zcrms and
provisions of this Assignment.

Assignee shall be decmed 10 be the creditor of each lessee under the Leases in any assignmes for the benefit
of creditors and bankruptcy, reorganizaticn, insolvency, dissolution, reczivership or probate procecriings
affecting such lessec (without any cbligation on the part of the Assignee to file claims or otherwise to pursue
creditors rights in such proceedings). All Moines received in connection with any such pmdmgs or
occurrences shall constitute additional Rents hereunder.

Defaults and Remedies

A, Ifan Event of Default shall occur or be-continuing:
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F. In the ¢ven: that any of the covenants, agreements, terms or provisions, or the appiication thereof to any
persons, entiiies or circumstances, contained in the Nate, this Assignment or in any other Loan Instrument
shall be invalid, iliegal or unenicroeable i in any respect, the validity of the remaining covenants, agrecrsents,
terms or provisions contained herein or in the Note or in any other Loan Instrument (or the application of the
coverant, agreerent, or term held to be invalid, illegal or unenforceable) shall be in no my affected,

prejudiced or disturbeg thereby.

G. Neither this Assignment nor any tem hereof may be released, changed, waived, discharged or terminated
crally, or by any action or inaction, but only by an instrument in writing signed by the party against which
enforcement of the release, change, waiver, discharge or tcrmination is sought. To the extent permitted by
law, any agreement hereafter made by the Assignor and Assignee relating to this Assignment shall be
superior to the right of the holder of any intervening lien or encumbrance.

H. This Assizament shall be construed, interpreted, enforced and governed by and in accordance with the laws
of the Stat: ¢f Dlinois.

I. This Assignmen. i riven to secure not ealy existing indebledness, but also such future advances, whether
such advances are ‘obligatory or are to bc made at the option of Assignee, or otherwise, as are made by
Assignes under the NorZ, o the same extent as if such rutum advances were made on the date of the executicn

of this Assxgnmcm.
IN WITNESS WHEREOQF, the undarsi med has executed W first above written.
) /
%mm HERNAz—NéEZ GENQVEVA HERNANDEZ
RUBEN .

STATEOFILLINOIS )
) Ss
COUNTY OF COOK

:'{3&} e TLU"‘M “‘Q% a Notary Public in and for «nd residing in said county and State,
DO HEREBY CERTIFY that RUEBEN BEFNANDEZ AMD GENOVEVA fTZRNANDEZ *personally known to
me to b the same persons whose names are sabscribed to the foregoing instrumen® apneared before me this day in
person and acknowledged that they signed and delivered said instrument as their own frce and voluniary act and as
the free and voluntary act of said company for the uses and purposes st focth therein.
G 2 notarial ses] this 26th day of February, 1996,
Y *husband and wife
Y R : @\" - ‘-» . /""‘!Q
Nefary Pyl " e ~
This Instrument Prepared by: Stowick & Stowick {:: RETRI
1614 North Pulaski Rd. -
n
Chicago, lllmons 60652 Ol 3 vy

~OFFICIALSEAL
HERNANDEZ

STEVEN
NOTARY PUBLIC STATE CF ILLINOIS
MY COMMISSION EXP. JAN, 18,2000
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EXHIBIT A

LOT 5 IN BLOCK 33 IN ROGERS PARK, BEING A SUBDIVISION IN THE: NORTHEAST 1/4
OF SECTION 31, TOWNSHIP 41, NORTH RANGE 14, EAST OF THE TH'RD PRINCIPAL

MERIDIAN, IN COOK COUNTY ILLINOIS.

C/X/ A 6975-83 N. Ciark Street Chicago, Illinois 60626
1725-27'W. Lunt Street, Chicago, Lllinois 60526

P.LN. # 11-51.217-001 Vol. 506
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7. "The right to execute new leases of the Mort zaged Property; and

| Ciranting Clauses

In consideration of the Loan to secure the payment of the indebtedness evidenced by the Note, to secure the
payment of all amounts duc under and the perfirmance and observance of ali covenant, conditions and obligations
contained in the Loan Instruments and to secure Assignor’s payment of all other Loan Instruments, As:gnor
hersby assigns to Assignes, all of the right, title and interest of Assignor in:

a. theleacss;
b. theRerin
¢ theRighw;and

d.  the Guazaptics;
and Assignor authioriirs Assignee:
a  tomanage the Morgaged Froperty and take possession of the books and records relating thereto;
b. to prosecute or defend aav seiis in connection with the Mortgaged Propurzv or cnforce or take any other
action in connection with ta¢ Lrases in the name of Assignee;
c. to make such repairs to the Morng: 2] Property a3 Assignee may deem advisable; and

d. 1o do any and all other things with respect to the Mortgaged Property and the Collateral which an absolute
cwner or landlord has the right to do.

Covenants and *Vorranties

A Nomﬂ:szandmg that this Assignment constitutcs a present as,ignment éfg leases and rents, Assignor may -

coilact the Rents and, subject to tke terms and provisions of the Lzan Documents, manage the Morigaged
* Property in the same manner as if this Assignment had not been given, vt ¢nly if 2nd so leng as an Event of

Defzalt has not occurred. If an Event of Default occurs, the right o “ssignor to collect the Rents and to

manage the Mortgaged Property shall terminate upon ten (10) days prior wrinei notice of such default given
by Assignee to Assignor and such right together with the other rights, pcu or; aid authomat.ons containcd

herein shall belong exclusively to Assngnee.
B. Tlus Assignmient confers upon Ass:gncc a power coupled with an interest at. d cannot be rovined by Assignor.

C. The Assignor represents:and warrants as follows:

L

Assignor i¢ the soke owner of the lessor's entire interest in the Leases and the other Collateral has full
right to assign the Collateral;

2. There has beea no prﬁous amgnmént and, without Assignic’s prior written conseat, Assignor will
permit no futuse assignment (as collateral or otherwise) of the lessor's nght, title or interest in any of the
Leases or other Collateral;

3. The Leascs are valid and enforceadle in accordance with their terms znd have not been 2ltered, modified
or amended in any manner whatsoever,






