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NOTE: THIS LOAN MODIFICATION AGREEMENT MODIFIES A NOTE AND
MORTGALE WHICH PROVIDE FOR A VARIABLE RATE OF INTEREST AND
BALLOGN PAYMENT

THIRD LOAN MODIFICATION AGREEMINT 7 5

This Third Loan Modification Agreement {this "Agreement”) is made and entered into as of thiy

L Hth doy of December, 1595, by and among LASALLE NATIONAL TRUST, N.A., 45 successor
Trustee to LaSalle Mational Dok, a national banking association, not personally, but solely as
Trustee under i certain Trust Agresment dated July 5. 1984, and known as Trust Number 107617,
W whose address is 135 South LaSalle Sirzet, Chicago, Hlinois 80690 ("Trustee"), THE DUNDEE
PLACL PARTNERSHIP, an {Hlinois peresai partnership, whose addeess is 3100 Dundee Road,
Suitc 116, Northbrook, Illinois 60062 ("Beneficiary”; Trustee and Heneficiary are collectively
referred to hereinafter as "Borrower™), Monte € Strusiner, Rick S, Strusiner, Leslie H, Korman, and
William A. Lederer (individually and collectively, jointly and severally referred (o herein as
b "Guarantor), and NATIONAY, CANADA CORPOHATION, a Delaware corporation, with an
" address in Chicago at 225 West Washington treet, Suite 1100, Chicago, Illinois 60605 ("Lender"),

G

5;6,\;.1 ‘n.u, L’

B

L :" 1-"1‘

qzLyItss

Witngsseth:

WHEREAS, Beneficiary and Trustee have fieretofore executed and-delivered to Lender that
certain [nstaliment Note dated September 13, 1990, as modified by that cerfain Modification to
Instu!immt Note dated March 16, 1992 (collectively the "Original Notr™), evidencing the
~ indebtedness owed by Borrower to Lender in the principal amount of Twelve Mittion Four Hundred
Thousand and no/100 Dollars ($12,400.000.00) {said principal amount together vith any other
advances, expenses. interest or liabilities for which Borrower is, by the terms of this Agiccmaent, the
"Secured Installment Note" (hercinafier defined) or the “Loan Documents” (hereinafter defined),
obligated to pay to or for the benefit of Lender are referred to herein as the “Indebiedness"]; and

’?Zc,f‘i’/{ D2 L

B SoBe LD T Apaa

This Instrument was prepared by and after recording should be rg_,umed 10;

Steven M, Lavin, Esq.
Lavin & Waldon, P %o oertify that this is 8 true, correct, &

111 East Wacker Drive, Suite 2800 ] asourste oopy of the criginel instrunent,
Chicago, tlinais 60601
CHICAGO TIT u MD TRUST@MPM
PN

(312) 658-460C
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WHEREAS, as security for the Indebtedness, Borrower executed, or cnised 1o be executed, and
delivered to Lender, among other things: (i) that cennin Guuranty dated September 13, 1990, ag
b modified by that certain Modification of Guaranty dafed Maech §6, 1992, excewted and delivered
by Guarantot to and for the benefit of Lender (collectively the *Guaranty"); (i) that certain Mortgage
and ‘Security Agreement dated September 15, 1990, and recorded October 1, 1990, with the Cook
County Recorder of Deeds as Document No. 90475459 (ihe "Mortgnge"), encumbering the real
property commonty known s 3100 Dundee Road, Morthbrook. Hlinois and legally described on
Exhibit "A" nttached hereta (the "Premises"); (i) that certain Security Agreenient dated September
15, 1990, <x¢zuted und delivered by the Beneficiary and the Guacantor to Lender (the "Security
Agreement”Y which was perfected by UCC Financing Stotements, counterparts of which were
recorded with the-Cook County Recorder of Deeds on Cctaber 1, 1990, as Document No. 90 U
20728 and counterprews of which were conteraporancously fited in the Office of the Iinols Secretary
of State (collectively the "Financing Statements”); (iv) that certain Collateral Assignment of
Beneficial Interest datec Stisiember 15, 199), executed and delivered by the Beneficiary to Lender
(the "ABI"); and (v) that cenein Assignment of Leases, Rents and Income dated September 15, 1990,
by and among Borrower and Lendsr and recorded with the Cook County Recorder of Deeds on
Getober 1, 1990, as Docuiment No. 90475860 pertuining to the Premises (the "Assignment”),

WHEREAS, Lender nnd Borrower have exccwted and delivered that certain Loan
Modification Agreemient dated Aprid 15, 1991, and zecotded July I8, 1991, with the Cook County
Recorder of Deeds as Document No. 91353829 (the "First Loan Modification"), certain Second Lorn
‘iodification Agreement dated March 16, 1992, widrenorded __Mdgeoy 4, 1992, with the
Zook County Recorder of Deeds s Document No. 92210597 (the "Second Loun Modification”),
both amending the Originul Note and thi: Mortgage (the Second Loan Modificution, together with
the Original Nate, the Guaranty, the Mostgage, the Sccurity Agreeiment, the Finuncing Stalements,
the ABI, the Assignment and the First Loan Moditication are cotlezavely the "Loan Documents");

WHEREAS, Guarantor, Borrower and Lender desire to modify and e end the Original Nowe and
the Mortgage as herein provided 10 exte1d the maurity date of the Indebtedness trom September 13,
1995, 10 December 11, 1997, and amend certain other provisions, but solely on the tarms und subject
io the conditions contained herein,

NOW, THEREFORE, in considerntion of the mutual covenants contained herein, meiuding the
above recitals, and other good and veluable consideration the receipt and sufficiency of which is
hereby acknowledged, the parties hereto hereby covenant and agree as follows:

|. Incorporation of Recitpls. The foregoing recitals in this Agreoment are fully
incorporated herein by this reterence with the same force and effect as though restated herein,

2. Extension of Muturity Dats.
A. Provided that (i) all of the conditions precedent in the Loan Documents, this Agreement
and the Secured fustaliment Note have been fully and timely satisfied, and (i) a Default does not
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exist, Lender will extend the maturity date of the principal portion of the Indebtedness (the "Maturity
Date"} from September 15, 1995, to and including December 11, 1997.

B. Borrower shall have the <ption to extend the Maturity Date from December 11, 1997, to

and including December 10, 1999, provided that all of the following conditions have been fully
satisfied:

(i) atleast one hundred twenty (120) days prior o the expiration of the Maturity Date,
Borrower provides Lender with written notice of its desire to extend the Maturity Date from
Dersember 11, 1997, to December 10, 1999,

(iiy  (nd Default existed at any time from September 15, 1995, to and including December
U, 199700 ifa Defarlt existed during such periad, then such Defauit was cured within the
fesser of (a) the cure period provided in Loan Decuments, or (b) thirty (30) days after notice
from Lender of such Event of Default;

(lit)  the net opersting income, as determined in Lender's sole nnd absolute discretion,
relating to the Premiscs must at all times be equal to or greater than Nine Hundred Seventy-
Five Thousand and no/100 Dotlirs (8975.000,00);

(tv)  all vent and other charges pucsupz: to the various tenant feases have been fully and
timely paid on at least ninety purcent (20%) of the Fremises,

(v)  from December 11, 1995, up to and ipcivding Borrower's election 1o extend the
Maturity Date as described in Paragraph 2 (B) /) above, Borrower has maintained the
“"Minmimum Reserve Balance” thereinafter defined);

(vi}  on or before Decembur 11, 1997, Borrower has doelivered o projected cash flow
statement to Lender, in form nnd substance aegeptable to Lendzi, which indicates that the
cosh tlaw income from the Premises will pay nll estimated operating eapenses in connection
with the Premises und the interest due pursuant to the "Renewal Note" (iercinafter defined)
through December 10, 1999; and

(vi1) o or before December 1, 1997, Borrower has deliversd to Lender o scuewal note
in form and substance acceptable to Lender (the “Renewal Note"), The interest rate on the
[ndebtedness pursvant to the Renewal Note shatl be determingd by Lender in its sole and
absolute discretion,

3. Covepants, Representations and Warrangics. Trustee covenants and represents and

Beneficiary and Guacantor covenant, represent and warrant o Lender s follows:
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A, That as of the date hereol Trusbie is the owner in fee simple of the Premises and that

Rorrower and Guarantor have the power, authority and capacity te execute this Agreement without

pricr consent or joinder of any other person or entity;

B. That os of the date hereof there we no other liens or encumbrunces owtstending as a Jien
against the Pretnises, except liens and encumbrances it favor of Lender in connection with the Loan;

C. That as of the date hereof the lien of the Mortgage, as previously end hereby modified,
is u valid and subsisting first mortgage ler on the Premises;

D. As #n inducement to the Lender to ener into and perform the transactions contemplated
hereunder, the Rorzower and Guarantor hen:by covenunt and agree that (i) each of the representations
and warranties cciitzined in the Loan Documents are true and correct (with the exception of certain
pending litigation, which. pending litigation has been disclosed to Lender in writing prior to
December L1, 1995, and certain tenant defaults as disclosed on Exhibit "B" to the Certified Lease
Schedule delivered herewith) snid shall be deemed remade on and as of the date hereof, and (ii) no
Default, or event which with the passage of time or the giving of notice or both would constitute a
Default, exists under the Loan Doctments, and Bortower and Guarantor hereby remake and restate
as of the date hereof all of the represeniations, warranties, covenants and vndertakings of Borrower
and Guarantor contained in the Loan Dowurénts as though fully set forth herein;

E. That as of the date hereof there has been no defanlt on the part of Lender nor any act or
omission by Lender nor has thete oceurred any event'vhich, with the pagsage of time or the giving
of notice or both, would constitute a default by Lender of its obligations under the Loan Documents,
Bomrower ard Guarantor heeeby expressly indemnify, reiease, waive and hold Lender and its
successors, assigns, officers, directors, employees, agenis and-sharcholders harmless from and
against any claim, cause of action, loss, fiability, cost or damage Zincluding, but not limited to,
attorneys' fees) which they or their successors, assigns, privies or representatives now have as of the
date hereof or may have had prior to the date herecf arising out of or perteiziag to the Loan, the Loan
Documents or the Premises or any other matter, whether similar or dissimilor;

F. Borrower hereby acknowlecges and agrees that Borrower has defaulicdan the payment
of the loan modification fee for the Second Loan Medification in the amount of Twenty-Two
Thousand Two Hundred and no/100 Dollars (322,200.00)the “Past Due Loan Extensior, Fee"}.
Borrower hereby agrees and promises 2 pay Lender the Past Due Loan Extension Fee in the arnount
of Twenty-Two Thousand Two Hundred and no/100 Dollars ($22,200.00) on or before the earlier
to occur of (i) December 11, 1997, if the Borrower does not fully and timely satisfy the conditions
set forth ip Section 2.B of this Agreement, (i) December 10, 1999, if the Borrower fully and timely
satisfies the conditions set forth in Section 2.B of this Agreement and exercises its option to extend
the Maturity Date to December 10, 1999, or (i) immediately upon the acceleration of the
Indebtedness, without notice to or deniand from Borrower, unless otherwise extended by Lcnd_er in
writing. The Extension Fee shall conclusively and irrebuttably be deemed earned in full by Lender
upon the execution and delivery of this Agreement. [{ the Extension Fee is not paid when due it
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shali constitute a Default under the Secured Instaliment Note and the Loan Documents and shali bear
interest at the Default Rate until paid.

G. In addition to the Minimum Reserve Balance pursuant to Section 5.A. below, the
Borrower will pay and deposit into the "Reserve” (hercinafier defined) a monthly deposit in the
amousit of Two Thousand and no/100 Dollars ($2,000.00) [the "Monthly Dejiosit™]. The Monthly
Deposit shall be payable by the Bomrower on the tirst day of each and every calendar month
beginning January 1, 1996, and continue on the first day of each month thereafter until the
Indebtedness is paid in full to Lender; provided, however, the Borrower shall not be required to
make the vonthly Deposit if the nggregate Monthly Deposits beld in the Reserve exceed Sixty
Thousand a7 no/ 100 Dollars (360,000.00). 1f the Monthly Deposit is not paid when due it shall

congtitute o Dedruit under the Secured Insteliment Note and the Loan Documents and shall bear
interest at the Lelealt Rate until paid.

H. Borrower figiezs to pay it fees and expenses associated with the consummation of the
transnctions contemplated 1 vhiz Agreement {except for the Loan Extension Fee and the Monthly
Denosit, which fees shall be peid as nrovided above) including, without limitation: fees and expenses
of Lender's counsel; recording, ¢scrow nnd title charges und related expenses.

1. Borrower and Guarantor eack péreby agree that, at any time or from time 1o time, upon
tha request of Lender, they will execute, and-ii required, tecord {ond pry all fees, taxes or other
expenses reluting thereto) ali such further doctments and do alf such other actsy and things as Lender
may reasanably request to effectante the teansaciian herein contemplated,

4, Credit Condifions. Leader's obligations hereander are conditioned upon and subjeci to
Harrower's satisfaction of the following cavenans:

A. Contemporancously herewith, Guarantor, Beneficiary urd Trustee shall execute and
deliver to Lender triplicate originals of this Agreement for recordation with the appropriste public
offices and Lender's Obligations under this Agreement shull be of no foree or effect until recorded
in the office of the Cook County, Illinois Recorder of Deeds.

B. Contemporancously herewith, Beneticinry snd Trustee sball execute pid deliver 10
Lender a fully executed original of that certain Secured Instaliment Note in the principii aount of
‘Twelve Millist Four Hundred Thousand and to/i00 Doltars ($12,400,000.00), s copy of which is
attached hereto as Exhibit "B" (the "Secured Instatiment Note®). The Secured Instaliment Note is
a renewnt and substitution, and not a discharge or tn saisfoction, of the Originul Note,

C. Contempornneously herewith, Borrower and Guarantor shidl defiver to Lender an opinion
of Borrower's and Guarantot's counsel, in form and substance stisfactory to Lender, in its sole and
absoiute discretion, indicating, among other things, that this Agregment, the Secured Installment
Note and any and a!! other documents executed in connestion with the transactions contemplated by
this Agreement have been duly executed and delivered, thet the signalories thereto have all requisite

3.
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power and authority to execute ssme and bind the entities on whose behalf they ave delivered that
the Loan Documents as amended by this, Agreement and the Secured Lnstallment Note, are und
continue to be legal, valid, binding and enforceable, in accordance with their tirms and conditions.

D. Chicago Title Insurance Company (the "Title Company”} shall have issued the following
endorseiiient to its Loan Policy No. 72-67-415, dated October 2, 1990, indicating that there are no
new or unpermitted exceptions to title except as apptoved by Lender, in Lender's sole and absolute
discretion: a Date Down Endorsement, reflecting recordation of this Agreement, in form and content
acceptable to Lender.

E. Allather documents and other matters required by Lender to be submitted or furnished
to Lender which/shall be in form and substance satisfactory to Lender.

F. All terms ans conditions of the Loan Documents, as amended by this Agreement and the
Sexured Installment Notz: tequired to be performec, by Borrower shall have been performed and 2
Default or a statz of Facts whick with the passage of time or the giving of notice or both would
constitute a Default shall not nave-eccurred.

5. Eserow Reserves.

A. On or before December 11, 1995, in wddition 10 (i) the Escrow deposits required under
Faragraph 3 of the First Loan Modification, and {i7 the Monthly Deposit required under Section 3.G,
above, Borrower shall deposit into a reserve accovnt (the "Reserve”) an amount sufficient to
maintain at all times during the term of this Agreemet 2 balance equal to or greater than the most
vecent six-month reat estate tax bil} for the Premises {the “Minimum Reserve Balance").

8. From December t1, 1995, through and including December 11, 1997, if Borcower is
unable to meet the interest payments on the Indebtedness from Exsese Cash Flow, Borrower may
pay such interest paymerts from funds held in the Reserve; provided; ovever, Borrower shall (i)
only use such funds for the payment of interest and the customary and reasor uble operating expenses
incurred solely in connection with the Premises and shail not, under any circiums’ances, utilize the
funds held in the Reserve for any ather purpose. including, but not limited to, the pay=ent of the real
estate taxes ot the Premises, and (i) maintain at all times the Minimum Reserve Delance.,

6. Cross-Defsult. Any Default under the Loan Documents shall be a Defoult nereunder;
conversely, if Bocrower or Guarantor, or any of them shall breach any of their representations,
warranties, covenants, agreements ot defauit ir any of their performances required in this Agreesment
or the Secured Instatiment Note, it shall constitute a Default under the terms of the Loan Documents
and Lender may proceed to exercise any or alf of its remedies ns provided in the Loan Documents,
as amended hereby and by the Secured Installment Note, at faw, in 2quity or otherwise, including,

_ without limitation. proceeding to foreclose the tien of the Mortgage, Sceutity Agreement, ABIL

Assignment or any other collateral given to secure the Indebtedness and may proceed against any
Guarantor under the Guiranty,

6.
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" 7. Muodification of Mortgage. The Mortgage is hereby mlified in the following respects:
e
£ The term “lndebtedness Hereby Secured” (as such term is defined in the Loan Documents)

shall include, in addition to those iiabilitics and obligations nlready set forth in the Mortgage, as
previously amended, the payment of the Indebtedness heretofore, now or hercafter owed or to
become due and owing by Borrower to Lender under and/or pursuant to the terms und provisions of
the Secured Instathnent Note, the Mortgage and the other Loan Documents as hereby modified. All
refirences in any of the Loan Documents to the wem "Indebtedness Hereby Secured” shall be
deemed te refer to the Indebtedness as defined in this Agreement,

8. Consent of Guarantors. As & material inducement to Lender to commit and agree to
extend the Mururiiy Date from September 15, 1995, through and including December 11, 1997, with
an optien to extead he Malurity Dute an additional two years us provided herein, and execute nnd
d.liver this Agreemeat und the Secured Instaliment Note, Guarantor hereby expressly consents to
the terms and provigiors contained in this Agreement and the Secured installment Note, and
Cuarantor hereby reaffirms all'of the covenants, agreements, obligations and labilities set forth in
the Guaranty and expressly acknoriedges that the Guaranty shall remain in full force and effect and
will secure, among other things, payrent of all sums, smoumnts and obligations as provided in the
Loun Doecuments, as modified by thizAgreement and the Secured Installment Note,

9. Security. The purties hereby real¥imi and extend the fieas of any and all seeurity for the
Original Note and the Secured Installment Note, mcluding without limitation, the Mortgage, the
Sucurity Agreement, the ABI, the Assigament, n:d the Guaranty, until all of the indebtednass
evidenced by the Secured Instaliment Note and securcd v the Mortgage, the Security Agreement,
| the ABI, and the Assignment has been paid in full, and agtee that this Agreement shall in no manner
uffect or impnir the Secured Installment Note or the liens securing its payment, and that the tiens are
and shall be and remain first position priority liens and shali-pst.in any manner be waived, the
purposes of this Agreement being to modify and to carry forward 2l Viens securing payment of the
indebtedness, which licns are acknowledged by the parties hureto o be valid and subsisting;
provided, however, that this provision shall in no way affect or impair Lender's right to reinstate
satd liens it after the Indebtedness has been repaid in full, Lender is required (o d sgorge, return, or
otherwise r:fund any portion of the Indebtedness.

9LYI196

10, Bavings Clause. [f any modification heretn provided of the Originai Note, the
Mortgage, or any of the other Loan Documents is hereafier detertnined to violate ihe regquirements
of any taw. regulntion, ordinance, determination or order of any court of competent jurisdiction, and
the result af such violation would, but for the terms hereof, cause a logs in the priority, in whole or
in part, of the lien of any Loan Document over the claim of any ather lien in favor of o third porty
against the Premises or any other asset of Borrower (s "Determination”); then the Secured
Installment Note, the Mortgage, the Guaranty, or any ather Loan Document so affected shall be
deemed to be amended ab initio to their respective terms immediately prior to the modifications
pravided for in this Agreement, but only to the extent required to avoid a Determination and any and
all consequences of a Determination impinging upon or in any way restricting the validity, nriority,

03882096
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extent, entorceability or effect of the Secured Installment Note, the Mortgage, the Guaranty or the
other Loan Documents (and any liens pursuunt thereto). The violative provisions shall be stricken
and the Original Note, the Mortgage, the Guaranty, and the other Loan Documents (and any liens
pursuant thereto) shall be effective and shall be enforceable at feast to the extent.as originally written
priot to any amendment, modification or extension thereof which could, but for such amendment,
cause a Determination. Provided, however, that 1o the extent the modifications and extensions
provided herein do not violate any such law or order such as to cause a Determination, such
modifications shall be enforced to the fullest extent atlowed by law.

1 1< Eurther Modifications. Borrower acknowledges and agrees that by the granting of this
Agreement, Lender shall not be in any way obligated to further modify, extend, or amend the Loan
Documents or to farebear or forestall any collection efforts or remedies it may huve under the Loan

Documents, as araeicied by this Agresment and the Secured Instaliment Note, at law, in equity or
otherwise.

12, Interpretation rae Kfcet. The parties hereby agree that, as of the date hereof, any and
all of the terms and provisions of the Loan Documients shall, except as modified herein, or in the
Secured Instaliment Note, remain unchanged and in full force and effect.

13. No Impairment. Borrowei zad Lerder intend that this Agreement shall not in any
manner constitute a novation and shall in no way adversely affect, diminish or impair the Loan
Documents, or the liens created thereby seeuring tbe payment of the Indebtedness and that such liens
are and shall be and remain first position priority iiéns and shall not in any manner be waived or
subordinated, the purpose of this Agreement being to-curry forward all liens securing the
Indebtedness, which are acknowledged by the parties tieieio to be valid and subsisting. 1f this
Agreement or any part hereof shall be constried or shall opertte to affect the priority of the
Mertgage, ns modified, then to the extent this Agreament ¢raptas a chiarge on the property
encumbered by the Mortgage, as moditted, in excess of that contemnintzd and permitted thereby,
und to the extent third parties acquiring an interest in the Property betweert the time the Mortgage
was recorded and the time this Agreement is recorded are prejudiced herebly if anv, this Agreement
shall, at Lender's option, be void urd of no force and effect.

14. Miscellancoys.

A. Anplicible Law. This Agreement shall be governed and construed in niccordance with
the iaws of the State of {llinots, without reference o the conflict of laws provisions of the laws of
that State or any other state. :

B. Definitions. Terms which are not otherwise defined herein shall have the meanings
ascribed therete in the Loan Documents. [n imerpreting ond construing the Loan Documents on und
afer the date hereof, the following definition: shall be applied: the term *Loan" shall mean and refer
to the loan from Lender 1o Borrower ag evidenced by the Original Note und secured by the Lomn
Documents as modified by this Agreement and the Secured Instaliment Note.

8.
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C. Headings. The use of paragraph hendings and of singulur or plural, masculine, feminine
or acuter nouns and prorouns is for convenience only and shall not nffect the construction to be
given any of the provistons hereof. '

0. Amendments. No provision of this Agreement may be changed, altered, or modified
except by a writing signed by Lender, Borrower, and Guuraror nor may compliance with any
provision be waived, by course of dealing or otherwise, cxcept by a writing signed by the party or
parties sought to be chaurged with such waiver.

F. Exhibits. The Exhibits referred to herein are sttached hereto, made u part hereof and
incorporates! hiarein by this reference theretc.

15,  “Xinsize's Exculpation. This Agreement is executed by LASALLE NATIONAL
TRUST, N.A,, AS SUCZESSOR TRUSTEE TO LASALLE NATIONAL BANK, A NATIONAL
BANKING ASSOCIATION, NOT PERSONALLY, BUT AS TRUSTEE UNDER A CERTAIN
TRUST AGREEMENT DATZD JULY 5, 1984 AND KNOWN AS TRUST NUMBER 107617,
[t is expressly understood and agres3 by the parties hereto, anything contained herein to the contrary
notwithstanding, that each and all of the promises. covenanis, undertakings and agrecments herein
made are not intended as personal promiecs, covenants, undertakings and agreeraents of Trustee, nor
as any admission that Trustee is entitled *<-any of the rents, issues or profits of or from said trust
property. This Agreement is executed by Lo‘iaii» National Trust, N.A,, as Trustee, solely in the
exeicise of the power and authority conferred uporcand as such Trustee (and LaSalie National Trust
hereby warrants that it possesses full power and durhority to execute this Agreement) and no
personal liability or responsibility shail be assumed by, 'ror at any time be asserted or enforced
against it, its agents or employees, on account hereof, oi ¢p-account of any promises, cavenants.
undertakings or agreements herein or in the Secured Installmen? Note or the other Loan Documents
contained. either express or implied, all such liability, if any, beig sxpressly waived and released
by the Trust. it is understood and agreed that LaSalle Nationa! Trust, N.A,, individually or as
Trustee, shall have no obligation to see to the performance or nonpsrformance of any of the
covenants or promises herein contained, and shall not be tiable for any action or non-action taken
in violation of any of the covenants herein contained. Trustee does not warrant, indewnnify, defend
title nor is it responsible for any environmental damage.
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IN WITNESS WHEREOFY, the parties have exceuted and entered into this Agreement os
of the date set forth above:

BORROWER:

LASALLE NATIONAL TRUST,N.A,, AS

SUCCESSOR TRUSTEE TO LASALLE
NATIOMAL BANK, A NATIONAL BANKING
ASSOCIATION, NOT PERSONALLY, BUT AS
TRUSTEE UNDER A CERTAIN TRUST
AGREEMENT DATED JULY S, 1984 AND
KNOWN AS TRUST NUMBER 107617

Attest;

e o (e

Printed Nam&§ =~ AN’ “””’ ancdﬂzm:"’ xvn ek
Title: T et Tigle: oo

'l‘l- s DUNDEE PLACIE PARTNERSHIP,
& / linois general partngfship
Lﬂq"‘fz Z L d il D {/(n{, __JL&&L C} A A tal ‘-J

Monte C. Strusiner, Guarantor Mon e £ Strusiner, o
general purtier

N
Cn’)'f/' /- érp) Ll
¢k S. Strusiner, Guarantor 1K S, Strusiner, 4

general pariner

‘ﬁ;ﬁ; TP (7 )

Leslie H. Kormam, Guaranto [.estie M. Korman, a
w genceal pariner
,‘-L(/[AAM By [( %@v

W:I!u\m A. Lederer, Guaruntor William A, Lcdvct a
gencrrl partnor

(the above four genceral partnets
being all ol the partness of said partnership)

g
s
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COUNTY OFbt_» _&b_g, ;

] BUDIRY PRVISEVICE 4 potary Publig, in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that ' .
poe President of ___LA SALLE _

a national banking association, known to me to be acti{tﬁ not personalty but as

Trustee under Trust Agreement dated 7-3-¢ ang known

as Trust No. _J 02 ér7 and _RAGEY i SI8CA 37

Sacratary of said Bank/Trust Company, and personaily known to me to be the
sama rersons whose names are subscribed to the foregoing instrument as such
_peces | Prosident and Je s/~ Secretary, respectively, appeared before me this
day in persor-and acknowledged that they signed and delivered said instrument
as their own tée and voluntary act and as the frse and voluntary act of sald
Bank/Trust Conpany, £s Trustee as aforesaid, tor the uses and purposes therein
set forth; and said __#**7 _ Secretary then and there acknowledged that _he,
as custodian of the carporate seal of said Sank/Trust Company, did affix the
corporate seal of said Baik/Trust Company to sald instrument a5 hisshar own free
and voluntary act and as the free and voluntary act of sald Bank/Trust Campany,
as Trustee as aforesaid, for the-wses and purposes therain set forth.

GIVEN urédgar my hand and Notarial Sesi, this _ 2% o day of Qycouha,
AD., 191 :

( A
AAAMAAAALAA,
BT T TR TR

RN
s

e s o potary Public

! '

4 HAUTRET DINISEWICE y
LT T OR L0 S 141 o,

‘ whe [T £ 44//

My Cammission Expires:

02882036
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. STATE OF ILLINOIS )
#{: ) S8,
4 COUNTY OF Cook ___ )

G (ells
f I LML ‘*E\- a Notary Public In and for sald County

and State, DO HEREBY CERTIFY that _Monte C. Strusiner, Rick §. Strusiner
Leslie H. Korman and Willlam A. Lederer J bg[nq all the genam] partners of

The_Dundee Placa Pagsnerghip ., an llinols general
parinership, personally known to me o be the same persons whose names are

subscribed 10 the foregoing Instrument as such partners of _The Dundea Place
Partnesship , appearad betore me this day

in persor and acknowledged ihat thay signed, sealad and delfiverad the sald
instrument < thelr own free and voluntary act and as the free and voluntary act !

of the partiieretip far the uses and purposos therein set forth, -
d E E day of

Qe to®r—T __ AD, 1992, |

QM

Notary \Public

GN%&QUNDEH MY HAND AND SEAL OF OFFICE, this _/
AN

My Commission Expires:

< *OFMGIAL BEAL
L SAROL J. FELLOWS

Muds7y Public, Biate bf Mincis
My wominiesion Gxpkas 3:0.09

- -
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4 STATEOFILLINOIS )

fy ) S8S. ‘
' COUNTY OF ook )

/

2 (;(\ LRt |
t l . v ’ > a Notary Public in and for sald County,
in the State aforesaid, DO HEREBY CERTIFY that Monte C. Strusiner, Rick 5. Strusiner

Leslie H, Korman and William A. Lederer , personally known to me to be the
same person_g whose name_g_are subscribed to the foregoing Instrument,
appeared before me this day In person, and acknowledged that _t hey_signed,
sealed and delivered tha sai instrument a; _theix own frae and voluntary act,
for the uves and purposes tharein set forth, ’

QHVEN UNDEF? MY HAND AND OFFICIAL SEAL, this [(ti: day of
Doclar v 1995

A
Notary Hublic

My Commission Expires:
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EXNHIBIT A

LLegal Description

PARCEL 1:

THAT PART OF LOT 4 IN BLOCK 3 OF FIRST RESUBDIVISION OF BKY
HARBOR INDUSTRIAL PARK UNIT 1 IN THE BOUTH 1/2 OF SECTION 5,
TOWNSHIE 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 28,
1972 AS DOCUMERT NUMBER 22134317, DESCRIBED AS FOLLOWS!

BEGINNTNG AT THE SOUTH WEST CORNER OF LOT 4 AFORESAID; THENCE
NORTH £'9 DEGREES, 21 MINUTES, 38 SECONDS EAST ALONG THE SQUTH
LINE TREPEOF 304,52 FEET; THENCE NORTH 00 DEGREES, 00
MINUTES, 44 SECONDS WEST FOR A DISTANCE OF 131.46 FEET;
THENCE SOUYM 29 DEGREES, 59 MINUTES, 16 SECONDS WEST FOR A
DISTANCE OF 357.11 FEET TO A POINT IN THE WESTERLY LINE OF
LOT 4 AFORESAIL; THENCE SOUTHERLY ALONG BAID WESTERLY LINE
BEING AN ARC OF i JTRCLE CONVEX EASTERLY AND HAVING A RADIUS
OF 480.0 FEET FOR ‘A DISTANCL OF 145,25 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOLS;

PARCEL 2:

THE WEST 1/2 OF THE SOUTH WEST 1/4 OF THE BSOUTH WEST 1/4 OF
THE SOUTH EAST 1/4 OF SECTION-%, TOWNSHIP 42 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL HERIDIAN, IN COOQOK COUNTY,
ILLINOIS (EXCEPTING THE SQUWH 5y) FEET THEREOF TAKEN FOR
DUNDEE ROAD);

EXCEPTING FROM THE AFORESAID PARCELG L_AND 2, THAT PART
THEREOF LYING WESTERLY OF THE EASTERLY Li4E OF PART TAKEN FOR
THL WIDENING OF LANDWEHR ROAD BY PLAT CFP. DEDICATION FOR
PUBLIC STREET RECORDED AS DOCUMENT NUMBEPR §7115971, SAID
EASTERLY LINE DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY LINE OF AFORESAIN LOT 4,
BEING AN ARC OF A CIRCLE CONVEX EASTERLY AND HAVING & RADIUS
OF 480.0 FEET, A DISTANCE OF 30,0 PEET (THE CHORD OF GLID ARC
HAVING A BEARING OF NORTH 14 DEGREES 27 MINUTES 10 STCONDS
WEST) NORTHERLY OF THE SOUTHWEST CORNER OF LOT 4 AFORESAID;
THENGCE SOUTH 17 DEGREES $7 MINUTES 20 SECONDS CAST $6.62 FEET
TO AN ARC OF A CIRCLE CONVEX EASTERLY AND HAVING A RADIUS OF
482.50 FEET; THENCE SOUTHERLY ALONG SAID ARC BEING 2,50 FEET
ERSTERLY OF AND CONCENTRIC WI'TH THE EASTERLY LINE OF LANDWEKR
ROAD FGR A DISTANCE OF 155.47 FEET; THENCE NORTH B4 DEGREES
39 MINUTES 35 SECONDS EAST ALONG A LINE RADIAL TO THE LAST
DESCRIBED ARC 2.50 FEET TO AN ARC OF A CIRCLE 5,0 FPEET

EASTERLY OF AND CONCENTRIC WITH SAID EASTERLY LINE OF-

LANDWEHR ROAD; THENCE SCUTHERLY ALONG SAID ARC CONVEX
EASTERLY AND H&VING A RADIUS OF 48%.0 FEET FOR A DISTANCE OF
208,09 FEET TO A POINT OF REVERSE CURVE; THENCE SOUTHERLY
ALONG AN ARC OF A CIRCLE CONVEX NORTHWESTERLY AND HAVING A

EXHIBIT A
Page | of 2
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RADIUS OF 395.0 FEET AND BEING 5,0 FEET EASTERLY OF AND
CONCENTRIC WITH THE EASTERLY LINE OF LANDWEHR ROAD FOR A
DISTANCE OF 132.66 FEET TC A POINT OF TANGENCY; THENCE SOUTH
00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A LINE 5.0 FEET
EAST OF AND PARALLEL WITHK THE EBAST LINE OF LANDWEHR ROAD FOR
A DISTANCE OF 32.61 FEET T0 A POINT OF CURVE; TUENCE
SOUTHEASTERLY ALONG AN ARC OF A CIRCLE CONVEX SOUTHWESTERLY
AND HAVING A RADIUS OF 30.0 FEET FOR A DISTANCE OF 47.46 FEET
TO A POINT OF TANGENCY IN THE NORTH LINE OF DUNDEE ROAD
AFORESALID;

PARCEL 3:

THAT PART OF THE SOUTH EAST 1/4 OF THE SQUTH WEST 1/4 OF THE
SOUTH ZAST 1/4 AND THE EAST 1/2 OF THE SOUTH WEST 1/4 OF THE
SOUTH WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 5, TOWNSHIP
42 NORTW., RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WES! 'OF A LINE 439,55 FEET (MEASURED ALONG THE SOUTH
LINE OF THE o0UTH EAST l/4 OF SECTION 5 APORESAID) EAST OF
AND PARALLEL #iTH THE WEST LINE OF THE EAST 1/2 OF THE SOUTH
WEST 1/4 OF THZ SOUTH WEST 1/4 OF THE SOUTH EAST 1l/4 OF
SECTION 5 AFORESAID (EXCEPT THEREFROH THE SOUTH 50.0 FEET
TAKEN FOR DUNDEE ROADWAY PER DOCUMENT NO. 21817610 ARD EXCEPT
THAT PART TAKEN FOR ANTHONY TRAIL PER DOCUMENT 15592954 AND
DOCUMENT 21701655), ALL )» COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS: 3100 Dundee Roud, Northbrook, Illinois
P.I.N.(S): D04-05-~400-008 and 04-D5-40¢~014

EXHIBIT A
Page 2 of 2
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$12,400,000.00 Dated as of: December 11, 1995
,C;’.'hicago, {Mlinois - Due: December 11, 1997
Y1

FOR VYALUE RECEIVED, LuSalle Nmional Trust, N.A., as successor Trustee to LaSalle National Bank,
a national banking association. not personally, but solely as Trustee under that certain Trust Agreement dated July
5, 1984, and known as Trust Number 107617, whose address is 135 South LaSalle Street, Chicago, [llinois 60690
("Trustee"), and The Dundee Place Partnership, an Iilinois general partnership, whose address is 3100 Dundee Road,
Suite 116, Northbrook, Illinois 60062 ("Beneficiary")[Trustes, together with the Beneficiary are collectively referred
to hereinafter as “Maxar'], jointly and severnlly promise to pay to the order of National Canadu Corporation, a
Delaware corporation, with an address in Chicago at 225 West Washington Street, Suite 1100, Chicago, Hllinois
£G606 ("Payec"), on or butore December 11, 1997, the principal sum of Twelve Million Four Hundred Thousand
and no/100 Dollars ($12,400,00£.00), together with intsrest thereon from the date hereof at the daily rate equivalent
of one hundred seventy-five (175) basis points per annum in excess of the one year LIBOR Rate on December 14,
1995, which is _7.375%__ (the “Basz Rate™). which Base Rate may not be the most favorable or lowest mte of
interest offered or charged by Payee to it commercial or otaer berrowers. Effective as of December 11, 1996, the
Base P.cte shall change to the-daily rate ejuivalent of one hundred seventy-five (175) basis points par annum in
excess of the one year LIBOR Rate on Decemae’ 9, 1996, us detarmined by Payee. Interest shall be caleulated on
the basis of a three hundred sixty (360) day year ot the actual number of days in which any principal, accrued
interest or any other surn due from Maker to Payee pursuait to this Note, the "Collateral Documents” (hereinafter
definzd), or otherwise (coilectively the “Indebtedness”). remains owtstanding. Upon maturity or an "F vent of
Default" (hereinofter defined), whichever is first to occur, interest shall accrue upon the outstanding Indebtedness,

at the daily rate equivalent to 475 basis points per annum i exéess of the Base Rate from time to time (the "Default
Rate™).

Maker shall pay to Payee consecutive momthly installments o interest only on the indebtedness,
commencing December 15, 1995, and continuing on the 151 day of eachvand every calendar month thereafter
through and including Novernber 15, 1997, with a fina! payment of al} then ottsianding Indebtedness on December
11, 1997. The Indebtedness shall be paid at 225 West Washington Street, Suite 1109, Chicugo, iliinois 60606, or
at such other location that Payee may designata in writing from time to time.

Privilege is reserved by Maker to prepay the [niebtedness evidenced hereby in {vli-such prepayment 1@
inclide but not be limited to. payment of all outstanding principal, accrued and unpaid intercats including interes@
accruing from time to time at the Default Rate, and any and ll other fees, penalties or payments due pursuant t
this Note or the Collateral Documents by reason of an Event of Default or otherwise, upon not less than thirty (30
days' prior written notice to Payee, which prepayment shall not be subject to any prepayment premium or penaity .
Provided, however, Payee shail pay Maker all costs required to break ary fixed or forward rate contracts whlc)g
Maker enters into to fund or refund the Indebtecness ("Prepaymont Costs™). Promptly after receipt of notice o
Maker's intent to prepay, Payee shatl provids Maker with an estimate of the Prepayment Costs, it being expressly
understood that such estimate shall be subject to change based on the actual rates in effzct on the date that full and
final payment is received by Payee, {f, as of the date fuil and final payment is received by Payet: (the "Prepayment
Date";, Payee's cost of funds is lower than the applicabie contract in place, Maker shall pay Payes an amount equal
to the difference between Maker's cost of funds for the then applicable contracts in piace nnd the Maker's cost of

funds on the Prepayment Date, multiplied by the current principnl balance of the Indebtedness and the length of time
remaining under the applicable fixed-rate contract,

. 95160726
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M Prior to an Event of Default, all payments, including prepayments, received on account of the Indebtedness
shﬁi_be applied first, to al! amounts other than principal and interest which may be due hereunder, second, to
ir%rcst on the outstanding principal balarice hereof, and third, to the owtstanding principal balance hereof. Upon
the occurrence of an Event of Default, Maker waives the right to direct the application of any and all payments on
account of the indebtedness, and Maker agrees that Payee shail have the continuing exclusive right to apply and
reapply any and all payments in such manner and in such order as Payee may deem advisable, including, but not
limited to, the payment of any costs, fees and expenses due and owing by Maker to Payes.

This Note is in substitution and a renewal, and not a discharge or in satisfaction, of that certain Installment
Note dated Septemtiex; 15, 1990, in the principal amount of Eleven Million Nine Hundred Twenty-Five Thousand
and no/100 Dollars (%11,925,000,00), as amended bv that certain Modification of Instailment Note dated as of
March 16, 1992, providinz for an additionat principal advance in the amount of Four Hundred Seventy-Five
Thousand and no/100 Dollazs ($475,000.00), both executed and delivered by Maker to Payee.

The fuli and timely payp=iit of the Indebtedness and Maker's full and timely performance of all of the
covenants, agreements, terms, conditions and obligations pursuant to this Note and the Collateral Documents
(collectively the "Covenants") are secuiéd by mortgage liens, security interests and encumbrances granted by Maker
to Payee pursuant to (i) that certain Morigage and Security Agresment dated September 15, 1990, and recorded
October 1, 1990, with the Cook County Recseder of Deeds as Document No. 90475859 (the "Montgage"),
encumbering the real property commonly known 22 2100 Dundee Road, Northbrook, Iltinois and legally described
on Exhibit "A" attached herato (the *Premises"); (ii) zaai certain Security Agreement dated September 15, 1990,
executed and delivered by the Maker to Payse which was erfected by UCC Financing Statements, counterparts of
which were recorded with the Cook County Recorder of [Jerds on October 1, 1990, as Document No. 90 U 20728
and counterparts of which were sontemporaneously filed in tiie Office f the Illinois Secretary of State; (i) that
certain Coliateral Assignment of Beneficial Interest duted Sepie:nber 15, 1990, executed and delivered by the
Beneficiary to Payee; (iv) that certain Assignment of Lenses, Rents an! fucome dated September 15, 1990, by and
among Maker and Lender and recorded with the Cook County Recorder-of Deeds on October t, 1990, us Document
Nn, 90475860 pertaining to the Premises. {v) that certnia Loan Modification A.greement dated April 15, 1991, an
recorded July 18, 1991, with the Cook County Recorder of Deeds as Docuraznt No. 91358829; (vi) that certai
Second Loan Modification Agreement daied March 16, 1992, and recorded _ . 1992, withthe Cook’c';
County Recorder of Deeds as Document No. 92210597, and (vii) that certain Third Loan Modification Agreementey '
of even date herewith; together with any amendments, substitutions and modificatiouy thereto, and the oxhcﬁ
agreements, instruments, docuuments and guarantees as, may contemporaneously herewith sriisreafter be execute |
and delivered 10 Payee by Maker and any other persons and entities, from time to time, az/the case may be.m _
evidencing, securing, of guaranteeing the Covenants (collectively the "Colluteral Documents"), including, but not
limited 10, (a) that certain Guaranty datec; September 15, 1990, ag amended by that certain Modification of Guaranty
dated March 16, 1992, and that certain Second Modification of Guaranty of even date herewith, nil executed and

detivered by Monte C. Strusiner, Rick S. Strusiner, Laslie H. Korman and William A. Lederer to and for the beneﬁb’e% |
of Payee, as reaffirmed from time to time (coliectivaly the "Guaranty"). |

As further security for this Note, Maker hereby grants a yecurity interest in and to alf and any property of J
Maker of any kind or dsscription, tangible or intangible, now or hereafter delivered, transfetred, in transit to, or kept 3
in the possession. control or custody of Payee, ot any agent or bailee of Payee whether expressly as collaternl =i
security or for any other purpose, including, without limitation, all property left with Payee in general or special
acconnts or tar safekeeping or atherwise, and including further cash, certificates of deposit, documents of title,
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?&cgmiabie instruments or any other property of Maker nosw or hereafter in the posscssion, control or custody or
“hssigned to Payee. All of the aforesatd propeny is herein referred collectively as "Special Collateral", Upon the
jioccurrence of an Event of Default heceunder, Payee shall have the right to exercise anyrights and remedies available
fito it under the Uniform Commercial Code ard 10 sell any or all of the Speclaf Collateral at public or private sale

upon such terms and conditions as Payee deems proper, and to apply the net proceeds thereof, after dedusting all

costs, expenses and nttomeys’ fees incurred at any time in the collection and sale of the Speciat Collateral, to the
payment of this Note.

If uny instaliment of interest or the unpaid principal bulance due under this Note becomes overdue for a
period in excess of five (5) days, Maker shall, subject to and in accordance with applicable law, pay to Payee a late
charge ("Late Znaige™) of five cents ($.05) for cach doilar so overdus in arder to defray part of the increased cost
of collection resulding from such jate payments, and not as a penalty. Such Late Charge shall be in addition to and
sepatate from any iticraase in interest due hereunder as a resuit of calculation of interest due under this Note at the
Defauit Rate, provided it no Defauit Interest shall accrue on the Late Chaige or any portion thereof. Maker

acknowledges that the Lats Charge is a reasonsble and appropriate expense and approximates the nctual costs
incurred by Payee in collectizg anv late paymeant.

[f (a) Maker defaults in the fuli and timely payment of any of the Indebtedness, (b) the full and timely
performance of any of the Covenants,-ar{5) a breach, default or event of default occurs under the Cellateral
Documents, or any other agreements, docuraents or instruments executed and delivered in connection with the
fzregoing or referenced therein or any amendmais, substitutions and modifications thereto (coilectively "Event of
Defauit”), at the uption of Payee or the tegal holdér hureof, as the case may be, and without demand therefor or
notice thereof from Payee to Maker or any other persoro- entity, all of the Indebtedness shali be immediately due
and payable and shall be collectible immediately or at iy time after such Event of Default. The acceptance by
Payee of any partial payment of the Indebtedness after an Evert =f Default will not establish a custom, or waive any
of Payea's rights ot remedies pursuant to this Note, the Collatera! Socuments, at law, in equity or otherwise. Maker, -
every undorser of this Note and every gunrantor of the Indebtedness and the Covenants ("Cuarantor") hereby each
waive presentment, dermand and protest, and notice of presentment, demard, protest, default, non-payment, maturity,
rejzase, compromiise, amendment. modification, settlement, extension or reaeval of the Indebtedness or this Note,
the Cuyvenants, the Collateral Documents or any collateral or security for th? Indsbtedness or the Covenants,

Any forbearance by Payee or the tegal holder hereof, as the case may be, in exzoeising any right or remedy
pursuant to this Note or the Collateral Documents, at law, in equity or otherwise, shall io2 ve or be deemed a waiver
of ner shall preclude the subsequent exercise of any such right or remedy.

if, before or after the occurrence of an Event of Defauit, Payee:
A.  employs an accountant, consultant, counsei or any other representative or advisor:
1. with respect to the [ndebtedness, this Note, the Collatemi D.ocumcnts or otherwise,
2 to represent or consult with Payee in connection with any litigation, contest, dispute, suit or

proceeding, of to commence, defend, intervene or take any other action in or with respect to
any litigation, contest, dispute, suit or proceeding, whether initiated by Payee, Maker, a

-
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$ Guarantor or any other person or entity, it any way or respect arising from, relating to oz in
Xl connection with the Indebtedness, this Note, the Covenants, the Collateral Documents or any
];';: collateral or security for the Indebtedness or the Covenants, or
1y

3. to enforce any of Payee's rights or remedies;

takes any aciion or initiates any proceeding to protect, collect, self, liquidate or otherwise dispose

of any of the collateral or security for the indebledness, the Covenants or the Collateral Documents;
or

C.  attempi=o or enforces any of Payee's rights or remedies against Maker or any Guarentor,

then the costs and expens~ so incurred by Payee, in addition to the Late Charge, shall be part of the Indebtedness
payable by Maker to Payee upor demand with interest at the Defiult Rate until actually paid, Without limiting the
senerality of the foregoing, suci Zosts and expenses shall include the fees, expenses and charges of attomeys,
paralegals, accountants, investment batixers, appraisers, valuation and othet specialists, experts, expert witnesses,

auctioneers, coutt reporters, telegram, tei%x and telefax charges, ovemight delivery services, messonger services and
axpenses for travel, lodging and meals.

Maker represents and watrants to Payee thutihe Indebredness and Maker's use of the principal portion of

' the Indebi:dness i solely for proper business purposes, sxd consistent with all applicable laws, including, without
limitation, Illinois Compiled Statutes, Chapter 815, Act 205 _Section 4 (815 ILCS 205/4). Maker further represents
and warrants to Payee and covenants unto Payce that Maker i 7ot in the business of extending credit for the purpose
of purchasing or carrying margin stock within the meaning o7 Reiulation U issued by the Board of Govemors of
the Feder! Reserve System, and none of the principal portion of the Indebtedness will be used to purchase or carry

any margin stock or to extend credit to other persons ot entities for the purpese of purchasing or carrying any margin
stock.

‘[ Notwithstznding anything to the contrary herein contained, Payee, by taxing the loan evidenced heteby,
| or by any action taken puzsuant hereto or pursuant to the Collateral Documants. is ot and will not be deemed a
partner or jaint venturer with Maker or any beneficiury of Muker or any of such beneficiary's general partners, and,
by execution hereof, Maker and the pariners of Beneficinry hereby ench agree to indemiiv, dsfend and hold Payee

harmless from and against any damage or finbility that may be incurred by Payee as & result on claim thet Payee
is such a partner or joint veuturer,

This Note is exccuted and delivered by Maker to Payee in Chicago, Illinois, and shall be govemed,
contrelled by and construed in accordance with the laws and statutes of the State of Illinois, as to imerprgtntlon.
enforcement, vaiidity, construction, ffect, choice of law and in all other respects.

This Note shall inwe to the benefit of Payee, the legal holder hereof and any of their respective successors

and ossigns, as the case may be, and shall be binding upon Maker und its respective legal represemtatives and
" SUCCEssdLs. '
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h-’,' [f any provision of this Note is held to be invalid or unenforcenble by & court of competent jurisdiction, such.,

pegvision shall be severed herefrom and such invalidity or unenforceability shall not affect any other provision of
thfs Note, the baiance of which shall remain in and have its intended full force and effect. However, if such invalid
of, unenforceable provision may be modified 50 a3 to be valid and enforceable as a matter of juw, such provision
shall be deemed 1o huve been modified so as to be valid and enforceable to the maximum extent permited by law.
(f any rate of interest described in this Note is greates than the rae of interest permitted to be charged or collected

by applicable law, as the case may be, such rate of interest g1all be reduced 1o the maximum rate of interest
permitted to be charged or collected by applicable law.

Any notice. demand, request or other communication which any party may desire or may be required to give
to any other party shall be in writing (at the addresses sct forth below) by any of the following means (§) personal
service; (it} cvernignt courier; ot (iii) registered or certified first ¢lays mail, postage prepaid, return receipt tequested:

[£to Payee, dlento: .

Nationai Canada Corporation
225 West Weshizggton Street
Suite 1100

Chicage, [llincis §06N6
Attention: David S, Hall

with a copy to

Lavin & Waldon, P.C.

111 East Wacker Drive
Suite 2800

Chicago, Iilinois 60601
Attention: Steven H, Lavin

If to Maker, then t0:

The Dundee Place Partnership

¢/o Korman Lederer Management Company
3100 Dundee Road
Suite 116

Northbrook, 1llinois 60062
Attention: Mr, William A, Lederer

With a copy to:

Kanter & Mattenson, Ltd.
25 East Washington &'reet
- Suite 1400 _
Chicago, lllinois 0602
Attention: Carol J. Pcllows

Sof§ ‘)61 647
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¢ Such addresses may be changed by notice to the other party given in the yamo manner as herein provided,
Ang'notice, demand, request ot other communication sent pursuant to subsection (i) hereof shall be served and
effégtive upon such personnd service. Any notice, demand, request or other communication sent pursuant to
subsection (ii) shall be served and «ffective upon deposit with the overnight courier. Any notice, domand, request

or other commaunication set pursuant to subsection (3ii) shall be served and effective upon deposit with the United
State Postal Service.

This Note is executed by LASALLE NATIONAL TRUST, N.A., not personally but solely as Trustee under
Trust No. 107617 in the exercise of the power and authority zonferred upon and vested in it as such Trustes, and
suid Trustee's obligations herewnder are payable only out of ths property describied in the Mortgage given to secure
payment hereof. [tis.cxnressly understood and agreed by each original and successive holder of this Note, that no
personal liability shall be razerted or be enforceable against said Trustee, because or in respect of this Note or the
making, issue or transfer tiereof, all such lability, if any, being expressly waived by each taker and holder hereof,
but nothing herein cortained shai! modify or discharge ths personal Hability assumed by Beneficiary and the
Guarantors, and each original and successive holder of this Note accepts the same upon the express condition that
no duty shail rest upon said LASALLI D ATIONAL TRUST, N.A., either personally or as said Trustee, to sequester
thie rents, issues and profits arising fror1 the-property described in the Morigage, or the proceeds arising from the
sale or ather disposition therecf, but that in caseof default in the psyment of this Noto or of any instaliment hereof,
the sole remedy of the holder hereof as against 5o'd Trustee shall be by foreclosure of the Mortgage given to secure
the indebtedness evidenced by this Note, in accorcince with the terms and provisions in the Mortgage.

Nothing hersin contained however, shall be consuosd fo impair the effect of this Note, or the ability of Payes
to exercise any of the rights and remedies upon the occurrince of an Event of Defoult, Maker and any Guarnator
shall be fully liable to Payee, and Payee shall be abie to proceed against such parties to the same extent that such
parties wonld be liable for (a) fraud as it relates to the transactien-contemplnted herein, the Indebtedness, the
Collateral Documents, the Guaranty, the Third Loan Modification Ag/eenient and alf other Loan Documents, (b)
environmental matters as se1 forth in that certain Environmental Indems*y entered into in connection with the
Indebtedness, (c) the filing, by Maker or atiy Guarantor or o voluniary petuira in bankruptey or for arrangement,
reorganization or other relief under any chapter of the Federul Bankruptcy Act ar any similar law, state or federal,
now or hereafter in effect, (d) the failure to dismiss, within thirty (30) days afier fling ngainst Maker or any
Guarwitor, any involuntary proceeding under the Federal Bankruptey Act or similar law, s'ate or federal, now or
hereafter in effect, or (¢) n "Prohibited Transfer® (as defined in the Mortgage). Notwiibswarnding the foregoing
provisions, Maker and any Guarantor shall not be liable tn Payee in the event of (¢) or (d) above, if Maker shall have
previously conveyed the Premises 1o Payee in leu of foreciosure, howaver, Maker ugrees that i€t any time all 0
any part of the Premises is returned by Payee due to any viclation of the conveyance in fraud of creditors provisions b
under the Federal Bankruptey Act or similer law, state or federal, now or hereafier in effect or for any other reason
Payee is required by law to retum all or any part of the Premises that Maker and any Guarantor shall remain
personally liable notwithstanding the receipt of the Premises by Payee and this Note shall continue to be effective
or be reinstated, ag the case may be, all as though such receipt of the Premises by Payee had never accurred, Also @
notwithstanding the foregoing provisions, Guarantors' Hability (1) individually, (2) as general pastners of
Beneficiary, and (3) pursuant ta (¢} or (d) above shali be limited to (i) the full amount of the interest carry of the,
Indebtedness, including, but not timited to, alf interest on the Indebtedness accruing or payable at the Interest Rates
and the Default Rate, as defined in the Note, (i) $2,925,000.00 of the principal of the lndebtedness, and (it anyd
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all amounts due Mortgagee pursuant to Paragraphs 47 and 50 of the Mortgage and that certain Env:ronmemal
!n@emmty entered inte by Maker, Guarantors and Payee in connection with the Mortgage. Also notwithstanding
tl{'e foregoing provisions, Maker and any Guarantor shall be linbie to Payee in the event of (¢) above only if the
Efmhxbxted Transfer is a voluntary transfer of an interest in Beneficiary, the voluntary sale of all or a portion of the

beneficial interest in Trustee, the voluntary sale of the Premises, the voluntary placing of additional financial liens
on the Premises or the voluntary ground lease of the all or substantially all of the Premises.

Maker and Payee imrevocably agree, and hereby consent and submit to the non-exclusive jurisdiction of the
Circuit Court of Cook County, [Ninois, and the United States District Court for the Northern District of Illinois,
Eastern Division. with regard to any actions or proceedings arising from, relating to or in connection with the
indebtedness, this nte, the Covenants, the Collateral Documents or any collateral or security for the Indebtedness
or the Covenants. Makor herehy waives their respective riglit to transfer or change the venue of any litigation filed
in the Circuit Court of Cork County, !Hlinois, or the Unitad States District Court for the Northem District of linois,

Eastern Division. MAKER AND PAYEE EACH HEREBY WAIVE THEIR RESPECTIVE RIGHT TO TRIAL
BY JURY.

This Note has been sxecuted ana delivered by Maker to Payec as of the date first set forth above, by a duly

authorized officer of Maker which has thZ fight, power and capacity and is duly authorized and empowered to enter
into, execute and deliver this Note,

THE DUNDEE PLACE PARTNERSHIP, LaSalle National Trust, N.A., as successor

m partnership - Trustee to LaSalle National Bank, not
- A - personally, but solely as Trustee under that By:
l wwﬂ d/(.-(.;\_(' J

certain Trust Agreement dated July 5,
Mante C. Sirusiner, a general partner

1984 and known Qs:\jo 107617
et
- es

I‘mr ~ " yice President

Rk S. Strusiner, a general pariner

M { J Eé ATTEST:

Lestie H. Korman, a gengrgl parner By: Z&‘t Sy

U}ﬂkhjﬁf Title: x“§%%§¥¥%%~

William A. Lederer, a general partner

{the above four partners being all of the
paitners of said partnership)

qQzLv9196
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rinted Name: “7ov, flyde Printad Name: ~V.ff < fefty
' Title: V.,
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ol  EXHIBIT A

Leqal Description

¢ FARCEL 1:

THAT PART OF LOT 4 IN BLCCX 3 OF FIRST RESUBDIVISION OF SKY
HARBOR INDUSTRIAL PARK UNIT 1 IN THE SOUTH 1/1 OF SECTION S5,
TOWNSHIP 42 NORTH, RANGE 12, EAS" OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 28,
1972 AS DOCUMENT NUMBER 22134317, DESCRIBED AS FOLLOWS!:

BEGIWNING AT THE SOUTH WEST CORNER OF LOT 4 AFORESAID; THENCE
NOKTH 89 DEGREES, 21 MINUTES, 38 SHCONDS EAST ALONG THE SOUTH
LINE THREREOF 304.52 FEET; THENCE NORTH 00 DEGREES, 00
MINUTES, 144 SECONDS WEST FOR A DISTANCE OF 131,46 FEET:
THENCE STUTH 89 DEGREES, 53 MINUTES, 16 SECONDS WEST FOR A
DISTANCE OF 257,11 FEET TO0 A POINT IN THE WESTERLY LINE OF
LOT 4 AFORESAID; THENCE SOUTHERLY ALONG SAID WESTERLY LINE
BEING AN ARC OF A CIRCLE CONVEX EASTERLY AND HAVING A RADIUS
CF 480.0 FEET IS¢ A DISTANCE OF 145.285 FEED? TO THE POINT OF
BEGINNING, ALL IN CLUYX COUNTY, 1LLINOIS;

PARCEL 2:

TRE WEST 1/2 OF THE SOUTU WEST 1/4 OF THE SOUTH WEST 1/4 OF
THE SONTH EAST 1/4 OF SECTION'S, TOWNSHIP 42 NORTH, RANGE 12,
EAST OF THE THIRD PRIKCIPAL MERIDIAN, IN COOK COQUNTY,
ILLINOIS (EXCEPTING THE S0UTH 50 FEET THEREOF TAKEN FOR
- DUNDEE ROAD);

EXCEPTING FROM THE AFORESAID PAGCELS 1 AND 2, THAT PART
THEREQF LYING WESTERLY OF THE EASTERLY LJIHE OF PART TAKEN FOR
THL WIDENING OF LANDWERR ROAR BY PLXNT OF DEDICATION FOR
PUBLIC STREET RECORDED A5 DOCUMENT NORPGR 871159871, SALD
EASTERLY LINE DESCRIBED AS FOLLOWS:

qzLya1%6

BEGINNING AT A POINT ON THE WESTERLY LINE OF AFQXnSAID LOT 4,
BEING AN ARC OF A CIRCLE CONVEX EASTRRLY AND HAVYWT A RADIUS
OF 480.0 FEET, » DISTANCE OF 30.0 FEET (THE CHORD 07 SAID ARC
HAVING A BEARING OF HNORTH 14 DEGREES 27 MINUTES 10 GECONDS
WEST) NORTHERLY OF THE SOUTHWEST CORNER OF LOT 4 AFUAPSAID;
THENCE SQUTH 17 DEGREES 57 MINUTES 20 SECONDS EAST 96,62 FEET
TO AN ARC OF A CIRCLE CORVEX EASTERLY AND HAVING A RADIUS OF ‘
482,50 FEET; THENCE SOUTHERLY ALONG SAID ARC BEING 2.50 FEET
EASTERLY OF AND CONCENTRIC WITH THE EASTERLY LINE OF LAKDWEHR
ROAD FOR A DISTANCE OF 155.47 FEET; THENCE HORTH 84 DEGREES
39 MINUTES 35 SECONDS EAST ALONG A LINE RADIAL TO TRE LAST
DESCRIBED ARC 2.50 FEEYT TO AN ARC OF A CIRCLE 5.0 FEET o r]
EASTERLY OF AND CONCENTRIC WITH SAID EASTERLY LINE OF
LANDWEHR ROAD; THENCE SOQUTHERLY ALONG SAID ARC CORVEX
EASTERLY AND HAVING A RADIUS OF 485.0 FEET FOR A DISTANCE OF
208.08 FEET TO A POINT OF REVERSE CURVE; THENCE SOUTHERLY e
LONG AN ARC OF A CIRCLE CONVEX NORTHWESTERLY AND HAVING A

6
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L L
L RADIUS OF 393.0 FEET AND BEING 5.0 FEET EASTERLY OF AND
;5 CONCENTRIC WiTH THE EASTERLY LINE OF LANDWEHR ROAD FOR A
i DISTANCE OF 132.66 FEET TO A POINT OF TANGENCY; THENCE SOUTH
7 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A LINE 5.0 FEET
Vi EAST OF AND PARALLEL WITH THE EAST LINE OF LANDWEHR ROAD FOR
" A DISTANCE OF 32.61 PEET TO A POINT OF CURVE; THENCE

SOUTHEASTERLY ALONG AN ARC OF A CIHCLE CONVEX SOUTHWESTERLY
AND HAVING A RADIUS OF 30.0 FEET FOR A DISTANCE OF 47,46 PEET

TO A POINT OF TANGENCY IN THE NOATH LINE OF DUNDEE ROAD
AFORESAID;

PARCEL 33

THAT #ART OF THE SOUTH EAST 1/4 OF THE SOUTH WEST 1/4 OF THE
SOUTH ZAST 1/4 AND THE EAST 1/2 OF THE SOUTH WEST 1/4 OF THE
SOUTH '¥3ST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 5, TOWNSHIP
42 NORT#; RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WES? OF A LINE 439.55 FEET (MEASURED ALONG THE SOUTH
LINE OF THE SQOUTH EAST 1,4 OF SECTION 5 AFORLSAID) EAST OF
AND PARALLEL WITH THE WES' LINE OF THE EAST 1/2 OF THE SOUTH
WEST 1/4 OF THE SOUTH WeST 1/4 OF TRE SOUTH EAST l/4 OF
SECTION § AFORLSAID {(EXCEPT THEREFROM THE SOUTH 50.0 FEET
TAKEN FOR DUNDEL ROPLHAY PER DOCUMENT NO. 21917610 AND EXCERT
THAT PART TAKEN FOR_ANTHONY TRAIL PER DOCUMENT 15592854 AND
DOCUMENT 21701895), ALL _IN COOK COUNTY, ILLINCGIS.

& |
&
PROPERTY ADDRESS: 3100 Dundee Koad. Northbrook, Illimois :;;
h
P.I.N.(S): 04-05-400-008 and G4=05-402-014 <
o
(wp)
DEPT-T'1 RECORDING $77.00

o THODIT ARCN 9419 03/0%/94 09222800
o 6994 2 BN NP h— 14654726
) (00K COUNTY RECORDER

§3L036
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