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N1 10 Rl
THIS MORTGAGLE URAPTID BY;

BAYMONT T

WALIIHLACER, FHQ.

AT COMMERC1AL WISTUAGE CORPORATION

ST 400,

13C SOUTH NACKRR DRIVE

CHICAGH), IULLINOIS &fl£d6

THIS MORTGAGE made thiz 7# day of February, 1956, between:

MORTGAGR | (J‘{ 7
2

CCGLE TAYLOR BANK, ot personally, bul ae sguccessor to
Harris Trus: aud Savings Bank, as Trustee unCer Trust
Agreement datad April 2, 1984 and known as Trust No.
42698 {"Trust 42698%), g to Parcel I described on
gZxhibit "2" attached heracs and wade a part heraof;

COLRE TAYLOR BANX, not perscadlly, but az successor to
Karris Trust and Savinge Bank, | as Trustee under Trust
Agzeement dated December 1, 1986 urdg known as Trust NO.
43873 (*Trust ¢3R73"), as co Parzel ~1II described on
Bxnibit "A" attachad hereto and made ¢ part hereot;

COLE " AYLOR BANK, not perscnally, but as siccesgor to
Harris '"rust and Savings Bank, as Truatec under Trust p
Agreement dated December 30, 1986 and known ap Trust No. @
44014 {"Trust 44024"), &8 to Parcel IJI described on)
Bxhibit "A" attached hereto and made a part hexecol;

(Trngt 42698, Truet 43873 and Trust 44034 arebd
hersinafter collectively referred to as
"Mo.tgagor™)

and
GMAC Commercial Mortgage Corxporation, a California
corporation, with its principal place of business located

ar, 8360 01d York Road, Elkins Park, Pennsylvunia 13027-
1590, hereinafter referred to as "Mortgagee”.
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K ITNESSETH:

That Mortsagor is justly indebted to Mortgagee for money
porrowed in the zmount of THRER MILLION NINR HUMDRRD SRVENYY :IVE
THGUSAND AND KO/300 DOLLARS ($3,973,000.00) as evidenced by a
Fromigsory Note (which Note together with aany and all other fiuieo
execured and dslivered in substitution, xenewii, or extension
vrerent, in whole ox in part, are coslectively refervred to as
“N(it(:%) executed by Mortgagor of even date hevewith, made payable
Lo tne order cof and delivered to Mortgagee, by the prouvisions of
which Movtgagor promises to pay to Mortgagee the principal amount
of Note and iaterest thereon as provided in Note together with all
otnex Zuma (up to but not excsading two hundred percent {200%) of
the princiral amount of Note) advanced by Mortgagee to protect tha
"Mortgaged 2-emiseg? (hereafter defined) to preserve the prioricy
of the Jiei. establisined hereby ("Otheyr Sums"), ac the place or
piaces set fortk in Note. The principal amount of Note, intevest

“due therecn and Orvher Sums are collectively referrea to az

*Indebredaness” and the Note has a final installment of principal
and interes: due and payable on the first day of March, 2006.

NCW, THERBFRE, | Muortgagor to secura the payment of
Indebtedness and the performance of the terme, covenants,
conditions and agreements (corcained herein and in Note and aay
other document executed an( delivered to secure Indebtedness
icollectively "Other Loan Docusents®™), DOES. Dby these presents,
MORTGAGE, SRANT, SELL AND CONVAY.unto Mortgagee, it succeSsors and
asgigns, forever, the following <Zescribed land situated in the
County of Cook and Sta.e of Illinois A"Land"):

See Exhibit "A" attached herecu and made a part hereof
TOGHTHER WITH (collectively "Other Intereste”):

A. All right, title ana intesest cf tre'Mirtgadgor including
any after-acquired title or reversion, in-and to the beds
cf ways, rcadg, streets, avenues and alleys adjoining
Land.

B. All and singular the tenements, hereditaments, sazements,
appurtenances, passages, waters, water rights,  water
courses, riparian vights, other rights, liberties and
privileges therecf or in any way now or heraafter
appertaining, including apny cther claim at law or in
euity as well as any after-acquired title, franchise or
license and the revergion and reversions and remainder
and remainders theveof.

C. BAll buildings and imprcvements of every kind and
descriptio. now or hereafter located or placed upon Land
(*lmprcvements) and all materials intended fox
construction, YeS-covstruction, alteration and repairs cof
Improvements all of which materialg shall be Ceemed a
part thereof immedistely upon the “alivery of same, and
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ail fixtures and arxticles of pexrgonel priperty oW oV
nereaftar owned by the Mortgagor and attached to of
contained in aud ueed in connection with Lend and
Improvenencs, itncluding hue aot 1imited to ail ferandtuve,
furnishings, <pparatus, machinery, motere, alevarong,
fitcings, cadiscoxs, gde ranges, ios poxes, wachanical
refzigeratoxs. awsninge, ghader, acreens, plinds, office
equipment, carpeting and otler Furnishings, and Aall
plumbiag. heating, Laghting, cocking, laundry,
ventilating, refrigararing, incinerating, aiy-
condicdoning and epritkisr egquizment snd fixturea and
appurtenances therecs, and all renewalis Or replacaemanid
chereof oF articies in subgcitution thersfore, whether or
~at the game are ot shall ke attached co Improvements in
ey, manber  (YFevsonad Froperty", ersepting thexefiom,
Lownver, any fuxnivurs, fixtures, equlpment and axticlas
of parsonal properiy, regardless of the manner or mode of
artackment, peionging to any pressnpt on future tenant ot
iescee of land and Ieprovemants {any veference hereafter
made ,to (fuuniture, fixtures, equignent or Dpersonsl
properi:y shall-be deemsd to exclude the same); IT REIRG
MUTUALLY AGRLED that ali the aforesald property ownaed by
Mortgager and (p.aced by it on Land and Improvementid
shali, sc far 48 gertittad by law, be deenaed to Db
fixtures and a pace of the realty anc gecurity for the
payment cf Indebtedness and, asg to any such property nol.
deemed to be tia.ures-and & part of "Mortgaged Premiges”
(hareafter defined). thie Mortgage ghall pe and 18 a
security agresment for tpo, purpose of establighinyg 2
security interest in said’ property, pursuant to the
Unifore Commercial Code nf rhe State of I1lincls, and
2ddi-ional security tor the paynent of indebtednass apd
the performance of all othex oblications of Mortgagor
herain.

All rents, issues, proceeds and profics accruing and to
accrua from Mortgaced Prewises and all wight, title and
interast of Mortgagor 1in and to any and all leages
apprcved by Mortgagee now or hereafter on cr affeccing
¥ortgaged Premises, whether wyxitten or oral),~and all
other leases and agreements for LUthe uBse thersof
(“Leases"), togerher with all security therefore-and al!l
monies payable thereunder, subject, however, to the
conditional permission of Mortgagee given to Mortgagoer to
coiiect, recelve, take, use¢ and enjoy the rentals,
issueg, proceads and profita to be paicd pursuant thereto.

A1l
{1) proceeds heretofore oOr hereafter paid to
Mortgagor and all subsequent owners of
Mortgaged Premiges ("Procesds”) by reason of
less or damage by fire and such other bhazards,
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. capualties and contingencies ("Casualty?)
insured pursuant to "Insurance Policies”
(nereafter definedi; and

{(2) awards and other compensation heretofore or
hereafter to be made to Mortgagor and all
stbsequent owners of Mortjagyed Prewises
("Awards") for any caking by condemnation or
aainent domain proceedings, either permanent
or temp rary ("Condemnation'), of all or any
part of Mortgaged Premises oOr any eagement or
appurrenance therecf, inciuding conseguential
darayge anc change in grade of streets;

wnich: Preoceedg or Awards avre hereby assigned fo
Mortgagee (Mortgagor hereby appeints Mortgagee its
attorney-in-fact, ccupled with an interest, and
wuchorizes, directs and empowers such attoiney-in-
fact_ at its option, on behalt of Mertyagor its
personel representatives, successors and assigns,
tn adjusc. or compromige the claim for Drocseds ox
Awards and to collec: and receive the proceeds
thereof, (0 give propec receipte and acquittaaces
tlerefore  (wnun, after dedurting &xpenses of
collection, o applv the net proceeds received
therefrom as &/ ciedit uwon any parc, &as may be
selacted by aerrgages, of Indebtedness,
notwithgtanding thaZ the emount owing thereon may
a0t then be Jdue and . pavahle or that the same i3
otaexwise adesguately seotuyed).

For convenience. Land, Improvements and Other Interest ace
nerein ~cilectively referred to as "Mortyaged Premises”,

10 HAVE AND TO HOLD Hortgagau Premises uvito Mortgagee, its
ceuccessors and assicus, forever, fcr the uses and puxpoges heralu
set forth {Mortgagor neraby RELEASING AND WAIVING all rights under
ana by wvirtue cf the rnomestead exampiion lase of the State of
illinpig); PEOVIDRD, HOWEZVER, taat if ang when Mortgagor shall pay
in full when due Indabtedness and shall pevfowm ali of toe terma,
coverants, conditions snd agraement.e concainad hecein and an Other
Lcan Documents, this Mortgage, Note. aid Cther Loan Documents,
ghal! be released, at the sonle cost ald eypense of Mortgagor,
ctherwise the same ghall be and cemailn in fnll force and effect,

MORTGAGOR HEBREEY FURTHER COVENANTS RKND AGREES A§ FOLLOWS:

1.  PRIQBITY OF LIEN AND SUSOKDIMALE BNCUMCRANCEE : This 4

Mortgage is and sha 1 remain a valid tirst wortgage lien of
Mortgagad Premises until the payment in full of Indebtadness,
Withour the apecific prior writtan counsant of Mortgagee, Mortgagor
ghall keep Mortgaged Premises fres and clear of superior or
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gupordinate liens or ciaims of every nature and kind and ghall not
execute, deliver or grant any other wertgage, trust deed or
security interest encumbering Mortgaged Uremises, uow or at any
time hercafrcer.

2. SUBECGATICON: To the sxtent Hertgagee, followlng the date
her=of, pays &any 8um due pursuant to any provision of law,
inscrument or document establighing any lien prior or suparior to
the lien of thie Mortigage, Mortgagese shall have and be entitled to
a iien on Mortgaged Premiees equal in paricy to that discharged and
Mortgague shal: be gubrogated to, raceive and anjoy all rights and
liens pogsesgssad, held or enjoyed by rhe holder of such lien, which
shall rewain in exiscence and benefit Mortgagee to gecure tha
payment ~f Intebteadness Mortgagee shall be subrogated,
notwithstaading its release of record, tn mortgages, trust deeds,
gsuperior tcicles, vendors’ liens, and other 1lieng, chargeas,
encumbrances. “rights and eguitviee on Mortgage Premizes t©to the
extent that any cpoligation thereunder is paid cr discharged from
the principal sum cecured hereby.

3. PHCMPT PAYMEDL: Mortgagor shall prompzly pay Indeltedness
at the times and in the manner provided in Note and this Mortgage.

4. TAX AND INSURANCE DO0QSITS AND APPwlCATION: In addirion
to cthe paymsnt of Indebtednced. Morcgaygor shall pay to Mortgagee,
concurrently with the paymence required purauant to Nots, an amount
aqual to the real estate taxes aid special assasgwents, if any,
next due cn Mortjaged Premiges, plis the premiums cthat will nexc
pecome due and payable on Iasurarnca Policies, ag estimated by
Mortgagee. less all sums already paid therefore, divided by the
number of months Lo elapse before one woith prior to the date when
guch taxee, assessmen.s and premiums wilil hecome delingquent. Ay
funds reld by Mortgagee, or it duly authorized agent under the
provigiona of this paragreph, will he held In trust to pay real
estate taxes, asressment: and insurance oremiums when the game
hecome Jdue and payable, and no interest will acgrue or be allowed
tc Mortgagor.

In the event the amount depogited with Morcgagee as reguived in the
raragraph immediately. preceding this paragraph snali not be
sufficient tu pay said rsal estate taxes, asgessments or insurance
premiums in full when due, Mor-gagor shall deposit with Mcrtgagee
oz its duly aucnorized agant, an amount sufficient to pay the szme.
Default in waking anv of the said payments required for the purpose
of providina funds for the payment of taxesg, assessments and
irgurance premiums as aforesaid ghall at che opticn of .the
Mortgagee, if sucn default ccatinues for thirty (30) days aiter
written notice from Mortgagec to Mortgayor, mature the entire
Indebtedress secured hereby. '

e
In the event the amouit deposited with Mortgagee as hereinabove ig
required exceeds ihe amount required Lo pay such real estate taxes, ﬁ
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subcrdinate liens or claime of every nature and kind and shall not
exscure, dsiiver or grant any other mortgage, trust deed or
security incereat encumberwng Mortgaged Premizes, now or at any
timae hercafter.

2. BSUBROCATION: To the ex:tant Mortgagee, following the date
hereof, pays aay Bum due pursuant to any provision of law,
ingirument oi socuwmenlt egtablishing any lien prior or auperior to
the lien of this Mortgage, Mortgagez shall have and be éntitled to
a li¢n on Mortgaged Premises equal lu parity to that dischaxged and
Mortgagee ohall Le subrogaced to, recelve and enjoy all rights and
iiens pessessed, held ov enioy=d by the holder of such lien, which
shall renmin in exisience and benefit Mortgagee to securs the
payment of Indeotedness. Mortgagee sghall be subrogated,
notwschstaniling its release of record, Lo mortgages, trust desde,
guperior titles, vendors® liens, and other liens, charges,
eacumbrances, righte and equities oun Mortgage Premises 10 the
ax-ent that any sbligation thireunder is paid or discharged :vom
rthe princapal auwm zecured Jersby.

3. PRGMPT PAYMNIM: MOorcvgagor shall promptly pay Indebtedness
at thes times ana in the wanner provided in Not< and this Mortgage.

4.  TAX AND INSURANGY DEPOSITS AMD AKPLIWATION: In addition
ro the paymeini of Indebtedasrs, Mortgagor shall pay to Mortgagee,
concurtently with the paywentd requiced pursuant to Note, an amouny
agual to the real estate taser and special assesswents, 1f any,
1ext due on Morigaged Premises, plus the premiums that will next
become due and payable cn Insuranc: Policies, as egtimated by
Moitgagee. less all suwms already podo therefore, divided by the
numper of monthe O #lapse before one roath prior to the date when
such taxes, asgesemeirs and premiuma wiil become delinguent. Aay
fvnds held by Morcgagee, or it duly authorized agent under the

‘provisions of tnig pavragraph, willi be held in trusc to pay real

eatate taxes, assassnents and lnsurance prenjuams when the gane
secome due and payabls, and no interast will accrie or be allowed
t¢ Mortgagor.

In the event the amount deposited with Mortgagee as raquired in the
parajraph immediately preceding this paragraph shzll - not be
sufficient to pay sai‘ xeal estate taxes, agdessments ors tasuranrce
premiums in full when due, Mortgagcr shall dsposit with Molugagee
¢r its duly authorizaa agenr, an anount gufficieal t£ pay tne same,
Default in making any of rhe said paymente required for the purpose
~f providing funds for the paymect of tayes, agaegrinents anc
ingurance premi.ms as aforseaild shall at the optica of .rhe
Morigagee, if such derault cornrinues for thicty (45) days aflter
writtean notice from Moctgagee Lo Mortgaygag, mature <he envive
Indebtedness secured hereby.

In the event the amcunt dzposited with ™Mortgagee us hereinabove
reguired exceeds the awount requived to pay guch real eptate taxes,

~
2







haaaoia s Dl BBt e e TR b -

Lo e

P

UNOFFICIAL COPY

subordinate liens or c¢iaims of every nature and kind and shall not
executa, deliver or grant any oOLR2r mMOrigags, tLrust deed or
gecuricy interest encuxrbering Mortgaged Psemiges, now or at any
time hereafter,

2. SUBROGATION: To the extent Mortqgegee, following the date
hereof, p2ys any sum Jdue purauant to any provision of law,
instrument or document establighing any lien prior or supexionr to
cthe lien of this Mortgage, Mnrtgagee shall have and be entitled o
a iien on Mortgaged Premiges equal in narity to that discharged and
Mortyagee shall bhe subrogated Lo, receive and eajoy all nghts and
iiens possessed, heald o enjoyed by the holder of such iien, which
shall remain in existence and benefit Mortgagee to secure the
payment of Indsbtedness. rMortgagee shali be subreogated,
notwithgtanding its relsase ¢l record, te mortgages, trust deads,
guperior tirles, wvandors’ liens, and other liens, chargeu,
encumbrances, ‘righta and 2quities on Mortgage Premizes to the
extent thai any cbligacion thereunder is paid or discharged fiom
the principal uvwisecured hereby. :

3. zgg&ﬂgkjyuamggr‘ Mortaagor shall promptly pay Indebledness
at the taimes and in the maaner provided in Ncte and thig Mortgage.

4. TAX AMD INSURANCE DEDOQSITS AND APPLICATION: In addition
to the payment of Indentednecs, Mertgegor shall pay t.2 Mortgagee,
cencurrently with che payments reguired pursuant to Note, an amount
equal to the real estate taxsgs.gnd special assessments, if any,
next due on Mortgaged Premises, plus the premiums chal will next
hecome due and payable on Insurancs Policies, as estimated by
Mortjagee, lecs all sums alieady paid therefore, divided by the
number of monthg to alaps2 Leforve one merich prior to the date when
Such taxis, asgessments and preniuws will ‘veceme dalinguent. Any
funds held by Mortgagee, »r it duly autlisrired ageni under the
provigicng of this paragrapt:. will be held 1in. trust bo pay venl
estace taxes, apgsesgments owl ingurance premivmy when the sane
become due and pavable. and no interest will acerue or be allowad
£C Mortyagor.

In the cvenr Lhe amount deporiced with Mostgages as reqilized in the
paragraph  inmediacely preceding this paragraph shsil not be
sufficient to pay 8aid real) estate LaXad, aggessmanthi or LHEUrancs
tremiune in full when que, Mortgagor shall depositc with Mortgagee
or 1ts duly autnorized agent, an amount sufficient to pay the sane,

Defau’t in making any of the said payweuts required ror the purpose

of providing fumdg for the payvent of taxes, »aep2gamants and
insurance gremiume 48 atoresaid shall at the cprion of .the
Mortagee, if such defaulr c¢ontinusa for thivty (301 days after
weitten notice from Morigagee o Mortgagor, maturse tha entive
Tndel “ecness secured haraby.

In the evant the awmount deposited with Morteagee ag hersinabav
raquired exceeds the amount required to pay such caal estate taxes,
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 assessments and insurance premiume, the Burplus ghalli, upon the
writteu Jemand of Mortiager, be refundad 1o Mortgagor provided oo
Monerary Default oxr Non-Munetary Default shall exist.

AL 8uch rime as indettedness iy to be paid in full, whether by
reagon of maturity or Yortgagor'e election to prepay Indsbtedness
a3 provided in Notg, thg Merryagee shall apply, as a ~wedit against
Indebteaness, all funcde kaid by it pursuant to cthis Paragraph 4.

If as a result of a iopecary pafault or Non-Monetary Default,
Fortgaged remires are soid, foreclosed upon or Mortgacee acquires
Mcregaged Premises othexwjsge alter such Mcnetary Default or Non-
Monetary ‘pefaulc, it shall apply, at the time of commencement of
guch procsedings, or at thae clme Mortgaged Premises are otherwige
icquired, (ths balance then remaining =f the funds accumulated under
tue provisiorg of this parayraph. as a credit agasinst the awmount of
said principal’ zum then remaining unpa’d under Ncte.

2. EAIMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when (dh.e-and payable, all ground rents, if any, and
all taxes and assesswuents (general and special), water and sewer
charges, public impositions, levies, dues and other charges, of
w#hatever nature {collectively “Impositions®), wnich are now or
ahail hereafter be levied ¢y zscesged cr which may otherwise bz or
becom: a lien upon oy agairst Morteaged Premises, or any wartc
thereci, oter than matters expressly permitted herein.

6. IHIURBNCE POLICIES. PAVUENT AND APPLICATION QF PRGCREDS
ANU _SETTLEMENT  OF CLAIMS: Until” indebtedness is fully paid,
Horwgagor a3nal: keep HMortgaged Prerases continuously irzured
aqa:nset Casualty by policies of insurance hereafier set forth, in
such awounts, ia such forws and for such perinds as may, from time
te vime, be required by Mortgagee (“Insursnce Policies") which
insuranee Polivies shall be written in grandesd poliries and by
ingurance cowmpaniss accegtasle to Mortgagee, ‘and all Insurance
Folicies ard renewals thereof shall have attached (hereto standard
nancontriburevy wortgage <lauses, which shall provida that such
cuverage cannci ba texminated as to Mortgagee, excebb uzon thirty
130: days writlenm notice. At tortgagee’'s option ali Tnsurance
Policier gha’l with ail premiums fully paid, he delivered to
Morigagee a5 iasusd at ieagt thirty (30) days before the expiration

ot oid Insurance Policies &nd &hall be heid by Mortgagee unnil

Indebteviness is fully paid. In case of sale pursuant te a
foreclosure of this Mortgage or other transfer of title to
Mortgaged Pramizes acd extinguisiment of Indebtedness, complete
title te all insuraace Policies neld by Mortgagez (or the
cestificates of ingurance heid by #ortgagee in lieu thereof) and to
ali prepaid or uvearned pramiurs thereon shall pass ©o and vest Lo
Lhe nurchaser or grantee, if any renewal Insurance Policy or
certificste thereaf 1s not delivered Lo Mortgagee thirty (30} davs
before tae exgiration of any existing Insurance Policy, with
evidenice of premium paid, Mortgagee way obtain the required

'
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ingurance on bshalf of Mortgegor {or incurance in favor of
Mortgagee alone) and psy the premiums therecn, Any moniss 8o
advanced shall be 3o much additional fndsbtecness secured nersby
and shall become immediately due aad payable with inteient thsreon
ar the Default Rate (harsafter definad). Mortgages ghall not by
rcason of accepting, rejecting, approving or obtainieg insuranie
ircur any liability ftor paymwent of loasss.

Without in any way limiting the generality of the foragoing.
Mortgagor agrees to malntain the following Insurance Policies on
Mortgagad Premises:

1. Standard ail visk property lriurance pelicy,
(including vandalism and malicious wischief),
preasure vessel insurance, hoeoilev insctrance, and
gprinkler insurance {if applicablie), for an amount,
2t a wmininum, equai o tne full replacement <ogt of
the Mortgaged Premiscs (exciuding Land), written on
&’veplacement cost basis or with a renlacement coat
endorrement.. If at any time 3 dispute avises with
regpect to rvepiacament coet, Mortgager agrees to
provide| at Mortgagor’s expensc, an insurance
appraieai | prepared by an insurance appraiser
approved by Mortgagee, entablishning the full
repialement Cost in & manner 3atisfactory to the
insurance carrier;

2. Comprerenyive Jeneroi bPublic Liabilicy and Property

2amage Insurance tor an amount nok  lear than

1,002,060 combined singie limic for claimg srieing

from any accident or cccurrence inm or upon the
subjec: proparey;

3. Piood Insurance whenever . the opinion of
Mortgagee such protection &8 n2cessary and is
svailable;

4. Rent insurance in an amount sufficien Lo cover the

loss of rents from Mortgaged Fremices foi a period
of twelve (:2) months;

5.  Such other Insurance Policies as may be regsonably
required from time to time by Mortgagee, upon
written uotice from Mortgagee to Mortgaaor,

In the event any, or all, of the Insuransce Policies reyuired above
ig furnishid by a lessee occupying space within ¥ovtgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate original
Insurance Policies, if obtainaple, or certificates evidencing such
coverages. £ :ch certificates are subject to Mortgagea’s approval,
and skall at Mortgagee s option, have attached theveto mortgage
clauses in favor of and in form and content satisfactory to

7
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Mortgagee, or name Mortgagjee as an addicicnal insured, and contain
thirty {(30) days notice of cancellation clauges.

Mcrtgagor shall net purchase scparate insurahce, concurrent in form
or contributing in the event of less wich Insurance Policies unless
Morrgagee is included theresn pursuant Lo a standard merigagee
clause acceprable to Mor:igzgee, and in the event Mortgagor does
purcrase such separate insurance, Mortgagor shall immediately
notify Mortgagee thereof and promptly deliver to Mortgagee such
policy or policies.

in case of loss by awy (asualty insured against, Mortgagor is
herepy aithorized to settle amdl adjust any claim under Insurance
Pclicies with the consent cf Mortgagee, which congent Mortgagese
shall not _ nrreasonably withhold. Mortagagee 1is avthorized to
ccllect and receipt for Proceeds and Proceeds may, at the sole
discretion ¢t -Mortgagee, either be applied in redaction of
Indebtedness, wiinther due or not, hut free of any prepayment
premium ‘and i the event Proceeds are ingufficient Lo pay
Indebtedness in futl, Mortgagor shall have the right to pay the
baiance of Indebtedncss then due free of any prepayment pramium} or
be held by Mortgagee aad used ro reimbucse Mortgagor for the cost
¢f the rebuilding or resLoring Mortgaged vremises.

In the event Mortgagee elecis to permit the use of Proceeds forx
rebvilding or restoring Mortvagsd Premises, Mortgaged Premisgas
shall be so rebuilt or restor2d so as to be as similar, as is
reagonably possibie, to the cordition which exieted prior Lo such
Casualty. Proceeds shall be made available to Mortgagor, from time
to time, upcn the delivary to Mortgagee nf gatisfactory evidencs of
the estimated cost of ccmpleting such rebuilding or restoration,
together with such architect’'s certificates, coutracLor’g sworn
s-ataments, waivers of liepn and other evidense of cost and paymentg
a5 Mortgagee may reasonakbly require and approve. No pryment made
prior to final completion of such repair ox  restorvation shall
excesd ninery per cent {30%) nf the value thersof, and at ail
times, the uadisbursed balance of Proceeds szhall-~bhe ar least
gufficient to pay Zor the coet of completion therecs, frae and
clear of liens. In the event Provseds are insufficlepr. to anvar
the cost of guch rebuilding or restoriung, Mortgagor shall pay such
excess cests prior to any disbursement of Proceeds to it Any
surplug Proceeds, after the payment of all costs of vebuilding or
restoring shail, at the gption of Morhgagaa, be applied on account
of indeltedness or paid to Moritgagor.

7.  CONDEMNATION: In rhe event Mortgaged Vremiseg, or any
part thereof, is taken by Condemnation, Mortgagor ig heredy
avthorized to settls znd adjust any Awarde with the consent of
Mortgegee, which consent Mortgagee chall not unreasonably withhold.
Mortyagee is hereby empowered to collect and receive Awards, which
shall be fcrrhwith aoplied by Mortgagee, as it wmay elect, te the
payxent of Indeptedness, free of any prepaymeat premium, (and in
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the eveni Awards are ingufficient to pay Indebtednsgg in full,

‘Mortgagor shzll have the righft to pay the balance of Indeptednss

then due free of any prepayment preminm) or to ths repair and
rairoration of that part of Mortyaged Premises so taken or damaged.

In the event Mortgagee elects to permit the use of Awarde for
rebuilding or restoring Mortgaged Premises, Mortgaged bremises
ehall be bC rebuilt or restorad so as to be as similar, as i#
reasonaply poszible, to the condition which existed prior to such
rondemnation. In the event Mortgagor is eutitled to reimbursement
out of Awards, the proceeds of same shall be paid in the same
manner as provided in paragraph ¢ hereof with respect to a losg by
Casualty, In the event Awards are insufficient to cover the cost
of such rebuilding or restoring, Mortgager shall pay such excess

costs prior to any disbursement of Awards to it.  Any surplus

awards, afr2r the payment of all costs of rebuilding or restoring
shail, at the .opticn of Mortgagee, be applied on account of
indebiedness or paid te Mortgagor.

8. CASUALTY Cx CONDEMNATION AFTER FOREC ¥ 1In the evant
of Casuclty or Condemuation after foreclosurs proceadings have beern
instituted, Proceeds ¢r Awards, if not appiied as specified in
Paragraphs 6 and 7 above/ shall be used to pay the amcunts due in
accordance with any decrse of. foreclosure which may bs entered in
any such proceedings and the balance, if any, shall zicher be paid
te the owner of the equity rrademption, if such owner shall he
enritled tc the same, or as the court may diract.

9. MORTGAGER'S LIARILITY PO COLLECTION OF PXQCEEDS OR
LWARDS: Mortgagee shall not be held ltiable for any tailure to
collect Pruceeds or Awaras, regardiess cf the cause of such failure
and:

aj. tche power and authcrity granted to Martgagee to
ccllect Proceeds or Awards ‘iz irrevocable anc
coupled with an interest and shell, in no way,
affecc che swecurity of this Mortgage or tae
liability of Mortgagor for payment of Indebtedness;
and

h). the entry of a decree of foreciosure of “the lien
hereof shalli not affect or impair said power and
authority.

In the event of the pavment of Procseds or Awards to Mortygager and
Mortgegee’'s electicn to apply the rame to Indebtedness, Mortyagoe
agrees that such application will be free of anvy prepaymsnt prewium
or fea.
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i0. g&ﬂ*_;Aﬁﬁ_QB_EQ;IE: ¥ortgager shall:

aj). not abandon Mortgaged Fremigec oOr do or auffar
spyrhing to be dons which would depreciate oOF
materiaily impaic the value rherasf or the secur.ty
of %this Mortgage;

b}. noL removy ot demmolish any part cf Improvament.s of
a gtructucal pacuere which wonid adversely affact
tihe vaiue of Morcgaged Premises.

£} . not Wake 0oy permit nr guffer any tanant L0 make

any changes, additions or alrerations to Mortgagad
Premises of a struciural natuie which woild
adversely affect the velue cthereof, excapt A2
requirved by &ny applicable statute, law  OF
¢rdinance of any governmental authority having
furisdictioa ovar Mortgaged Prewmisas sud the
iutended use thereof, or &8 otherwice approved in
writine by Mortgagee, which approval wili not be
unreagonahkly withheld;

d). waintain,(rressrve and keep Mortgaged 2ramises in
geod, g&fe (@nd snsurable condition and repalr ana
romptly teke  any needful and proper repaira,
replacaments, rangwsls, addicions or substituticna
required by vieky ond tear, damage, ObsoledlCencs ol
degtiuction;

e). jpromptly rvestore and réplace any Impirovaments O
Oenar Inrerasts which are destroyed or damagad; and

£). not commit or permit to - exist any waste of
Mortgaged Premisas.

Morrgagor shali comply vith and cause Mcrtgaged Premises, and tha
usa and conditicn thereol, to compiy with all statvees, srdinancas,
requiremrsnts, regularions, orders and decrees ralating to Moxtgaygor
or Mrrigaged Premiges. of the use thereof, by any tuucral, state,
county or oiher governmental authcriky and with all couc.Lticns and
requirements NECEsSsary o praserve and extend any and ail righrs,
licenses, pernaits, priviieges, franchises and <cOnNLRssions
(including), without limdration, chose relacing to land use and
development, coascructisn,  access, water rights, noige and
pollitior) which are appiicabie t Yortgagor ©r have besn grantell
for Mortgaged Premiges. or the us2 thereof .

11.  EAZARDOUS OR TOXIC SUBLTANCEG: — Merigagor, and by
directing tha Mertgagor to executa rhig Mortgage, the benaficlaxy
of Mortgagor (“3eneficiary", represent thac the Morcgaged Prewmisss
iz currently in compliance with, snd srall continue -o comply and
cause tenants of the Mortgaged premizes, ov apy part thereof, ©o
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comply with any and all Environmental Laws, hereinafter defined,
and any other laws, recularions, or orders with respect Lo the
discharge and removal of Hazardous Substances, hereinafier defined,
and shall pay immediately when due, the costs of any vemoval of any
llazardous Substances and ghall keep the Mortgaged Premises free of
any lien imposed pursuant to Environmental Laws or any ccher lawe,
ragulations or ozderg. In the event Mortgagor or Benaficiary shall
fail to do go, aftar nocize o Morctgager or 2eneficiary and che
expiration of the later of ‘i) appiicable cure periods nersundor,
or (ii} %the cure period permitted under applicable Epvircnmental
Laws or any other laws, rzgulations or oxders with raespect to
Hazardous Substances, Mortgagee may either declare a Non-Monetary
Defauit under this Mortgage or cause the Mortgaged Premiges to ke
freza fron tra Hazardous Subscances with ths cost of the ramoval
added to tine Indebtedness. Mortgacer and 2engficiary further agres
to keep the Murtgaged Premises and the ground water of the
Mortgaged Premises frea of Hazardous Substances and not to permit
any tenant or ‘thrd party to use, generate, manuflacturs, store,
release, threatern the rvelease, or dispose of any Hazardous
Substancas at the Mortaaged Premises or in hhe ground water of the
Mortgag:zd Fremises  without the express written approval of
Morcqgages, and any sucl release or disposal will be in compliauce
with all applicable laws and regulations. Mortgagor shall give
Morcyagee prompi written notice of any clalis by any psrson, entity
or governmental agaacy that a release or dispcsal of Hazardous
Substances has occurred at the ticrtgaged Premisse. Mortgagor and
Beneficiary, &through its profesgional enyineers and at its solie
co8t and expense, shall prouptly and thoroughly investigats
guspected concamination of the Mortgaged Prawisss by Hazardous
Subgtances. Mortgsgze shall have the rignt ar any time to conduct
a detailad ingpaartion of the Mortgaged Premises daring reasonadle
puziress hcurs and vith reascnable notice and Mortgagor shail
cooperate in th2 conduct therecf. The iortgzgor shall pay the
Merrgayee’' s standird feg for this inspection. After the occurrence
of a Mcnetary Detault or Won-Monerary Default, ‘Murtgagor shall give
Morrgagee and its agenca &nd 1ts cnployees reascaabie accegs to the
Mortgaged Premises Lo remove HKazardous Subsrances. 1f iegally
required or if reasonably necassary to prevent the #xistence of
Aangercus conditicng, und 8eneficiary agrees o iadempify.and hold
Mortgagee free and harmiess from and against all losy,, costs,
damage, expenge (incrluding attorney’s fees and cogts) Morigavee may

 sughain by reason of the assertion by any party of &ny claim in

connescion with  guch Hazardous Substances. Tha feoregoibg
indemnification shall survive rapayment cf Indentednass,

Bereficiary of Mortgagor agrees that it will not install, or permic
to be installed in the Mortgaged Premises, friabis asbestcos or any
cther Hazardous Subscance, and with respect to any such material
cyvrrently present in the Mortgayed Premises, Beaeliciary shall
prompcly either remove any Haczardous Substance  which  any
Enrirenmental Law ox any other law, requiation or order require k¢
be removed or therwise comply with such Envircameatal law, weher
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iaw, regulatior or order. 1If Bzneficiary fails Lo so rempve or
octherwise comply, Mortgagyee wmay declare a Non-Monetary Defauli
under this Mortgage and upon the expiration of appiizable cure
periode 4o wharever is necessarv to eiiminate the Hszardrus
Substances froem the Mortgaged Preunises or otherwlse comply with
spplicable laws, raguiatiors. or orders; and the coBis thersof
shall be added to the Indebtednasa, In guch event, Mortgagor ghall
glve Mortvagae and its agants and € :ployees reaconable access to
the Mortgaged Premiges to ramove Baid ashestos or other Hazardous
Substances. Benericiary of Moctgagor ahall defend, indemnify, and
save Mcrctgagee harmless from all costs and expenses {including
coasequenc iax Jdamages; asserted or proven againsrt Mortgagee by any
party, »5 a result of the presence of such Hazardmis Substances and
any removzl or compliance with applicadle @nvironmental Laws. The
foregoing  indemnification shall survive the repayment of
indebtedness.

Either Moxrgagor or Benaficiary, as the case may be, shall gend to
mortgagee, within five (51 days of any receipt cthereof, any

citation, notice af vieclation, or ocher notice of potantial
llabl‘ltf reiating to the Mortgaged Prewmises from any goverpmenral
or quasi-governmental sutharily regarding any Envircnmental Law ox
Hazardocug Substance

For the purpose hereof,

The term "Eavircnmental Lawis)* shali mean and include, any
federal, state or local law, sterute, regulation or ordinance
pectaining 5 healith, industriai hygiene 0y the enviroamental
ci ecolsgical conditiong on;, urd2r or about the Mortgaged
Premigses, including witiniout limitglion each of tha following:

the Comprebensive Environmental Respunse, JTompensation and
Recovery Act of 1980, as amended, 4. U./S.C. Section 2601 gt
5eJ.; the Resource Cengervation and Regovery Act of 1976, as
amerned, 42 U.$.C. Section 6901 g geq., 7oxic Substances
Control Act, as amended, 13 U.3.C. Section 2601 ef gey; the
Clean Aix AcL, as anended, 42 U.8.C. Saction 1857, gL _geq; ths
Pederal Water Pellut.on Contzyl Act, as amended, 33 U.S8.C.
Section 1251 et _geq;, the Federal Hazardous Materials
Transperistion ket, 49 ¢.8.C. Section 1301 &L/ 5eg.; the
le&no*s Envirconmantal Profection Act, ag awended, 1ul. Rev.
i LA A, 131-31/20 par. 1001 2L geq.; the Ifilinois
Responaible Pronarty Transfer Act of 1988, as amended. Jli.
Rer, Scet.. c¢h. 30, par 901 ef _geq,.; andé tha rules,
reg:lations and ordinances of the U.S. Envirmnmental
Prozecticn Agency and of all other federal, state and lueal
3genu;e$ hoards, ccommissions, bodies and officexrs having
Jurisdiction over the Mortgagad Premises and Improvewencs or
the use or operation thereof. ,

The tern "Hazardnus Substanceis)" shall mean and includas,

-r & 4

without limitacion:
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Those substances included within the definitions of
*hazerdous substanles", "hazardous materials", "toxic
substance” or "solid waste" in any Environmental Law.

Those substances listed in the U.S. Department of
Transpertation Table or oamendments thereto ‘49 CFR
172.101) or by the U.5. Environmental Protection Agency
{or any 2uccessor agency) &s hazardcus substances (40 CFR
Part 302 and any amendments therstal;

Thos¢ other substancas, materials and waetes which are or
become requlated under any applicable federal, state or
leczal law, regulaction c¢r ordinarce or by any federal,
state or local governmental agency, beaxd, commiszzion cx
cthar governmiatal body, or which are or become
siussified &¢ hazardous or toxic by any such law,
requiation or ordinance; andé

any material, wasce or substance which isg aay of the
following:) (A} asbestos; (B) polychlorinaced biphenyl;
(C) designated or listed as a “hazardous substance"
pursuant to Seccions 307 or 311 of the Clean Water AcL
(33 U.S.C. Seciion 1281 gi (eq.; (L) explosive; or (E)
radioactive.

By ivs directing of Morigagor ({u execute this Morrgage, thz Note
and Other Lcan Decumentg, Benefliciary of Morigagor hereby covenants
and agress to comply with any and all Federal, State or Legal
ileqgislation, rules and regqulatiorns relating to enviyonmental
procection inciuding, but not limited to, the Comprenhensive
Enviroamental responge, Compensation, Anad Liabilicy hct of 1988
("CERCLA"}, as amended by cthe Supzriund Amendments and
Reauthorization Acr ¢f 1536, aad such other Yagisiation, rules and
regulations as are in, or may come inco, eftecr and apply to the
Mcrtgagor, the Mortgagese, the transactlonsg coiremplated hexeby ox
the collateral or any wwccupancy users of Mcrcguged Premises,
whether as lessees, cenants, licensees, nr olherwige. The
Sengficiary of Mortgegor rhall indemnify and hdlc  Mortgagae
harmless against any and ali claimsg, costs or expenses zziating ro
such environwental proteccion provisioens notwithstanding any
exculpatory or ncn-recourse  provisions centained hewein, or
contained in the Note ov Cther Laan Documents.

12. MORTGAGEE'S RERFORMANCE CEVQETGACOR S _CRLIGATAGMA: In

the event of a dafault by Mortgagor in:

the prompt discharge of any liens or ancumbraices;

defending the tiicle to Mortgaged Premiwes;

the paymen:. of any Tmpesitiona;

13
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d. Ailigeutly and continuously pursuing the rabuilding
or vestoration of Mortgaged Premiges in the event
of loss by Casualty or Cendemnation;

2, the procurement and maintensnce of Inaurance
Policies;
f£. the proper maintenance and preservation ot

Mortgaged Premises, including, but not limited to,
the maintenance of the Mortgaged Premises free from
ail Hazardous Subgtances as described in Paragraph
11 herein;

and such fefault is not cured ov otherwise gecured againet, to the
satisfactinr of Murtgagee, Mortgagee may, at its election and
without furihizr demand or rnotice, pay and discharge such lien or

encumbrance, O<fend the title to Mortgaged Premigses, pay such

Imgositions (piug, any interest and penalties thereon), procure
Insurance Policiec~and pay the premiums therefore, complete such
rebuilding or restovarion and maintain and preserve Mortgaged
Premises, in which event, all expenditures therefore, including
attorneys’ fees incurrc¢d by Mortyayee shall forthwiih become due
apnd payable tc Mortgagee, Logetber with interest thereon at Default
Rate, which ghall be added £o, and become a part of Indebtedness and
shall obe secured by the iisn of this HMortgage, all without
prejudice to the right of Moitgagee to declare Indebtedness
immzdiately due and payable by veason of Mortgagor’s Non-Monetary
Default and Dbreach of the teims, covenants, conditions and
agrzements hexein contained. Mortgagee shall have the right of
deteruwination aeg to the validity of 'any lien, encumbrance or
Imposition attribucable to or assessed sgainst Mortgaged Premisges
and the payment thereof by Mortgagee shal) establish its right to
recover the amourt so paid, with interest ar Zefault Rate, subject
to the provisions of Paragraph 11 following.

13. CONTEST OF LIENS OR BNCUMGPANCES: In tits event Mortgagor
desives to contest the wvalidity of a lien, ' encumbrance or
Inposition attributable ¢~ or asssssed against Mortgugel Premines,
and the aggregate amount of such liens exceed $i€,000.00, it will:

a. on or pefore thirty (20) daye prior to the d9ua date
therenf, notify Mortgagee in writing that it
intends t¢ so contest the same, or cause the same
to be contasted;

b. on or before the due date therecf, on demand,
deposit with Morigagee or a depository acceptable
to Morigagee, insurance over any such lieu,
encumbzance or JImposition or other security (in

form and conrent satisfactory to Mortgagee) which

is sufficient in Mortgagee’'s judgment for the
payment of the fuil amount of such lien,

14
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encurbyance or Impogition, or any balasce therect
then ramaining unpaid (or provide o Mortgagee such
ochar indemity as may ke reasonably accentable to
it); and

c. fron time to time deposit additional security or
indemnity, so that, at all times adequate security
or indemnity will be available for the payment of
.the f4l]l amount of the lien, encumbrance or
Impositicn remaining unpaid, together with all
interest, peualties, costs and charges accrued or
accumulated thereon.

12 the foregoing deposits arze made and Mortgagor continues, in good
faith, ¢ contest the wvalidity of such lien, encumbrance or
Impcsition, by appropriate legal proceedings which shall operate to
prevent the (collection theresf aad the sale of tha Mortgaged
Premises or any gart thereof, to satisfy the same Mortgagor shall
be under no obligation to pay such lien, encumbrance or Impoaition
until such time a3 Che same have been decreed, by court order, to
be a valid lien on mortgaved Premisges. Mortgages shall have full
bower and authority to reduce any such security or indemnity to
cash and apply the amcunc so received to payment ¢f any uwnpaid
lien, encumbrance or Imposicion after the same have been decreas by
court sxder to be a valid liei on Mortgaged Premises to prerent the
sale cr forfeiture of Mortgagsd Dramises for non-payment tasrsof,
withcut liability on said Morcgagea for failure to apply tha
security or indemnity so deposited . unless Mortgagor, in writiag,
requests the application tharecf t» rhe payment of the particular
iien, encumcrance or Imposition tor wisich such deposit was made.
Any surplus deposit retaired by Mortgxgae after the paymant of the
lien, encumbrance or lmposition for which che same was made, shall
be repaid to the Murtgagor uwuiase a Default shall exist, in which
event, such surplus ehalli be applied by Morigagee towards the cure
of same,

i4. MWAJIVERS: To the full exven® permitied by law, Mortgagoy:

a. shail not, at any time, insist upon cirrisad or, in
any wmanner whatsoavery, ¢laim, or rake any advantage
of any stay, exemgptiocn or axtenszion law or sny 80-
calied "Moratorium Law” ({now cor &t any time
hereatter in force! nor c¢leim, take ar lusict upon
any benefir or advantage of or from any law (now or
herwalter in force, proaviding for the valuation or
appraigement of Mnrtgaged Pramises, or aany part
thereof, pricr to any sale ow ®males thereof ts be
made pursguant to any provision nhersin ceontained or

to any decvces, judgment or orderxr of any court oOf »
competant jurisdizction or after zuch gale or sales,
claim or exercise any righig pursuact Lo any
gLatuce »now or hersafter in force Lo redasm

%
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Moctcaged Premises so gold, or eny part cherecf, or
relating to the warshalling thereof, upon
foreclosure sale or other enforcement hexsof;

herezy expressly waives any and all rights of
rademprion from sale under any order or decree of
foreclosure of this Mortgage, ouv its owa bshalt,
and on rehaif of all persons claiming or having an
inrerest (direct or indirecr) by, through or under
Mortgagor and on vehalf of each and every person
acquiring any interesc in or title to tha Mortgaged
Premises subseguent t¢e the dars herecf, it being
the intent of Mortgagor hereby that any and all
guch rights of redemption of Mortgagor and all
other persons are and shall be deemed tO be hereby
waived to the full axtent perritted by applicable
law; and

ajrees that it will not, by invoking or utilizing
any2priicable law or laws ur otherwise hinder,
delay ‘or irprcde the exzrcize of any right, power or
remedy herein or otuerwise granted or delegated to
Mortgagee tur will suffers and permit the axercise
of every suh rcight, power a2ud rawmedy as though no
asuch law or 'aws has, bave keen or will nave been
made or @nacred

15. UNPERMIZTED  TRANSTERS. Mortgagor and Seneficiany
covenant and agree that Morcgagee’s villingness to enter into tae
finan-ial transaction repreasanted by the Note and secured by this
Mortgage and Other Loan Documenis, was zxpressly based, in part.
upon che consideration of Mortgager's and oensflciary’s covenants
contained herein and concainad in Not: and Gther Loan Documents,
ar¢ upon Beneficiavy’s ¢inancial strength and ability to develiop,
improve, maintain, operace and manage Mortgaged Fremises and retire
Indebtedress. Further, Mortgyager and Beneficiiry acknowledge and
agree thaet these consideraticns are material nensiderarions in the
transaccieon out of whicn this Mortgzge arises, Therefore,
Mortgagsr and Beneficiary, for the pu.pose of puroracting the
Morrzgzajce’s sscurity in Mortgaged Premises and Keeping Moxtgaged
Premises free from subordinate fipancing liens, agree thai except
as specifically set forth below, any gfale, conveyance, transter,
leage (wrich is subetantiselly equivalent to a sale), further
encumbrance or pledse, or any nther transfer of title to Mortgaged
Premises, or any interest therein, including & furtner assignmenc
¢f the rents duz under lesszs pertaining to all or any part of
Mcriuaged Premiges, without Mortgagee's pr.or wroitten approval.
ghai. be deemed o be an unpirmitted transter ("Unpermitted
wrauster”) snd, therefore, a Non-Monetary Defavlt. :

Netning coatained nerein shall reguire Morcgagee Lo consent TO any
Unperaitted Transfer, and Mortgagee may cnndition any such conseént
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it may elect £o give upon the payment to it of a non-refundabls
administrative fee not exczading one percent (1%) of tha Chan
unpaid nrincipal balance of Indebtedness ("Transfer Fee"). BAny
such ccngent Ly Mortgagee to an Unpermitted Trancfer, or any waiver
cf a Gefault under this Paragraph No. 15 shall not constitute a
coneent to, or waiver of any right, remedy or power of the
Morrnagee upon a subsequenc default under this Paragraph 15. NO
consent of tne Mortgagee, even if granted, shall releasae Mortgagor
or any other person liable for any Indebtedness or any other suwa
gedure«d nereby.

Notwiths“anding anything contained in this Paragraph No, 15 to the
sontrary, Mortgagee shall agroe to:

al s’ mne time tranafer of the Mortgaged Premises by the
origiral _Mortgagor rto an entity which 1is the parent,
subsidiary - or affiliate of the orxiginal Beneficiaxy of
Mortgagor, iree of any processing or agsumption fee;

b} a one tine trunsfer of the Mortgeged Premises by the
original Mortgagor to & purchasex ("Qae Time Purchasmer”) who
is not & public gradicator or public syndication, who has &
uet wortn acceptable tn Moxtgages, and wiwo hag, in Mortgagee's
gole discretion, a proven industrial huilding management
experience, withh no chaige in tha terms of the dot., this
Mcrigage or Other Lean Documunts, provided:

One Time Purchaser shall-giccute and deliver rd Mortgagae
such aasumption documents (Jacluding, nubt ant limited Lo,
an endorsement te Mortgagee s Mortgage Title Insurance
Policy effective as of tne closing date of such
assumption) as may be reasonably raquired hy Mortgagee,
including, but nnt limited to, guclh indemnifications as
were executed by the Beaeficiary o of the origipal
Mortgagorx;

the then unpaid principal balance of the Nrte shall not
exceed geventy-ftive percent (75%) of the gurihase price
to be paid by One Time Purchaser (and if the ihen unpaid
principzl balance of the Note shall exceed geveuty-five
percent (75%) of the purchase price to be paid vy One
Time Purchaser, Mortgagee agra2es to accapt a prepayment,

, free ol any prepaymeat premium, in an amount necessary Lo

‘ reduce the Note to an amount equal to sevency-five
parcent (7%%) of the gaid purchase price);

Mortgagee shall be paid a processging and assumption feg
equal to one peccent (1%) of the then unpaid principal
halance of the Note, and

Mortgagor 2zhall reimburse Mortgagee for all ity
reagonable costs 3nd expenges, including attornevys’ fees,
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incurred by Mortgagee with respecc to the assumption of
the loan zvicenced by Note and secured by this Mortgaua
snd Ocher Loan Documents, and rae purchnaee of Mortgaged
fremises, and

¢ .
e Tmy b ™

r
WA

185 st o

C. the placement of secondary financing upon the Mortgaged
Premises prov.ded: T

. no defavlt shall exist under clie Note, this Mortgage, or
- any Qthar Loan Document;

the combined financing of the loan evidanced by the Nste
and securad by this Mcrtgage and Other Loan Ducuments and
the geccndary loan shall not exceed geventy-five percent
1"4%) of the then current value of the Mortgaged

rumises, a& determinsd by Mortgagee ia its’ (olw
dis:retion;

A S 3

b the corhined deb: service covarage of the lLoan evidenced P

’ by the Note and gecured by thieg Mortyave and the Qther ’

’ Loan Documzntz and the secondary financing is covered by
net operatiryg income from the Mortgaged Premiges by =
“loan ratio o1 i.,¢0, and

L

the lendar under vie secondary financing is a comnercial
or sgavings bank. sevings and lean associatlon, iife
insurance ccapany, uRion pension administiator, or otier .
reputable financial insriturtion licensed oy otherwize 5
authorized to 45 pusinesy ‘a the Stace of Illinois, -

1€. QEFAULT: If default be made iu the:

al. paywent of the whole or any parc of any of toe
_ several ingtallments of tche YNote, when due, and
‘. sucu default shall continue fou ten {1U) days after N
the due data of same ("Monetary Defaulr"i; or

b). parformance of any of Che Ceres,  agrasments,
covenants ¢z conditions containad in chis Mortgags
A or in the performance of 3ny of ‘tis terms,
- agreements, covenants or conditions cenvsined in
Other Loan Documents and such default shall
certinue atter thivey (1J) days’ prioxr written
notics to Mortgagor (*Non-Monetary Default);

LYE LAY,

s

R rhea, or at any time thereafter during the continuance of aay
" Monatary Default or Non-Monetary Detault, &as the case may he, tha
encire indeltedness, Ltogether with incarest accrued thereon, shall,
at tna election of Mortgagee, witiout notica of such election ard
without demand or presentmenrt, become immediately due and payable,
saything toncained herewn or in the Note securad hareby to the
contrary notwithstanding, and the principal baiance go acceleratad

T ey e, e

4
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and declared due as aforessid shall thereafter beax interest at the
rate of eleven and three-qusrters percent (11-1/4%) per anpum
{"Default RaLe").

37. REMEDIBS: Upon the occurrence of a Monetaxy Default or
Non-Monetary Default, Mortgagee shall have rhe right to immediately
foreclose this Morzgage. Upon the filing cf any complaint by
reagon thereof, the court in which the sganme iz fiied may:

a). upon application of Mortgages or at any time
thersaftar;

bi. either befora or after foreclosure sale;

~) . withouct regard to the solvency or insolvency at the
rime of such applicaticn of any person then lizblc
fur che payment of Indebtadness, or &any parn

Ly &
viigraly;

d;. without reagxd to che then value of Mortgaged
Premisas cr whether the same shall then be cccupied
in whole wr in part, as a homasztead by the owner of
the squity oY redesption; and

ei. withour reguirizg any bond from the complaint in
such proceedinga;

appoint a recaiver for the hanerit of Mortgagee; witl. power to tzake
possessica, charge and contrel of Moxhoaged Premises, to lease the
gamz, keep Mortgaged PFremisges insursu-and in good repair and
collezt all rentals during the pendency mi such forzclosure suit
and. in thne event of foraciouure sale anu & deficlency in the
proceeds reseived therefrcm, ducing anv period of redemption. Tha
court may, from time to time, authorize euch rxacziver to apply the
rec amounts remaining in 1ty pessesgicn, afrer Jeduscing reasonable
corpensacicn for itself and ics counsel to be allcwzl by Lhe court,
in paymen: (in whole cor in parxt) of any part oz 2L <f Indebted-
ness. inciuding, wichouc limitation, the followlng, <r such order
of gpplizaticn as Mortgagse may elec::

i). tc the paymeant of Indeibtadness:

iy . to any amcuat due upon any dacree entersd in
any guir foreciesing tnis Mortgage;

iii;. to costs and expenses of “oreclosure and
~litigation upon Mortgaged Pramises including,

but not limited Lo reasonable attorneys’ fees,
sppraiser’s fees, cutlays for dozumeatary and

expert  evidence,  stenograephers’  charges,
publication costs, and coats (which way be

19
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estinated as to items to be expendedl after
gncry <f the order or judgment) of procuring
all such abstracts cof title, title sgearchas
and examinaticons, title insurance nolicies,
Toxrens certificates, and similar Jata and
assurances with respect to title as Mortgagee
may deem reasonably necessary either ¢
prosecute such civil actiong or to evidence to
bidders at any sale which may be had pursuant
to such order or judgment che true condition
of r~he title to or the value of the Premises;

iv). to the payment of premiums due on Insurance
Policies, repairs, Impositicne (and any
interest. penalties and cogts tharecn) or any
other lien or charge upon Movtygaged Premisges
which way be cr become superior to the lion of
this Mortgage ox of any decree foreclosing the
same; and

v}. Lo _the payment of all suvs advanced by
Moctgagee to cure or actempt to cure any Non-
Monclary Defaultr by Mortgegnr in  the
performence of any obligakron or condition
contained- hevein, in Kote, ther Lean
Documents oy otherwise, to protact the
-gecurity provided herein and therein, with
intarest on auch advances at Defaulf Rate.

hny surplug of the proceeds of foreclosurs sale shail then be
paid to Mortgagor. This Mortgage mav te foroclosed at any time
againagt all c. succengively ajaiast any pert or parts of Mortgaged
Pramigas, as Mortgagee a2y elect and this Merigage and the right of
foreclcsure hereunder shail not be impaired oo arxhadsted by one oY
any foreclosure cr by one or any sale and n&y be forsclogsed
guccesgively and in parts until all of Mortgaged Premisves shall
nave pean foreclosed and scld. In the evenc of any foreclegure of
Morzgaged Premises (or commencement of v preparation for the sama)
in a.y court, all expensesa of avery kind paid or incurred ny
Mortgagee for the enforcement, protection or coileciicia-of this
security, including reasonable coEts, attorneys’ faay,
stencqgraphers’ fees, costs of advertising, title charg2s ana other
reasonable c¢osts and expenses shall he paid by Mortgagor.

18. REMEDIZS HOT EXCLUSIVE: Nn remady or right of Mortgagse
hereurder or pursuast to Note or Other Loan Documents or otherwige
available under apnlicable law, shall be exclusive of any other
remeGy or tight but eacls such ramedy or right shall be in addition
to every other remedy or right now or hereinafter existing at iaw
or in equity pursuant thereto. No delay in the exercise of ox
omission tc exercise any remedy or right accruing upon the event of
a Monetary Default or Fon-Monatary Default shall impeir any such

20
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remedy or right or be construsd te be a waiver of any such defauit
St an acquiescence tberein nor shalli the game affect any gubgequent
Monstary Defzult or Non-Monetary Default of the same oi a different
necure. Every such reomedy or right may be exevciseC concurrently
or independently, when and as oftan as way be decmed sxpadient ny
Morigagee. All cbligacions of Mcrtyager and all rights, powess and
reredies A% Mcrigagee expressed herein shall be arn addition te and
not in limitatjon of thoss provided by law in this Mortgage and
Cther Loan Doccumencs.,

19, PLSSESAORY RIGHTS OF MORTIGAGEE: Upon the occurrence of
a Monetary Defaulc or Nun-Monerary Default, sfcrer the institution
of legr’. procezdings tc foreclose the lieu ot this Morrgage ox any
sale theceunder, Mortgagac shall Dbe entitled, in its sole
discrstic’, to perfomm any of the following:

a) . supject to the rights of identified in provision 2%
bereof enter and take actuai possesgion of
Mezcgaged Premises, Leases and the rents payable
pursuarct thereto, personally or by its agents Cr
attorneys and excluding Morxtgagor therefrom;

with process of 1law, anter upon and take and
maintain possesnion of all of the documents, books,
recorxds, papessz and accounts of Mortgagor relating
therets;

as attorney-in-fanf .or agent of Mortgagor, or in
ity own name as Mecghgagee and pursuant to the
powers herein granted, 'hold, operate, manage and
cor.trcl Mortgageu Premines and Leases and aollect
all rentals payable nursuany thereto and conduct
the hugiress, if any, thereof  sither personally or
by itg agents, contractors O¢ . nominees, with full
‘power to use such rmeasures, legal or equitable, as,
in its discretion, may be <deemed proper or
necessary 1o enforce the terms and conditions of
leases and the rertals payable pursuunt therseto
(including actions for the recovery af rents,
acrions in forcible detainer and uciions ain
distress of reat);

cancel or terminate any Lease or sublieaca for any
cauge or for any reason which would entitle
Mortgagor to cancel the usame;

elect to dissffirm any Lease or sublease made
subsequent hereto or cubcrdinated to the lien
hereof; ‘

make all nacessary or prxoper rapsirs, decoration,
renewals, replacements, alterations, additions,

21







betterments and improvements Lo Mortgaged Premises
which, in Morrgagee’s aole Jdiscretion, may sgeem
approbrizce; ‘

insure and re-insure Morigaged Fremisss againat all
risks incidencal to lMortgagee's poagession,
operat.ion &nd management thexeof; and

perform such other acts in connaction with the
management and operation of Mortgaged Premises asg
Mortgagee, in its sole discretion, may daem
reasonaliie and proper; '

Mertougor hireby granting full power and authority to Mortaagee to
exercise euch and every of the rights, privilegas and powers
containald herein at any and all times following the nccurrence of
a4 Mconecacy Defavet or Non-ionebtary Default.

Mortgagee, in Che exsicise of the rights and powers confexred
upon it hereby, shal) nave full powar Lo use and apply the rentals
collected by it to the payment or o account of the following, in
such order a¢ it may Jdetprmine:

i). operatios - expenges of Mor.gaged Prenises,
including riix cost of management and leasiag
taeranf (which ashall include reasorabls
compensatioa’ ke Mortgagea and its agents or
contractors, Lf management de dalegated o
igencs ov ¢antracloers, and reasonable leasing
cammisgions and other reasonable cowpansation
ead exXpendes in geeking and procuring tenants
sud envering into Leases;, established claima
for damagas, if anv, and pramiums on Insuzance
Folicies;

impositions, costa of repalrs. decorating
rengwals, replacements, alterations, additionsg
or bhettermentg and improvements o HMovtgaged
Pramisas, including the cost, fxor time to
time, of installing, replacing or rezairing
Morrgagzd Premises and of placing Morcgaged
Pramizes in such condition as will, in the
reagonable judgment of Mortgagea, wmake the
came readily rentable; and

iiy, Indebtadness, or any part thergof.

2U0. (THER REMEDRIZS: Whenever any Monetary Defaul; or Non-
Monstary Pefault shall be existing, Mortgagee may exeércise, from
time £o time, any rights and remedies available to it purcuant to
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applicable law as permitted in this Mortgage. Mortgagor shall,
promptly upor request by Mortgagee, assembie all Personal Froperly
owned by Mortgagsr within Mortgaged Premises and maks the same
available to Mortgagee at such place or places reasonably
convenient f£Jor Morcgagee 2and Mortgagor, as Mortgagee shall
designate. Any ncrif.cation reguired by law of dintendsd
disposition by Morzgagor of any part of Mortgaged Premises chall be
deemed reasonally and properly given if mailed as herein provided
At least twenty (20) days prior to such disposition. Without
limiting tite foregoing, whenever a Munetary Default or Non-Monetary
Default chall exist, Mortgagee may, with raspect to Personal
Property, without further notice, advertisement, hearing or process
cf law 0l any kind:

al. /ootify any person obiigated on Personal Property to
perform, directly for Mortgagee, its obligations
thereunder;

enforce collecticn of eny part of Personal FProperty by
suit or oshexrwise and surrender, release ¢r exchange all
or any pa:c¢ thereof or compromige, extend or reuew, for
any period {(wnarher or not in excess of the original
pericd;, any obligations of any nature of any party with
respact theretq;

endorse any checks, drafts or other writings in the name
of Mortgagor to permir crlliection of Personal Property
and control of any procends thereof; .

entexr upcn any sart of Mortgaged Premises where Personal
Property may we located and ‘tuke peacaful possession of
and r2movz the same;

gell any part »r all of Pevsonal Froperty free of all
righte and claims of Mortgagor thewsin and thevete, at
any pubhlic or private sale; and

£). bid for and purchase any part or all of Personal Property
at aany such sale.

Any proceeds of any disposicion by Murtgagea of any part of
Personal Property may be appliad by Mortgagee to the paymunt of
expsnses iacurrad ir. connectien therawith, including reasonable
attorneys’ fees aand lagal expanses, and sny balance of such
proceeds shall be applizd by Morcgagee in the payment of such part
ct indebredeess and ia such order of application as Meritgagee may,
from time to rtime, elect. Mortgagee may exercise, <rom time to
time, any righte asd gemedies avallable to it pursuant to the
Uniictm Commerc:al Cods, orher appiicable laws in effacc from tims
ro time or ccherwise available to ir by reazon of any 2pplicable
lsw. Mortgagor heveby expressly waives praszacmait, demand, notice
of dishonor and protast in connectisn wilh Inaebteduess and, to the
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fullest extent permitted by applicabie law, any and all other
notices, edvartisements, hearings or process of law in qonnection
with the exsrcise by Mcrtgagee of any of its rights and romedizs
heraundsc. .

Mnrtgagor hersby ronstitutes Mortgages its attornay-in-fact,
with full power of substituticn, vo rake possession of Parsonal
Property upon the occurrence of a Monecary Dafault or Non-Munetary
Defsult hareunder, ae Mortgagee, in its suls discretion {raasonably
axercisad) deains necessarv or proper, to execute and deliver all
iastrumento raguired by tlortgagor to accomplish the dimpositien ¢
personal Propercy, or any part therscf, which power of attovuney is
a powe: voupled wich an interest, irrevocable until such time as
Indabtedrass i3 peid in full.

21, MOE-LIARILITY OF MORTGAGEE: Notwithstanding anything
contained herain, Mortgagee shall not be obligated to pexform or
discharge, and does not hereby undertake to perform or diacharge,
any obligations. duty or lisbhility of Mortgagor pursuant Co Leases
or otherwiss ard Muotgajor shall ard does hereby agrae to indemnify
and heid Mortgayaee upcnless of and from eny and all liability, loss
or damage wrich ir msy ormight incur pursuant therxeto or by reason
of its exercise of its rights hereunder and of and from any and all
claims and demands whatscever which may be asserted against it by
reacon of any alleged obligatious or undertakings, on its part, to
parform or dischavqe any of tlie sarms, covenants or agreements with
respact to Mortgsged Premises oxcept in the eveat such loss,
liability or damage is caused Ly the willful misconduct, pad faith
or neyligence ol Morigages, its emnloyees or agents. Mortgages
shail nor have responsibilicy for the wontrol, care, mavagsment or
rapaix of Mortgaged Premises nor shall liortgagee be responsible or
iiabie for any negligence in the management, operation, upkesp,
repsiv or controLl of Mortgaged Premises resul<ing in losa, injury
cr death %6 any tenants, licansse, employsa oOr stranger upon
Mortgaged Prewmisas. No liability shall be eafOrced or aasarted
#G2inst Mortgagee in the exerciss of the powers herein grantsd to
it asa Mortgagor expressiy walves and releases any guch liability.
In ths #ven: Mortgagee incurs any such liability, losa or damage,
puvauant heretu and Te any Leass or in the defense ol-alyv claim or
demans, MortgaJor agrags to reimburse mortgages, ilmmedincaly upon
demand. €or the amount rhereof, including costs, expéunsas and
reasonable attorneys’ fees, except in the eveat rpuch Liabiligy,
lcas or damage is caused by the willful misconduct, bad faitn o
aegligence of Mortgagee, its employees or agents.

22, CHANGE OF LA4: 1In the evert of an enactment, following
the date hereof, of any law in the State of Illineis deducting from

‘the value of Mortgaged Premises, for the purposz of real cstate

taxarion, the amount of any lien, encumbrance or Impoesition or
impesing upon Murtgagee the payment of the whole or any part
therecf sr changing, in any way, the laws relatiag to the taxation
of wortgages or debts secured by mortgages or the manner of

24
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colzection of liens, encumbrances or Impositicons, 80 as to
gubjtartially affect this Mortgage, Indebtedness or Mortgagee,
Morigager shall, in any such event, upon demand by Mortgayee, pay
such liens, encumbrances or Impositions cr re‘mburse Mortgagee

therefor; PROVIDED, HCWEVER, that if, in the opinion ot counsel for
Morr.gagae:

a). it mav ke unlawful tc reg:iire Mortgagor to make
8UCh paywent or reimtursement; ov

b). the wmaking of such payment may rasul: in the

pavment of interest beyond the maximum amount
permitied by iaw:

then, and iasuch event, Mortgages may elect, by notice in writing
given to Mortgaocor, to declarze Indebtednesa, together witn interesc
thereon, to be szd bamcome due and payable within gix {6) months
frem the giving of euch notice free of any Prebayment Premium,
provided, howevir that said six month period shall he saxtended for
an addicionsl rthree (3) wonths if withir sald &ix month gperiod
Mortgyager has pursuwed  cbtaining refinanciug diligsntly and
reagsonably expact to consumvate such refinancing within the next
three month period. Norwilitetanding the foregoing, 4t 1is
understood and agreed that Morigager is not cbligated t£o pay aay
part of Mortgagee’s fedecral or state income tax.

23. COMPLIANCE WITH ILLINQLS MORTCACE FORECLOGURE LiW: In
the event that any provisien in ghia MOit.gage shall be incongistent
with any provision of the 1llinois Mortuage Forceclosure Law (735
ILCS 5/15-1101 et geq.) (hexein called the "ict”) the provisions of
the Act shall take prgcedenca dvar the provisions of tals Mortvaga,
but shall not invelidate o1 vendar unenforceasle any
other provision of thig Mortgage that can he coretrued in a nanner

- consiszent with the Acr.

If any provision of thls Mortgaga shall gurarnt tQ Mortgagee any
rigtts or remedies upon dsfault of the Mortgagor whici .are mose
lipicad than the rights tnat would ctherwise be vastad in Mortgagee
under the Act in the absence of said provision, Morigagee zlicll be
vestad with the rights 4ranred in the Act to rthe Full  extent
perwitted by law.

Without limiring the generality of the foregoing, all expensas
ncurred by Mortgagee 7o thae extent reimburganie under Sectionsg
$/45-1510 and $/15-151% of the Act, whether incurred before or
afcer any decrea or judgment of foreclosure, and whethex or nct
enumezated in Paragraph 18 of this Mortgage, shali be added to the

' indebtednoss secured by ¢his Mortgage or by the judgment of

foreciosure.
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2¢. COMPLIANGE WITH AGRPEMENTS: Mortgagor shall pay prouptly
aiid keep, ohgerwe, periorm anl comply with all covenants, cerms and
provisions of operating a2gueements, Leages, instruments and
decumants reiating to Mortgasad Premises or evidencing or secyring

any indeptadness secured therabv and shall cbserve all covenants,
conditions and restgeicrions affscting the same.

25. ASSIGNMENT OF LEASRES AND EENTS: in zddition, Mortgagoxr
covenants and agrzee rthat upon the request of the dortgagea, to
assign to Mcrtgagee, any and all present and/or future leasan of
all or any part of Mertgzygzd Premsses as additional security for
the paywent oSt Indebtednens.

26, LLSUPITY AGBREEMENT: This Mortgage shall be deemed a
securicy ayrezment, as defined in tne Illinois Unifnrm Commercial
Code, and estaniishes a szcurity interest, in favor of Mortgagee,
and in anld to ali Personal Property owned by Martgagor and sitaated
on Mcrtgaged Premig=g, including all Personal Property affecting
Mortgaged Premises, either referred to or describad herein or in
any way connected witk - the use or enjoyment therecf owned hy
Mor:gagor.

27. BXECULTION QF SE¥BLATY MBOURITY AGREEWMENT AND SINANGING
STATEMENTS: In adaitios to this Mortgage being deemed a Security
Agreement as eet forth in the praceding paragraph, Mortgagor has,
as aaditional sacurity for the payment of Indebiadness, executed
andé delivered to the Mortgagee a security Agraement granting to
Mortgagee a security interest in and bo:

a). Personal Property;

h). all of the rents, iseveg and niofits due, or which
may heraafter become due or payaiie under the tenws
end provigions of the leases desciibed and assigned
under Paragraph numbared 25 hereincbove:;

anc further, exacuted and delivered Financing Statewercs pursuant
to the Uniform Commercial Cade, State of Tilinois. Mortgagor
agrees from time to time O execute such additional (Security
Agreemen.s and Financing Statements as wmay be necessary to(vest in
Mortgagee a security interes: in and to the property hereinabove
described, the leases agsigned undexr Paragraph numbered 25 above,
until Indebtedness be paid in full.

28. FIMANCIAL STATEMBHTIS: Witchin ninety (%0) days of the end
of each of Beneficiavy's fiscal years, Mortgagor or Beneficiary
shall furnish Mor.gagee with annual audited financiai statements
pertaining tu the overation of tlortgaged Premises.

29. PAYMENT AND PSRFORMANCE RBY MORTGAGQR: In the event

Morcygagor shall fail to pay or pawform any of its obligationg
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hersin cortained (including tre payment of expenses of foxeclosure
and court cos:ta), Mortgagez may, but need not, following the
cccurrence of a Monetary or Non-Monetary Default, make payment or
perform lor cause to be paid or perforwmed) any obligation of
Mortgagor  hereunder, in any form and manner dJdeemed reagonably
expedient by Mortgagee, as agent or attorney-in-fact of Mortgagor.
and any smount so paid or expended (plus reasonzble compeusation to
Mortgagee for ita cut-of-pocket and other expenses for each matcers
for which it acts hereunder), with interest thersun at Default
Rate, shall be and becume a part of Indebtedness and shall be paid
to Mortgagee upon demend. By way of illustraticn and not in
limitation of tha foregoiay, Mortgagee may, but need not:

-

LE N A S R

a). collect rentals due and owing pursuant tc Leases
and prosecute the coilection of Personal Property
or the procseds thereof:

b). puvrchage, discharge, compromifge ov settle any
imposition, lien or any other lien, encumbrince,
sult.  proceeding, title or claim thersof; :nd

¢). redeem from &ny tax sale or forfelture affeciing
Mortgaged Poemises or contest any lwposition.

In making any payment oy securing any perfoermance relating to
any obligation of Morugagor ne¢reunder, Mcrcgagee, 80 Jong as it
acts in good iaith, £hall have the sole didgcracion ag fo the
legality, validity aad amount £ any lien, encumbrarce Or
Imposition and of ail other matters decassacy to be determined in
satisfaction thereof. No such action of Mortgejee shall 28
considered a waiver of aay vight accruing ro it on arceunt of the
occurrence of any Monetary Pefault or Non-Mcretary Cefautt.

30. RBLRASE: Upon pavment in full of -1nudebtedneas, at the
tine and in the manner herein provided, this cunveyance ghall be
null and void und an appropriate instrument of teconveyance Or
release shall promptly be made by Morctgague to lortgagor, al
Mortygagor’s expense.

31. CQNSENT OR APPRQUAL: The consent by Mortgades in any
gingle instance shall not be deemed cr conatrued to be Mortgagee's
consent. in any like matter arising at & subsequent date and the
failure of Mortgagee to prompily exercise any righc, powey, remedy
or congent provided herein or at law or wn eyuity shall not
constitute or be construed as a waiver of the same nor shal!l
Mcrrgage *» be epLopped from exercising such rignt, power. remedy or
consent at a later date.

Auy consent or approval raquired of and granted by Mortgagee
pursusnt nereto shall:

a). be narrowly construed to ke applicablz only to Mortgagor
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and the facrs identified in such concent or approval and
ro third party shall claim any benefit by reagson thevaocf;
and

b) not he ce=ted to congtitute Mortgagee a venturey or
partnec with Mortgagor whatgsoaver nor ghall privity of
costract ke presumed to havre been establisched with aay
such taird party.

If, toc conaider a request hy Morcgayor ih 1s necessgary that
Mortgaace deem it to be to its best ianterests to retain the
assistar.e of any person, fimm or corperatiocn (such as, hut not
limired “to, attorneys, appraisers, sanglireers, surveyors, atc.)
Mortgager -przall reimbursz Moitgagee for all costs incurred in
connaction «wiih the emplorment of such parties.

12. CARR: Mortgagee shall be deemed to have axercised
reasonabla care in_ rhe cuziody and preservation of any part of
Mortgaged Pramises 3501Ts posseseion if it takes auch action for
that purpose, as Mortcaygor requests in writing, but failure of
Mortgagee to comply with such requast shall not, of itself, be
deemed a failure Lo exexcise rezmonacle care and no failure of
Mertaagee to presexve O _piotect any rights with respect to
Mortjaged Bremices againgt prisr parties or do any act with raspact
to the preservarion tuerecf not so reguested by Mortgagacs ghall be
deemeG a failure To exerciswe xearonable care in the custody ox
preservation of Mortgaged Pramiges.

33. MORTGAGQR'S CONTINUING LIaLJLITY: This Mortgage is
intended only as securitvy for Indeblcdness and anything herein

contaianed to the contrary notwithstanding:

&) . Mcrtgagor ghail be and remain liasls zo perform ail af
the cbligationg ausumzd by it pursuan. hereto; and

b). Morigagee shall have no okligation or liakility by reason
of or arising out of this Mortgage and &hall not bhe
requived o¢ oObligated, in any mann2r, to’ perform or
fuifill any of the obkligacions of Mortgagol purseant

lereto.
34, MECHAMICS  LiENS: The Jien of &any wmechanic or

materialman shall not be permicted to attach to or remain against
Mortgaged Fremises unless the game s finsured to Mortgagyee’s
reaconable sacisfactica.

35. INSPRCTIONS: Mortgegee, by any authorized agent or
employee z2md for the protection of its interest in Mortgaged
Premises, is herehy authorized and empowered to enter in and upon
Mortgaged Fremicee at any and all reasonable times, [or Lhe purpose
of inspecting the same and ascertaining the condition thereof.

23
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36. INDEMNIFICATION: Mortgagor shall indemnify Mortgegoe
from all losces, damages and expenses, including reasonable
attorneys’ fees, incurred in connection with any suit or preceeding

in or to which Mortgagee may he made & party for the purpose of
protecting the iien of this Mortgage.

37. BUSINESS LOAN: Mortgasor represents and agrees that the
proceeds of the loan evider.ced by Note and secured by thir Mortgaye
will be used for business purposes ana this Moirtgage 15 exempt from
limjitations upon lawftul interest, pucsuant to the texms of Sectioun
815 ILCS 20/4.

38. (GOVERNING LAW: This Mortgage hag bean delivered in the
Stace of Iilinoie and snall ke construed in acoordance with and
goverred by the laws of the State of I11inoia. Whenever pObBibLa.
each provision of thie Mortgage shall be interpreted in such a
manne>r as to be ‘etfective and valid pursuant Lo applicable lasw;
howevey, if the same 2hall be prohibited by ur invalid thareunder,
such provision shall he ineficctive to the extent of sBunh
pronibition or invalidiiy without invalidscing the remainder
thereof or the remaining provisions of this Mortgage.

39. MARSHALLING QF ASSRIS: At any foreclosure gale, the
Mortgaged Premises may, at Mortgagee's option, be offered for sale
for one total price, and the procegds of s.c¢h saie accounted for iy
ore account without discinction bétween the items 0f security or
withcut assigning te cthem any gproportion of such procaeds,
Mortgagor hureby waiving che application of any doctrine of
marshalling.

40. TIMB I OF THE ESSENCR: [t is specifically aqxeed that

time is of the essence of this Mortgage and Lnat the waiver of the
options., ox obligations secured hereby, shail not &t any time
thereafter be held to Le acanconment of such righte. Notice of the
axercige of any optlon granted to the Mcrtgaqee herein, or in the

Note sacured hereby, is not requixod to be given,

41. ARRITIONAL DOCUMGNTS: FQUER OF ATTORNEY: Mortuusor, Lfrom
time o time, will execute, acknowiedge and deliver Lo Mcitgagee
upon request, to e«ecuce, acxnowledge deliver and if appuiopriate
file and record, such security agureements, assigrments for gecurity
purposer, assignments absolute, financing statements, affidavite,
certificates and othar dJdocuments, in form and subatance
satisfactory to Mortgagee, &8 Mortgagee may request in oxder to
perfesct, preserve, contimie, extend or maintain the assicnments
herein conteined, the lisn and security intercet under this
Mirtgage or Orher Loan Documents, and the priowity therecof,
Moztgagor will pay to Mortgagee upon reqieat therefor all costs and
expensas iacurred in coanection with the preparation, execution,
recording and f£iling of any Juch document.
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42. CCRRECTIVE DQCUMBNTS: Morvtgagor shall, at the request of
Mortyages, prowotly correct any defact, error or cmigsion which may
be digzovered in the contents of this Mortgage or in the exacution
or acknowledgment hereof or in any other instrument executed in

cornacrion herewith or in :tle execution or acknowledgment of such

_instrumen: and will axecute and deliver any and all additional

instruments as may be requested by Mortgag:e to correct such
dafect, exrvor or mmisgsion.

43. PROHIBITION AGAINST SUBMITTING MORTGAGED PREMISES 10
CONDOMINIUM PRCPERYT{ ACT: Mortgacor hail not, without the prior
wrcitten -consent cof Mortgagee, submit Mortgaged Premiges ko the
Condsminiam Propecty Acr of the State of lilinois or to any similar

~act or glatute or ornerwise penuit cooperative ownerghip or the

further subdivision Cheveol.

44. HMI(BS: Rll notices gilven under this Meortgage shall be
in writing tc tre other party at its address set forth below or at
such cother addr:=ss as anch party may designate by notice tc the
osther party end shall be deemed yiven (i) three (3) Buziness Days
{as defined below; alter-mailing, by certified or registered U.§.
mail, rteturn receipt veguasted, postage pcepsid, (ii) one (1)
Business Dcy after delivéry. fe2 prepaid, te a national overnight
delivery service (such au Paderal Express, Purdlator Courier,
U.P.5. Next Day Aix), (iii) when received, if delivered by hand, as
evidenced by a signed receipt, Or' ({iv} the date of transmission ot
notice sent by telecopier or facejinile machine (with a copy thersof
gent in accordance with clause i31) above) provided notice was
transmitted on a Businpss Day otherwise notice shell be deemed
given o0& the next Busineso Day:

I to Mortgaagor: Scuthwind Firaucial, L:d., 1892 Techny Court,
Nortyrook, Illinois 60007, Attention: Usan¥'C Keiley.
Telecopy Nuanbar: (847) 27:-3481,

If to Mortgagee, to GMAC Commerciai Mortygage Coxporation, 100
South Wacker Drive, Suits 400, cChirago, Illinuls 60605,

Attention: ann  Caasiqy, Senior Vica Pregidont, Loan

Servicing, Telecopy Number 312-345-8617.
A *Business Day" is any day that Mortgagee 1s open for husiness.
‘ 45. BENEFIT: 211 grants, conditions and provisions heraol
ghall apply, extend to and be hLinding upon Moxtgagor and all
persons claiming any intevegt in Mortgaged Premisea by, through or
under Mortgagor, and shall inure to the benefic of Mortgogee, 1ts
BUCCceseNr3 and asegigng,

Trnis Mortoage 15 executed by che Mortgagcy:

COLE TAYLOK BENYK, not perscnally, buk ap gucrestoer to
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Yarris Trust and Savings Rank, as Trustee undex Trust
Agre=sment dated April 9, 1984 and Kknown ag Trust No.
42698;

COLE TAYLOR BANX, ot personally, bul 28 succeassor to
Harris Trustc and Savings Kank, as Trustee under Truat
Agreement dated Dacember 1, 1286 and known ag Trust No.
43272; and

COLE TAYLOR BANK, not parsonally, but as guccessor to
Harris Trust and Savings Bank, as Truscee under Trust
\oveement dateo December 30, 1986 and known ag Trust No,

44034,

gelely in'tie exercise of the powsr and authoriiy conferred upon
and vested in-it as suchk Trustee (and Mortgagor hersby warrants
that it poesssses full power and authority tec eoxecute thig
instrument), and .t i3 expressly nndersiced and agreed that in the
~event. of any Monetary Default or Non-Monatary Defaclt under rhe
terms of this Mortgase, or the Note secured hereby or Othsar Loan
Deocuments . Mortgagee agrees that ir ahall neither s:ek ner take any
defi. «ency or monetary judguent against Mortgagor or Mertgagor’s
Benaficiary, or agiins: &ry property of Mortgagor or Beneficiacy
other than the property (feacribed herein and in Other Moan
Documents, anrd nothing hereir contained or contained in gaid Mote
oY Other Loan Documents shall be construed as creating any perannal
liability on the Mortgagwr, its 2gents, or ewaployees, nor, except
as hereinafter set forth, Beneficialy, all such pergoral liability
being expressliy waived by the Mortgagee for irtself and its
successors and assigns, and that so foil as Mortgagow, Beneficiary
and their respeoctive 5UCCess80rs in truct personally are concerned,
except. && herainafrer sat forch, Mortgagee,. its swccesadrs and
assigns, shell look sclely to the Mortgaged Premiges. and to the
income, procesds and avails  thexecf for s the  payment  of
Indepteduess

It is further understood and agreed, howaver, ~ihat nothing
contained in tre preceding paraqgraph or any Other Loarn ascument or
Guaranty Agreement ghall in any manner or wuy reieass, 2ifect or
impeixs:

aj. the existence of the debt evidenced by Note;

). the enforceability of the liens and security interasts
crea~ed by thig Mortgage and Other Loan Documents;

¢). the right of the Mortgayce to recover cox receive from
Beneficiary, (or to recover or receive othar propercy of
Benef1r1ary in lieu thercct):

(1) all funds, damages or costs (including witbout
limitation, attorney's fees) incurved by Mortgagee

31
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as a result of fraud or material misrepregentation
by or o behalf of Mortgagor or Beneliclayly; or

(2) ail Awards or 2roceeds which ace not utilized in
accordance with the terms and conditionzs of this
Mortgage; or

(3} all rents, ravenues, inceome, 18sues. procseds or
profits of the Mortgsged Premisee held or collected
ny or on bshalf of Mortgagor or Reneficiary
follrwing the occurrence of a Monetarv Default crx
Non-Monetary  De2fault and ot applied  to
Indebcedness; or

(4} 2ll funds, damages or costs incurzed by rortgages
%8 a resuit of any mataerial waste of the Mortgaged
Diamigeg; or

'5) any aad 211 costs, expenge, damages oy liabilirieg
incurrel by Mortgagee, includii.gy, but not limited
to, all tceagonabie attorney’s fees, directiy or
indirectly (aviging out of cr atiributable to the
use, generalion, storage, relears, Chreatened
release, discharqge, disposal or presence {excluding
that cauged by adjoining land ownais or occupants
of said adjoining dand) on, under or about tie
Mortgaged Premisas oi) any macerials, wastes or
substanzes defined or classitied as hazardous o
toxic pursuant to fedaval, state or locsl laws or
regulationg; oy

(&} any acticn %0 enforce the pecoornal liability of any
guarantor of Note, L any.

IN WITHESS WHEWBOF. Morigaaor has caused ctnd Mortgaye to be

signed by their duly ayrhorized officers and its corporste paal to
be decsunto aifixed on the day and year first above weitten,

COLE TAYLOR BAWK, not perzonaily, but as sicceszo:
to Harris Trust and Savings Bank, a5 Trustee underx
Trust Agresment dated April 9, 198« and knowa as
Trgt No. 42 698,, 4 o

/ e /
BY / rd ,‘v’ . .,—/;,r l
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COLE TAYLOR BANX, not personaily, but as successor
to Harxig Trust avd Savings Baak, as Trustee under
Trust Agreament datad December i, 13986 and known as

Trust No. 43874, and T
o . e L
- Vd -7 e
By: ol L AT
Title: N VITU=N R o
{ f ry .
Attest: U pal dmnss /'},'/» dﬂ"mu-'ze(mf/‘
Title: EHLET OF ren '

COLP TAYLOR BANK, not personally, hut as successor
to Harris Trust and 3avings Bank, as Trustee under
Trust Acreouent aated December 30, 1986 and known as

Trust No. <4024, i
. s y // //-" e
By; (.;‘/!:"’y(';"/t”,,,?' :;,M‘
: < - - '-.774“-‘--?- -
Tltle! 1 2 4
I .
Actest v___,: 4ot e s Uﬁ b
Tl\,?? TE g O I0ER
STATE OF ILLINOIS )
. ) SS;
COUNTY OF COOK . )

1, VARITZA CASTILLO | 4 wotary Public in and for and residing in
said County, in the state aforesaid, DO HEREBY CERTIFY tbat
KA SRith Vice President.of COLE '“W,QF 28K, ag
Trustee under Trust No. 42698, aad Constaace E. Consleine K&iyrant
Secretary of said Corporation, wiao are perecnally known to me to be
the same persocus whos2 nameg are subscribed to the foregoiny
instrument as Vice Presidenc and Assisrant Secretary, respectively,
appeared before me this day in person and acknowledged that they
signea and delivered the 8aid ingtrument as their own free and
volantary act and ag tne free and voluntary act of said
Corporation, as Trustee as aﬁg;eaalqﬂfor the uses and purposes
tnereir set forth; and the said Rsgigstant Secretary 3id aiso then
and there acunowledge that (she) (he), as custoiian of the
corporate gedal of said Corxporarion, did affix the said corporate
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seal of said Corpcration to said instrument as his own f[reaz and
voluntary act and as the Ffree and voluntary act of said
Corporation, as Trustes ae aforesaid, tor the usus and purposes
therein set forch.

Given under my hand ani Notaijal Sesl tLhis ;}fq day af ;wav'v'
1996,

My commigsion expires: [0-I NG ahAbabALA
Nl AT L SEAL
MabiTes CAG! L0
NOTARY PUat e, BIATG OF AlihOlG

My Cormis: S Expead 1012184
LA A ANAS

STATE OF ILLINGI:

COUNTY OF CQOOK

st v et PR,

p, MAITTLOT AN , a Notery Public in and for and rasiding in
said County, 1n the state aforesaid, 00O HEREBY CERTIFY that

e , Vice Pregidert of COLE TAYLOR BANK, as
Truscee under Trust No. 43873, ar LORCEInes L. nensiding , Lagistan,
Secretary of said Corporation, whu xra personally known Lo me tu be
the sam2 persong whose names are dubscribed to the Toregoing
‘instrument a3 Vice President and Asasiscart Secretary, respectively,
appeared before me this day in persun-and acknowledjed that they
signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act oI B8aid
Corporation, as Trustee as aforesaid for the vses and purposes
therein set forth; and the said Assistant Secrcvery did also then
and there knowledge that (she) (he), as custodian of the
corporate seal of sald Corporation, did affix the #aid corporate
geal cf said Corporation to said instrument as hig oW free and
voluntary act and as the free and voluntary act .of gaid
Corporaticn, as Trusiee as aforesaid, for the uges and/purpcess
ther=in eet forth.

Given under my haund and Notarial\ Seal thiﬂ:>7k day of - f‘/ffﬁa?

1956, \;%6X~7«““ﬁld Clﬁjmzd?

Nota Public

My commicsion expires: Zﬁ’ [7§Y

IvY; A-A,' ‘:
$ABPIIAL ‘Lw
MAR‘TZ"’ (JN»’(T}) o \_[how‘

‘ U ’n

L‘\ ?Y ’ S U‘ O

Mmo siseiin Sxpl o5 102198
Lo eFYTVYY
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STATE OF ILLINCIS )
} 8S:
COUNTY CF COOK }
‘4 B . o . ..{_: ‘
T 7 777, a Notary Public in and fir and residing in

said tountv, in the state aforesaid, DO HEREBY CERTIFY that

e “* Vice President of COLE TAYLOR BENK, ag
Trustes vnder Trust No. 44034, and Poocbocc D oTinskling , Aseistant
Secretarv of said Corporation, who are nersonally known to me to he

'
LYo

the same (parsnns whose names are subscribed to the foregoing
instrument a2 Yice Presidert and Assistant Secretary, respectivelv,
appeared befcre.me this dav in person and acknowledged thal they
signed and delivered tne said instrument as cheir own free and
voluntary act -zud as the free and voluntary acc o©f saud
Corporation, ar Trus:tee as aforesaid for the uses and purposes
therein set forth; arnd the Raid Aggistant Secretary did also ther
and thevre ackriowladge that (si:iej (he), as custodian of the
corporate seai of £aid Curporation, did affix the siid corporate
seal of said Torooration Vo) faid instrument as his own frae and
voluntary act and as hthe free and voluntary act of eaid

Corpcration, as Trustee as afniesaid, Ior che uses and purposes

therein set forth.

Given under my hand and Notagial Sea. this :gyg day oifaﬂﬁ*ﬂjf
1996. - '

.%0
_ARAL -
vublic
My commission expires: _ _ ICNA(STC o
AAANALLDAAANA
R LA
AR /2 Co2 i b0
,‘cze's‘.,q;:‘q B RTINS
{'3 ST LN g, AR
MAALAAR AL A A AAE
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I
oy 44. NOTICBS: Any notice, consent oc¢ othex communication to
g be given hereunder or pursuant to Other Loan Documents shall be ib
3 writing and shall be desmed received seven (7) days after the
“ deposit thereof with the United Stares vostal Syatams as first
i class certified o» registered mail, postage propaid, raturn regceipt

’ requested. All such notic¢28, concents or niher communicaticns

shall be addressed ro Mortgagor aund Mortgagee ar their rezgpective
addresses set forth below ¢r to such other addrecses as Mortgagor,
Mcrtgagee or such other parties, to whom copies of notinces,
congents or other communications are to »e mailed, may direct in
wreiting: =

If Yo Mortyagor: soytiwind Financial, Ltd., 1892 Techny Cour
wind X . Ltd. urt,
Northbisck, I1linois 600562, Attention: Dean #, Kelley. Y

1f to Mcrtragea, to GMAC Commercial Mortgage Coxporation, 100
Scuth Wacke: Drize, Suite 400, Chicago, Illinoia 60606,
Attantion: Aurn Cassidy, Senior Vice President, Leaa
Servicing.
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EXHIBIT "A"

That part of the Bast 1/2 of the Narthwest 1/4 of fection 15,
Towrshin 42 North, Range 12 East of the Third Principal

Meridizn, described as icllows:

Beginning at 2 point in the South line of the East 1/2 of the
Ncrzhwest 1/4 of Sactien 15, 507 feer East of s Southwest
corner thereof and running thence North parillel) te the Wast
iina of said East 1/2 ¢f said Northwest 1/4, 52%5.40 feet
therce West parallel to the South line of sasd Mortnwest 1/4,
15565 feet to the Easterly right of way line of tho Chicago,
Milwaukae, and St. Paul Railrcad: thance Southeasterly along
gaid Tactarly zight of way lins, 317.94 feet to a point 222
feet Norti o5f the South line of sald Northwest 1/4; thence
Fasz parallel te said South line 199.53 feet to & point 447.0
faat East of the West line of said East 1/2 of the Northwest
1/4 of said Ssction 15; thence South parallal to said West
iine 222 feet to the South line of said Northwest 1/4 and
thence East along sz.d South 6 feet to the point of beginning

in Cork County, Iliinais,

TAX NUMBER: 64-35-101-012-0000
1824581892 Techny Court
" Noxthigcok, Illinois

That part of the South 13 acres of the East 172 of tha
Northwast 1l/4 &I Section 15, Township 42 North, Range 12 East
of the Third Principal HMeridian, irn Tuok County, Illinocis
boundad and dascriked as follows:

- Beginning on tha Scuth lina of said Eazt 1/2 o7 tha Northwast
1/4 of Section 15, at a point which is 447 fsat Sast of the
West lire of sald East 1/2, and rurning thance Norta pacrallal
to the West linae cf gaid East 1/2 of the Mortnwuas. 1/4, a
distance of 222 feet: thence West parallal to the Souih line

: of sald East 1/2 of the Northwest 1/4, a distance ol %03.72

feat to an intersection with the Easterly vight of way lina of
the <Chicage, Milwaukee and &t, Paul Railroad:; thence
Southeastwardly along said Eastexly right-ofr-way line., a
¢ distance of 232.73 feut to an intersaction with the Scuth lina
of the East 1/2 of the Northwes:t 1l/4 aforesald, and thencs

East along said South line, a distance cf 133.7%5 fast, to thes

point of bezinn‘ng, in Ccok County, Illinois, excapt that

portion lying within the rignt-af-way af Techny Road, in Cook

County, Illiinois.

- e

CLEV319%

TAX WUMBER: 04-18-101~022-0000

1894~1908 Technv Court 'é
Northbrook, Illinois -
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That part cf tha 3outh $36.75 feet (as measursd along the west
line theareoct) of the Southwast Fracticnal Quartar of Secticn
30, Township 41 North, Range 12, East of the Third Principal
Maridian, lying wast of a line (hareinafter deacrihed as Line
BA") drawn from a polnt on the gouth line of the Scuthwest
Quarter of sald Suection: 953.85 fe2t Fast of the Scuthwaest
corner (8:z measured along gald south lira) te a paint on the
rortn line of the 3guth 926.75 fset aforesaid; sald point
keing 864.17 faec Razat of the wast line of t¢he 3cuthwaest
fuarter of sald Section 30 ‘ar msasured along said Werth
lire): lying northeasterly of a lins drawn from a polnt on thse
wege line of the Southwsest Fractisral Juarter of Saction 30,
(8816 paint beiag 887.35 Zfast North of the Southwest cczner of
gala 3.<¢tion) {as measured along the wast line tharaof) to &
point or *he south linz of the North Half of the Northwest
Fractional Quarter of Sastien 31, ‘fownship 41 Moxth, Range 12,
Past of the Thard Principal Meridian, said point being 1302.1

fae: Easgt of ire west line of the Northwest Guarter of Section
3i, (&s measiired along the south line) (herzinafteyr degcribed
as Lire "B"}, lying North of the following dascribed line:
Beginning zt a pount oa the west lina of the Southwaest
Practioral GQuarter of gection 30, said psint 80,51 fezt Nortn
¢f the south line of  sz2ild Southwast OQuarter measurad
perpendicular thareto; theiice easterly 203.02 fesat to a point
51.11 faet North of the souih lina of said Southwest Quartaer
nsasured parpendicularx thar«ts;: thence southarly alcng a line
parallel! wizth the waest line Of said Southweat Quartar tc a
pcint 45.1) feet Nortih of the (ssouth ling of said Southwest
Quarter measured perperagicular-cherate; thenca eastarly 160
feeT wore Or léss to a point hereain-zhove dezcribed as Line
"A", 8ajid point Xeing 46.9 fzet Norli of tha south line of
sa8id Scathwest Quarter measured perpendioular thereto; lving
Souzh 9f a line at righr angles ta the neretofove Jdescrived
Line “A" through a point on said Line "A" 28: .41 feet South of
(25 measured on Line "A*) the north line 2f the heretofors
degcrikad South 926,79 fae:; all in Conk Counvy, Yllinois.

09~3¢~300~031-600C

100-180 Tauby Court
Das Plaines, Iliinois

TAX NUMBER:

Lt ) A
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