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COMMONLY KNOWN AS: 400-420 North May Street, Chicago, Illinois

REAL EQTATE MORTGARE, ASSIGNMENT COF RENTS
SECURITY AGREEMENT AID JCC-3 FINANCING STATEMENT

THIS INSTRUMENT is a Real (Estate Mortgage, Assignment of
Rents, Security Agreement and. 'UCC-2 Financing Statement
("Mortgage") made and delivered, joirtly and severally, by 420 May _
Street, L.L.C, {"Beneficiary") and Americzn National Bank and Trust {
Company of Chicago, as Trustee ("Trustea") under Trust Agreement
dated December 9, 1986 and known as Trust NO. 10071900 (Trustee and
Beneficiary are collectively referred to herein as "Mortgagor") to
The PrivateBank and Trust Company ({(perein, together with its
succegsors and asseigns, called the "Mortgagee').

WHEREAS, Mortgagor has concurrently herewitii-sxacuted and

delivered to Mortgagee a promissory note dated the cdate hereof

- entitled "Promissory Note" in the principal amount of (§2.320,000

("Note"), bearing interest and payable in the amounts and at the

times set forth and otherwise in the Fform attached hersto as
Exhibit A; and

L5959136

WHEREAS, the indebtedness evidenced by the Note, the under- .
takings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing or required to be paid as
herein or in the Note provided are herein called “Indebtedness
Hereby Secured." 1In nc event ghall the Indebtedness Hereby Secured
exceed 300% of the principal amount of the Note.

NOW, THEREFORE:
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TO SECURE the payment and performance of Indebtedness Heraby
Secured and othar good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does heraby
MORTGAGE 2nd CONVEY to Mortgagee the Real Estate describsd in
Exhibit B ("Real Estate") together with ths property mentioned in
the naxt succeeding paragraphs (collectively "Pramigea").

TOGETHER with and including within the tarm "Premises” as used
herein any and all equipment, persona) property, improvaments,
buildings, structures, ecasements, fixturss, privilegea, reserva-
tions, appurtenances, rightas and estates in revarsion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any aad all rights and interests of every name and nature now or
 horeaftar-owned by Mortgagor, forming a part of and/or used in
connect.icn ~with the Real Estate and/or the operation and con~
vgnience ol-rhe bulldings and improvements now or hereafter located
thereon, '

AND TOGETHER with a security interest in (by way of enumera-
tion but without' timitation) all peraonal property, accounts
recelvable, bank accounts, furniture, furnishings and equipment
used in connection with the existence and operation of the Real
Estate or furnished by ifortgagor to tenants thereof, all building
materials located at the kzal Estate and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or rot incorporated therein, machines, machinery, fixtures,
apparatug, equipment and articies used to supply heating, gas,
electricity, air conditioning, @acer, light, power, aprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverings, screens, storm windews, blinds, awnings; in =ach
case now or hereafter placed in, on or at the Real Eatate and all
additions and accesaione and all proceeds of all of the foregoing.
All of the foregoing shall hereinaftar be relc<rred to as "Pevascnal
Property." The enumeration of any specific arcicles of Personal
- Property shall in no way exclude or be hgld to exclude any itema of
property not specifically enumerated.

AND TOGETHER with "all of the rents, income, < receipts,.
revenues, issues and profits thereof and therefrom; and 2l1 of the -
land, estate, property and rights hereinabove described and hereby
canveyed and intended so to be, whether real, personal oxr mixed,
and whether or not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understoed, agreed and
declared to form a part and parcel of the Premises and to be |
appropriated to the use of the Premises and for the purposes hereof
shall be deemed to be real sstate mortgaged and warranted hereby. -

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by vixtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits







UNOFFICIAL COPY |

are hereby expressly released and waived), for the uses and
purpcses herein set forth, together with all right to retain
possgesaion of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant cr agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be
performed or obgerved ghall be strictly performed and obaerved,
then tnis Mortgage and the estate, right and interest of Mortgagea
in the Premises shall ceage and be of no affect.

AND ¥[ IS8 FURTHER RGREED THAT:

1, Pavipeot of Indebtedness. Mortgagor will promptly pay the
principal and ‘= ncerest on the Note, and all other Indebtedness
Herecby Secured, an the same become due, and will duly perform and
obsarve all of the novenants, agreementa and provisions herain and
in the Note required,

.~ 2. Majntenance, KRepairx
Etg. Mortgagor will (a) puomptly construct, repalr, restora and
rebuild any buildings or improvements now or hereafter on the
Premises or Personal Property-uzed on or in connection with the
Real Estate which may become damnged or be destryoyed whether or not
proceeds of insurance are avallabls oy sufficient for the purpose;
(b) keep the Premises and Personal Pruperty in good coudition and
rapair, without waste, and frea from rachanics’', materialmen’s or
like liens or claims or other liens or claimse- for lien; (c¢) pay,
when due, any indebtednass which may be secviad by a lien or charxge
on the Premises or Personal Property superini to the lien hareof,
and upon request axhibit satisfactory evidence 2f the discharge of
such prior lien to Mortgagee; (d) complete, withiin a reasonable
time, any building ox buildings now oxr at any tiwe in the process
of araction upon the Premises; {(e) comply with all lecuirements of
law, municipal ordirances or restrictions and covenancs of record
with respect to the Premiges and Parsonal Proparty snd) the use
theracf; (f) make no matorial alterations in the Bremiser, except
AB required by law or municipal ordinance without Mortgagee‘s prior
written consant; (g) make or permit no change in the general nature
of the cccupancy of the Pramipes without Mortgagee’'s prior written
consent; {(h) pay all operating costs of the Pramises; (i) nat
initiate nor acquiesce in any zoning reclaspification with vespact
to the Premiges without Mortgageae’s prior written conaent and (j)
provide, improve, grade, surface and thereafter muintain, clean and
repalr any sidewalks, aisles, streets, driveways and asidewalk cuta
and paved araaze for parking and for ingress, egress and right-of-
way to and from the adjacent public thoroughfares necessary or
desirable for the use tharwof; and reserve and use all nuch areas
solely and exclusively for the purpose of providing parking,
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ingress and egress for tenants or invitees of tenants of the Pre-
miges; and Mortgagor will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any pevson aexcept tenants and
inviteas of tenants of the Premises without prior written consent
of Mortgagee,

3, Taxeg. Mortgagor will pay when due before any penalty
attaches all general and special taxee, assessments, water charges,
gewer charges, and other fees, taxes, charges and assessments of
-every kind and nature whatsoever (all herein generally called
"Taxee'), assesgsed againat or applicable to the Premises, the
Personal Property or any interest therein, or the Indehtedness
Hereby Sccured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor., Mortgagor will pay in full, under protest in
the manner orovided by statute, any Taxes which Mcertgagoer may
desire to conteny. However, if deferment of payment is required to
conduct any con:est or review, Mortgagor shall deposit the full
amount thereof, tegether with an amount equal to the interest and
penalties during the pericd of contest (as estimated by Mortgagee)
with Mortgagee. In aay 'event, Mortgager shall (and if Mortgagor
shall fail co do sa, Murcyagee may, but shall not be required to,
ugse the monies depogited as aforesaid) pay all Taxes, notwithstand-
ing such contest, if in cths opinion of Mortgagee, the Premizes
shall be in jeopardy or in dangar of being forfeited or foreclosed.
" In the event any law or court decree has the effect of deducting
from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgages rhe payment of the whole or any
part of the Taxes or liens herein reqguiced to be paid by Mortgagor,
or changing in any way the lawe reluzting to the taxation of
mortgages or debts secured by mertgaces, or the interest cof
Mortgagee in the Premiges or the manner of <zollection of Taxes so
ap to affect this Mortgage or the Indebtediesds Hereby Secured or
the holder thereof, then, and in any such eveat, Mortgagor upon
demand by Mortgagee will pay such Taxes or raismburse Mortgagee
therefora. Nothing herein contained shall require Mortgagor to pay
any income, franchise or excige tax imposed upon Mortgagee,
excepting only sguch which may be levied against .such income
expregsly as and for a specific substitute for Taxes, on the
Premigses and then only in an amcunt computed as if Mirtgagee
derived no income from any source other than its interest hereun-
der.

4, -Insurance Coverage. Mortgagor will keep insured all
buildings and impravements on the Premises and all Personal

Property against such risks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:

(a) Insurance against lose by fire and risks covered by
the go-called extended coverage endcrsement in amounts equal to the
full replacement value of the Premises but not less than the amount
of the Note;

- 4
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(b} Public liability insurance against bodily injury,
death and property damage in tha amount of not less than $1,000,000
with respect to each person aud to a limit of no less than
$2,000,000 with respect to any one occurrence causing injury or
damage, and to the limit of not less than $500,000 in raspect to
property damage;

fc) Steam boilexr, machinery and other ineurance of the
types and in amounts as Mortgagee mav require;

(d) PFlood insurance if required by the Flood Disaster
Protectiion Act of 1973 as a condition of receipt of federal or
federally related financlal assistance for acquisition and/or
construction of khuildings in amounts requirad by such Act,

S, Iregrapce FPolicies. All peolicies of inaurance herein
requirad shall he in forms, companiea and amounts reasonably

gatisfactory te rortgagee. Unlesa othexrwise specified by Mortga-
gee, the insuring compan: must meet the following basic require-
ments:  la) it must heve minimum rating according to Best's Key
Rating Guide for Propearty - Liability of A; (b) it must be a ptock
company or non-agsessably mutual company and . lncorporated in
Amarica, Canada oy Britair; (z) it must be liceneed to do business

in Tllineis; (d) 1t may no: have more than 10% of the policy-

holder's aurplus on any one rigk; and (e} it must have all policies

and endorsemnents manually signed, Co-inpurance requirsments, 1if -

any, must be met or an agread ascunt endorsement attached, The
maximum deductible allowable in the policy will be 95,000 and the
policy must contain a standard mortgegee clause in flavor of:

The PrivateBank and Trust Company
its successory and assigns

10 N. Dearborn Street

Chicago, Illinois 60602

Attn: Loan Operationa

All policies must contain a provision to the effect thah any wailvar
of subrogation rvights by the insured does not void the ccvurage and
muat contain any othaer special endorsements as may ba requlred by
the terms of any leases assigned as security for the Note. The

- Mortgagor will deliver all pollcies, including additional and

renewal policies to Mortgagee, All insurance policies shall be
prepaid for one year. In case of Iinsurance policles about to
expire, Mortgagor will deliver venewal policies not less than
thirty (30) days prior to the respective dates of expiration, All
policies shall provide that such insurance shall not be canceled,
modified or terminated without thirty (30) days prior written
notice to Mortgagee. . ' .

- 25959196
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6. Depogitg for Taxes and Insurance Premjumg. To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

{a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

(i) An amount equal to one-twelfth cf such Taxes
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to he
paid and the date hereof; and

(ii) An amount equal to one-twelfth of such annual
insurance  premiums multiplied by the number of wmonths elapsed
between tlz date premiums on each policy were last paid to and the
date of guun first deposit.

(b) “Ceoncurrently with each monthly payment installment
pursuant to the Note, Mortgagor snall deposit with Mortgagee an
amount equal to one-ctwelfth of the Taxes and one-twelfth of the
insurance premiums. ‘

(c) The amouni of such deposits ("Tax and Insurance
Daposita™) shall ke based vpon the most recently available bills
therefor. All Tax and Insuraice Deposits shall be held by the
Mortgagee without any allowance of interest thereon,

(d) Monthly Tax and Insurance Depogits, together with
monthly payments of principal, if any. and interest shall be paid
in a single payment each month, to oe-appilied to the following
items in the following order:

(1} Tax and Insurance Deposita)

{11) Indebtadness Hereby Secured otier than princi-
pal and interest on the Note;

(131} Interest on tha Note;

(iv) Amortization of the principal balance £ che
Note,

(e} Mortgagee will pay insurance premiumé and Taxes £rom

the Tax and Insurance Deposits upon the presentation by Mortgagor:

of bills therefor, or upon presentation of receipted bills,

reimburge Mortgagor for such payments, If the total Tax and’

Insurance Deposits on hand arc not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposlt with
Mortgages any amount necessary to make up the deficlency. I the
total of such Deposits exc¢eeds the amount required to pay Taxes and
ingurance premiums, such excess shall be credited on subaequent
deposnlts to ho made for such items.

- 6 L]
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{£) In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insuranca Deposits on any
Indebtednesa Hereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully
pald, any remaining Tax and Insurance Deposits shall bes paid to
Mortgagor. All Tax and Insurance Deposits are hereby pledged as
additional security for Indebtedness Hereby Secured and shall not
be subject Lo the direction or control of the Mortgagor.

(g} Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiviie unless while no Event of Default exists hereunder
Mortgagor shall have presented to Mortgagee the appropriate Tax and
insurarcs premium bills to be paid from the Tax and Insurance
Depogitsa. : :

o7, Brogeads of Ingurancge. Mortgagor will promptly glve
Mortgagee noticu of damage oxr destruction of the Premises, and:

{a} In-¢nge of loss covered by policies of insurance,
Mortgagee (nr, after entry of decree of foreclosure, the Purchaser
at the foreclosurs sale or decree creditor) is hereby authorized,
at its option (1} to settisz and adjust any claim without consent of
Mortgagor, or (iil) allow Wortgagor to agree with the insurance
company or companies on tlie amount to be paid upon the loss,
Mortgagor may ltself adjust logses aggregating not in excess of
Five Thousand (§5,000} Dollars.. 'fn any case Mortgagee i3 hereby
authorized to collect and receipt (for any such inguraince proceeds.
Expenses incurred by Mortgagee in acdjustment and collection of
insurance proceeds shall be additional Indebtednesa Hereby Secured
and shall be reimbursed to Mortgagee upor demand.

: {b) In the event of any insured dawage or destruction of
- the Premises or any part thereof (herein  called an "Insured
Cagualty”), and;: | N

{1} If in the judgment of Mortgagee the Premises can
be restored to an ecusomic unit not less valuable than grior to the
Tnsured Casualty and adequately securing the outstanding kalance of
the Indebtedneas Hereby Secured, and the insurers do-rot deny -
liability to the insureds, or

(i1} If under the terms of any lease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,‘g
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or termination of such lease or leases and'&';
the insurers do not deny liability to the insureds, : n
then, if no Event of Default as hereinafter defined shall have Eﬁ
occurred and be then continuing, the proceeds of insurance shall be w}
applied to the cost of restoring, repairing, replacing or
rebuilding the Premises as provided in Section 8, and Mortgagor
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covenants and agrees to forthwith commence and diligently prosacute
such restoring, repairing, replacing or rebullding, Mortgagor
shall pay all costs of puch restoring, repairing, replacing oz
rebuilding in excess of the proceedas of insurance,

{c) Except as provided in Subsection (b} of thias Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elent,

(d) In the event proceeds of insurance shall bes made
avallable to Mortgagor for the restoring, repailring, replacing or
rebuilding of the Praemises, Mortgagor covenants to restore, repair,
replace ‘ov.rebuild the Premisas to be of at least equal valug and
of substzatizlly the same character as prior to such damage or
destructiony 2ll to be effected in accordance with plans and
spacifications 'to be first submitted to and approved by Mortgagee.

8.  Digbursampnt. of insurance Proceeds. If Mortgagor ia
entitled to reimbursement out of insurance procesds held by
Mortgagee, such prociads shall be disbursed from time to time,
pursuant to a construc:ion escrow aestablished with a title
insurance company acceptablz to Mortgagee, upon Mortgages being
furnished with (i) satisfactory evidence of the coat of completion
of restoration, vepair, replacement and rehuilding, (ii) funds
sufficient, in addition to thapuoceeds of inaurance, to complate
tho proposed restoratlon, repair, replacement and rebuilding, and
{1il) such architect’s certilicates, wvaivers of lien, contractor’s
sworn statements and other evidences »f cost and payment as the
Mortgagee may require and approve. Nz pavment made prior to the
final completion of the rastoration, ropalr, veplacement or
rebuilding shall exceed ninacty (90%) percect of the valua of the
labor and material for work performad frow Lime to time, Funda
other than proceeds of insurancea shall 'be 4iicbursed prior to
disbursement of insurance proceeds, AL all timeuo the undisbursed
balance of the insurance proceeds held by Mortgagee.  tcgather with
funde deposited or irrevocably comnitted to the satiafustion of the
Mortgagee by or on beshalf of the Mortgagor for the purpose, shall
be at leash: sufficient, in the judgment of Mortgages, ic pay for
tha cost of caomplering tha rastoration, repalr, replacement or
rebuilding the Premioes, frac and clear of all liens or claime for
lien. Mortgagae shall dopomit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest cearned thereon shall inure to the banefit of Mortgagor.

Mortgagor shall pay all costs in connection with disburgemant of

funds pursuant to this Sectioun,

9, Condemnation. Mortgagor hereby assigns,. transfers and'

sets ovar unto Mortgagee the entire proceeds of any award or claim
fer damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including damages to
ramaindey ., Except as hereinafter provided in this Section,

-8 -
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-Mortgagee may apply the proceeds of the award in reduction of

Indebtedneas Hereby Secured then most remotely to be pald, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored or rebuilt Lo an economic unit not
legs valuable than prior tc the condennation, and adequately
gecuring the outstanding balance of the Indebtedness Hereby
Secured, Mortgagee may require Mortgagor to restore or rebuild the
Premiges; in which event, provided there then exists no uncured
Event of Default, the proceeds held hy Mortgagee shall be used to
reimburse Mortgagor for the cost of such rebuilding or reatoring.
Further provided if Mortgagor 1s obligated to restore or replace
the damaged or destroyed buildings or improvements under the terms
of any -:ease or leases which are prior to the lien of this
Mortgage, and if such taking dees not result in cancellation of
such lease or leases, the award shall be used to reimburse
Mortgagor for the coat of restoration and rebuilding provided that
Mortgagor is oot in default hereunder and that no Event of Default
has occurred and is then continuing. If Mortgagor is required or
permitted to rebuild or restore the Premises as aforesaid, such
rabuilding or restcration shall be effected in accordance with
plans and specifications submitted to and approved by Mortgagee and
proceeds of the award ghall be paid out in the same manner as
provided in Section 8 for Lhiz payment of insurance proceeds towards
the cost of rebuilding or rceinration., If the amount of such award
ig insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursement out of (thie award, Any surplus which may
remain out of the award after payment of such costs of rebuilding
or restoration shall, at the option ol Mortgagee, be applied on
account of the Indsbtedness Hereby Secured then most remotely to be
paid or be paid to any other party entitied thereto. Mortgagee
shall deposit such proceeds in a so-called Mouey Market Account, or
a reasonably equivalent account, and the intcrest earned thereon
shall inure to the benefit of Mortgagor.
*

10, gtamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay sucb tax in the
manner required by such law. -

11. Pxepavment Privilege. Moxtgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12, Effect o JER x Lieng
and Others., 1If payment of Lhe Indabredneaa Hereby Seuured or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to

guch extension, variatlon or release and thelr liability, and the

lien and all provisions heyreof shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or vralease, Any junior mortgage, oxr other lien

-9 -
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upon the Premises or any intersst thevein, snall be subject to the
rights.of Mortgagee to amend, medify and supplement this Mortgage,
the Note and the assignment of rents and sescuricy agreement
contained hersin, and to extend the maturity of the Indebtadnasas
Heraby Secured, Iin each and every cage without obtaining the
congant of the holder of such junior lien and without the lisn of
this Mortgage, or any part Lherxeof, losing its priority over the
rights of any such junior lien.

13, Moxtaagee's Rerformance of Mortqngor's Chligatiopg. In
cage of an Event of Default, Mortgagee eithar before or after
accalarution of the Indebtedneas Herahy Secured or the foreclosurae
of the ilian hereof and during the period of redemption, if any,
may, but @grall not be required to, make any payment or perform any
act herein in any form and manner cdeemed expadient to Mortgagee,
Mortgagesa way, but shall not be required to, make full or partial
payments of prinzipal or interaegt on superior encumbrances, if any,
and pay, purchdas, discharge, compromise or settle any tax lien or
other prior lien cu title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
ghall not be required to, complete conatruction, furnishing and
equipping of the improvamanta upon the Pramises and rent, oparate
and manage the Premises and the Parsonal Property and pay operating
costs <nd expenges, includiro managament fees, of avery kind and
nature 1in connection therewith, a0 that the Premises shall be
operational and usable., The anount of all monies pald for any of
the purposes herein authorized, ard all expenses pald or incurred
in connectien therewith, including. attornays fses and monies
advanced teo protact the Premises ans the lien hersof, shall be
additional indebtedness Hereby Secured, whather or not they exceed
the amount of the Note, and shall beccus immediately due and
payable without notice, and with interesu tliereon at the Dafault
Rate spacified in the Note (herein called tnhe "Defauit Rate").
Inaction of Mortgages shall never be considered as a walver of any
right aceruing to it on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hareby authorized: (a)
relating to taxes and assessments, may do go according ho any bill,
gtatement or estimate, without inquiry into the vaiidiiy of any
tax, ansesament, sale, forfeiture, tax lien or title or claim
thereef; (b) for the purchase, discharge, compromise or satilement
of any other superior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
(¢} in connection with the completion of construction, furniahing
or equipping of the Premises, the rental, operaticn or management
of the Premises or the payment of operating costs and expenses

&

thereof may do so in such amounts and to such persong as Mortgagee jmd

may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itaelf,

14. Inspecticn of Premiges.  Mortgagee may inspect the
Premises at all reasonable times and shall have access thereto
permitted for that purpose. o
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15, Restrictions on Trapnsfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
congent of Mortgagee:

(a} Mortgagor shall create, effect, lease, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i} liens for which Mortgagee gives
its written consent, and {(il) sales or other dispositions of any
equipment or machinery conatituting part of the Premises no longer
useful in connection with the operation of the Premises, provided
that pricr to the sale or other disposition theresf, such obsolete
machinerv-or equipment has been replaced by machinery and equipment
of at leant equal value and utility, subject to the first and prior
lien hereof; or

: (b} “7u all or any part of the beneficlal interest in
Mortgagor, or any-successor in interest shall be sold, asasigned or
trangferrad, or coatracted to be sgold, assigned or transferred
thhout the prior consent of Mortgagee;

i¢) If any member’'s interest in the Beneficiary ahall ba
gsold, assigned cor tranasferved. or contracted to be sold, assigned
or transferred without the p;ior congent of Mortgagee; :

in each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encunkrance, lien or transfer is
affocted directly, indirectly, voliuntarily or involuntarily, by
operation of law or otherwise, Pcnirided, however, that the
foregoing provisiona of thie Section ‘shall not apply to llens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and asgsessments not in default.

16. Events of Default., If one or more of the following
events {(herein called “"Rvents of Defaul{") shall cocur:

{a) 1If default be made for fifteen days .n che payment
of any installment of principal or intarest of the licle, or if
default be made for fifteen days aftey notice in the making of any
other payment of monies required to e made heraunday or undnr the
Naote; or

(b} If a defsult pursuant to Section 15 hereof shall
EfCUI and be continuing, without notice or period of grace of any
ind; or

(e} IE {and for the purpose of this Saection the tarm
Mortgagor includes & benaficlary of Mortgagor and swach person who,
ag co-maker, guarantor or otherwise ip, shall be cr become liable
for ordobllgated upon all or any part of the Indobtednews Harsby
Secured) :
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(1) any Mortgagor shall file a petition in veluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

{11) - any Mortgagor shall file an answer or otherwiase
in writing admit insolvency or inability to pay its debts,

(1i1) Within sixty (60) days after the £iling against
any Mortgagor of any inveluntary proczedings under such Bankruptcy
Act or similar law, such proceedings shall not have been vacated or
stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt,
or a truscee or receiver shall be appeinted for any Mortgager or
for all Ou a major part of any Mortgagor’s property or the
Premises, oz any court shall take jurisdiction of all or the major
part of any Muxtgagor’s property or the Premises in any involuntary
proceedings for the reorganization, dissolution, liquidation or
winding up of any Msrtgagor, and such trustee or receilver shall not
be digcharged or jurisdiction relinguished or vacated or stayed on
appeal or otherwise stayad within sixty (60) days, or

{v) any Mcrigagor shall make an assigument for the
benefit of creditors or shal admit in writing its inability to pay
its debts generally as they bzcome due or shall consent to the
appointment of a receiver or crustee or liquidator of all or the
major part of its property or the Premises; or

{d}) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to/ Mortgagor in the due and
punctual performance or observance of cany other agreement or
condition herein or contained in the Notg, -any document securing
the Note, except if the nature of the default is such that it
cannot be cured in fifteen days and cure is oeaun within fifteen
days and thereafter diligently pursuedsguch default shall not be
considered an Event of Default; or

{e) TIf the Premises shall be abandcned; or

{£) If any of the Maker or Guarantor of the Note shall
die or be declared legally incompetent;

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created cor the pricrity of said lien or
any right of Mortgagee hereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be thereafter remadied by Mortgagor,
and Mortyagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy prcvided by this Mort-
gagz, the Note, any document securing the Note or by law or in
equity.

- 12 -
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Ko 17, Eoreglogura. When the Indebtedness Hersby Securad or any
f; part thereof shall become due, by acceleration or otherwise,
G Mortgagee shall have the right to foreclose the 1ien hereof for the
e Indebtedness Hereby Secured or any part thereof. In any suit or

proceeding ro foreclose the lien heraof, there shall be allowed and
included as additional indebtedneses in the decree for sale, all
sxpenditurey and expenses which may be paild or incurred by or on
behalf of Mortgagae for attorneys’ fues, apprainsers’' fees, outlays
for documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may ke estimated as to items to
ba expended after entry of the docree! of procuring abatracts of
title, xitle searches and axaminationns, title insurance policies,
and similar data and assurances with respect to nitle to prosecute
such suit-or to evidence to bidders at sales, which may be had
pursuwant to such decree, the true conditions of the title to or
value of tche Premises. All expenditures and asxpensas in this
Section mentiones and expenses and fees ag may be incurred in the
protection of suld Premises and the maintenance of the lien of thia
Mortgage, including-the Eees of any attorney employed by Mortgagee
in any litigation orrroceedings affecting this Mortgage, the Note,
or the Premises, incluwiing probate and bankruptcy proceedings, or
in preparation for the comnencement or defanse of any proceading or
threatened sult or proceedsny, shall be immediately due and payable
by the Mortgagor, with inteczet therson ut the Default Rate as set
forth in the Notae,

18. Regejver. Upon, or al_ony time after, the filing of a
complaint te foraclose this Mortgroa, the court may appoint a
roecaiver of the Premises, Such appuintment shall ke made as
provided before or after sale, wirthout notice, without regard to
solvency or insolvency of Mortgagor and wichout regard to thae then S
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may he
appointed as auch receiver. Such receiver shal) have the power to
collect the rente, issues and profits Qf the Prerises during the
‘pendency of such forecloaure suit and, in case of 2 sale and a
deficiancy, during the full statutory pericd of redemption, 1f any,
whether there be a redemption or net, as waell as during s,y further
times when the Mortgagor, except for the interventica of such
receiver, would be entitled to collection of such rents, issure and
profits and all other powers which may be necessary or are usual in
such casea for the protection, poassession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the recelver to apply the,
net incoeme from the Premises in his hands in payment in whole or iﬁé%

part of: b

(a) the Indebtednese Hereby Secured or the indebtaedness ER
gsecured by any decree foreclosing this Mortgage, or any tax, @
gpecial assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is ~3
made prior to the foreclesure sale; or

- 13 -
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(b) the deficiency in case of a sale and deficiency.

19. Ipsurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, 1f not applied in Mortgagee's sole
digcretion to rebuilding or restoring the buildings or
improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor may cause
_ a new logs payable clause to be attached to each casualty insurance
policy waking the proceads payable to decree creditors. Any such
foreclozure decree may furcher provide that in case of one or more
redemptions under said decree, each successive redemptor may cause
the precedlng loss clause attached to each casualty insurance
policy to be Genceled and a new loss clause to be attached thereto,
making the proceads thereunder payable to such redemptor. In the
event. of foreclcsure sale, Mortgagee is authorized, without the
consent of Mortgager, to assign any and all insurance policles to
the purchaser at the zale or to take such other steps as Mortgagee
may deem advisable to <ause the interest of such purchaser to be
protected by any of the sald insurance policies. '

20, Wajver of Redemption Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsocever claim or (akes any advantage of, any stay,
exemption or extension law or any sn-called "Moratorium Law! now or
at any time hereafter in force, or claim, take or insist upon any
henefit or advantage of or from any liw now or hereafter in force
providing for the valuation or appralsamrent of the Premises, or any
part. thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
or order of any acourt of competent jurisdicticn, or after such sale
or sales claim exercise any rights under uny statute now or
hereafter in force to redeem the propgrty B0 soid, or any part
thereof, cr relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. Mortgagor expresily walves any
and all rights of redemption from sale under any order c: decree of
foreclosure of this Mortgage on its own behalf and on oehalf of
each and every person, excepting only decree or judgment ‘craditors
of Mortgagor acquiring any interest or title to the 2vemises
subsequent to tha date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of al) other
persons are and ahall be deemed tb be hereby waived to the full
extent permitted by law, Mortgagor will not invoke or utilize any
such law or laws or otharwige hinder, delay or impede the execution
cf any right, power and remedy as though no such law or laws have
bean made or enacted.

21, Moxtgaasa in Poggesgion. WNothing shall be construed as

. constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession of the Premises by Mortgagee,
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22. Mortgagee's Riqht of Possegsjon. Upon or at any time

‘after filing a complaint to foreclose this Mortgage, the court may

appoint Mortgagee as mortgagee-iii-posseassion of - tha Premises,
Mortgagor hereby walves any righte it may have to object te such
appointment. Such appeintment may bs made before or after sale,
without noticae, without regard te the solvency or insolvency of

- Mortgagor and without regard to the then value of the Premises.

Upon such appoirtment, Mortgagee shall be entitled to take actual
possession of the Premizes, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
possession to Mortgagee, together with all documents, books,
records . papers and accounts of Mortgagor as may be necessary or
desiradle in connection with the management and operation of the
Premises. Mortgages may exclude Mortgagor, its agents and servants
wholly thecafrom and may act as attorney-in-fact or agent of
Mortgagor,” ov-in its own name as Mortgagee, and under the powers
hereln granted,“hold, operate, manage and control the Premiges and
conduct. the busiraess thereof in such manner as it deems proper or
necessary to eniorce the payment or security of the avails, rents,
igsues and profite O the Premises, including actions for the
recovery of rent, acticns in forcible detainer and actions in
distress for rent, and with full power:

(1)  to cancel Or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same; .

(1) o elect or disaffirm any lease or sublease
which ig then subordinate to the lien hareof except to the extent
progcribed by any non-disturbance agre¢enent to which Mortgagee is
a party; '

(iii) to extend or modify any tizn existing leases and
to make new leases, which extenaions, modificarirns and new leases
may provide for termas to expire or for options to lessees to extend
or renew terms to expire beyond the maturity date'ct the Indebted-
ness Secursd Hereby and beyond the date of the issuznce of a deed
or deeds to a purchaser or purchasers at a foreclosurs sale, it
being understood and agreed that any such leases, and the options
or other such provisions to be contained therein shall ba kinding
upon Mortgagor and all persons whose interests in the Premizes are
subject to the lien hereof and upcn the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
diacharge of the mortgage .indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser; .

(iv) to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions,

betterments and improvements to the Premises as to it may seem

judicious;
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(v) to insure and reingure the same and all risks
incidental of Mortgagee g possesaion, operation and management
thereof;

(vi} to receive all of such avails, rents, issues and
profits hereby granting full power and authority Lo exercise each
and every of the rights, privileges and powers herein granted at
any and all timea hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to pexform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and dves hereby
agree ro indemnify and hold Mortgagee harmless of and from any and
all liability, loee or damage which it may or might incur under
said leasag or under or by reason of the asaignment thersof and of
and from 2ay and all claims and demands whatsoever which may be
agserted ageinst it by reason of any alleged obligations or
undertakings on wts part to perform or discharge any of the tsrms,
covenants or agrezments contained in said leases. Should Mortgagee
incur any such liepllity, loss or damage, under said leases or
under or by reason of the asaignmant thereof, or in the dafanse of
any claima or demands,’ the amount thereof, including costs,
axpenses and reasonable avtorneya’ fees, phall be secured hereby
and Mortgagor shall reimbuise. Mortgagee therefor immediately upon
demand; and

(vii) to use and .apply the avails, rents, issues,
profits and proceeds of the Premiasze in payment of or on account of
the following, in such urdar ag Morilogagee may determina:

(a) te the payment of rka operating expenses of the
bPramisea, idncluding cost of managemant and iaasing thereof {which
shall includo reasonable compensation to Murtaagee and itg agent or
agents 1f management ve delegated to an agent or agents, and shall
also include lease commlasions and othexr compsnration and expsnses
of saeking and procuring tenants and entering  into leases),
established claima for damages, if any, and premiumg on insurance
harelnabove authorized;

{b) to the payment of taxes and special aszsssments
now due or which may hareafter become due on the Premises; and, if
this {8 n leasehold mortgage, of all rents due or which may become
hervafter due under the underlying lease;

(¢) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, batterments an
improvemency of the Premises, including but not limited to the cos
from time to time of installing or replacing refrigeration and ga
or electric stoves therein, and of placing the Pramises in suc
condition as will, tn the judgment of Mortgagee, make it readliyn
rentabla; and ?ﬂ
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(d) to the payment of any Indebtedness HMeraby
Secured or any deficiency which may result from any foreclosure
sale. ‘

23. Title in Mortgagor’s Succegsoxs. If ownership of the
Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
guccessor or successors in interest of Mortgaqor with reference to
thig Mortgage and the Indebtedness Hersby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownerghip of the Premises. Nothing in this Section shall vary or
negate tiia provisions of Section 15 hereof,

24. puaigoment of Rents, Issues and Profits.
(a) grant of Security Intexest.  Mortgagor hereby

assigng and trarsfers to Mortgagee all the rents, issues and
profits of the Premices and all present and future leases upon all -
or any part of the Freiises and any and all extensions and renewals
thereof ("Leases") and all security depcsits or interest therein
now or hereafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the vigho, power and authority to ceollect such
rents, issues and profivs Mortgagor irrevocably appoints
Mortgagee its true and lawful a:torney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor ox ‘iortgagee for all such rents,
issueg and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents,® esues and profits of the
Premiges in this Section is intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
security interest, ‘

{(b) Mortgagor's Repregentations. Mortgagor represents
that: (i) it has made no prior assignment or pledye of the rents
agsigned hersby or of Mortgagor’s interest in any cf the Leases;
{ii} to the best of Mortgagor’s knowledge no default existe in any
of the Leases; (1ii} to the best of Mortgagor’s knowledos none of
the Leases have been wmodified; and (iv) no prepayment of any
installment of rent for more than two (2; months due under -any of
the Leases has been received by Mortgagor.

(¢} Neaative Covenants of Mortaagor. Mortgagor will
not, without Mortgayee’s prior written consent: (i) execute an
assignment or pledge of the rents from the Premises or any part
thereof or of the Mortgager’s interest in any of the Leases; (1i)
terminate or consent to the cancellation or surrender of any of the
Leases except in the ordinary course of business: (iii) modify,
extend or otherwise alter the terms of any of the Leases except in
the ordinary course of business; (iv) accept prepayments more than
one month in advance of any installments. of rentz to become due

. 17 -




UNOFFICIAL COPY

+




UNOEFICIAL COPY

under any of Lhe Leases; or (v) execute any lease of all or any
portion of the Premiaas excepl: for actual occupancy by the lesnaee
theraunder, .

(d) Affixmative Covanants of Moxtgagor. Mertgagor at
ite sole cost and expenss will (i) at all times promptly and
faithfully abide by, discharge or perform all of tha covenants,
conditions and agreements contained in the Laasen; (ii) enforce or
gecure the performance of all of the ccvenants, conditions and
agreements of the Leases on the part of the lessees to be kept and
performed; (iil) appear in and defand any action or proceeding
arising under, growing out of or in any manner connected with the
Leasesn ur the obligations, duties or liabilities of Mortgagor, as
lengor, ‘and of the lessees thereunder, and pay all reasonable costs
and expensea of Mortgagee, including reasconable attorneys’ fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
transfer and @ssign to Mortgagee any and &ll Leasss subsequently
entered into, which shall be made upon the same or substantially
the same terms and-conditions (at current market rates) as con-
talned in the Leasce presently in effamct, and make, execute and
delivar to Mortgagee upon demand any and all instruments required
to effectuate said assigomant; (v) furnish to Mortgagee, within ten
{10) days after a requcrni by Mortgagee to do 8o, a written
statement containing the nar2s of all lessees of the Premises or
any part thereof, the terms of theilr respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) (uua, within five (5) days of the
demand therefor by Mortgagee, comnerzially reasonable efforts to
request from any lessee under any cf kpa Leases.a certificate with
respect to the status thereof as to Lerees in which Mortgagor has
an interest; and (vii) furnish Mortgagee piomptly with copies of
any notices of default which Mortgagor may. 2« any time forward to
any lessee of the Premises or any part thercol.

{e) Defeasance. Until an Event of Default, as such term
is defined herein, Mortgagee ghall not exercise any rights
hereunder and Mortgagor shall have the right to coliect upon, but
not prior Lo accrual, all rents, issues, profits and acdvances from
the Premises and to retain, use and enjoy the same. “Tha rents,
issues and profits are hereby agsigned absclutely by Mortcagor to
Mortgagee contingent only upon the occurrence of an Event of
Default under this Mortgage or the Note.

25, Cellection Upon Default.

{a}) Upon any Event of Default, Mecrtgagee, but without
obligation so to do and without releasing Mortgagor from any
obligation hereof, may make or do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights ox powers of
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Mortgagee, and also the right to perform and discharge each and
every obligation, coverant and agreement of Mortgagor in the Leases
contained, and in exercising any such powere to incur and pay
necessary and reasonable costs and expenses, including reasonable

attorneys' fees, all at the expense of Mortgagor. ' :

(b} Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reagon of this assignment., Mortgagor shall and does hereby agree
te indemnify and hold Mortgagee harmless of and from any and all
liabilicy, loss or damage which it may or might incuxr under the
Leases or-under or by reamon of this Mortgage and of and from any
and all ¢laima and demands whatscever which may be asserted against
it by reasnn of any alleged obligations or undertaking on its part
to perform o:r Jdischarge any of the terms, covenants or agreementes
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loga or damaje under the Leases or under or by reason of this
assignmant or in the defense of any such claime or demands, the
amount thereof, including reasonable costs, expenses and reasonable
attorneys' fees shall Lte secured hereby, and Mortgagor shall
reimburse Mortgagee therefor with interest at the defauit rate
provided in the Note immediztaly upon demand. ,

(c) A demand on any ieseee by Mortgagee for the payment
of the rent on any Event of Defavlt claimed by Mortgagee shall bo
aufficlent warrant to the lessee tu-make future paymant of rents to
Mortgagea without the necessity for {urther consgent by Mortgagor,
and any person may and le hereby autlicrized to rely thareon,

(d) To the extent that Mortgagar was the right to ao do,
Mortgagor doas Further specifically authoriza and instruct sach and
avery prasent and future lesespe of the whole or any part of the
Premigses to pay all unpaid rental agreed upon ip any tenancy to
sMortgages upon raceipt of demand from Mortgages .o pay the same,
and Mortgagor hareby walves the right, claim or damrad it may nhow
or hereaftar have againat any such lessse by reason of anch payment
" of rental to Mortgages or compliance with other reguiZements of
Mortgagee pursuant to this assignment. Mortgagee snall make a
demand on guch lespees only after an Event of Dafault.

(a) Upon or at any time after an Event of DRefault,
Mortgageae may, without further notice, either ia parson or by agent
with or without bringing any action or procseding, or by a recelver
to ba appointed by a court, and, either with or without taking
pongession of the Pramises, in the name of Mortgagor or in its own
name nue for or otherwise collect and receive such yents, lasues,
profite and advances, including those past due and unpaid, and
apvly the game, lesa reasonable costs and expenses of operation and
collection, lncluding, but not baing limited .to, reasonable
attorneys’ feeg, management faep and broker's commissions, upon any
indebtedness sacuraed hereby, and in such order as Moxtgagee may
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determine, Mortgagee reserves, within its own discretion, the
right to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted

~and shall not be accountsble for more monies than it actually

raceives from the Premises. The entering upon and taking posses-
sion of the Premises or the collection of such rents, ilssues,
profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to g0 pogsess and collect even after any such default has
been cured, Mortgagor agrees that it will facilitate in all
reagonable ways Mortgagee‘s collection of said rents, and will,
upon raquest by Mortgagee, promptly execute a written notice to
each tesgee directing the lessee to pay rent to Mortgagee.

26, “Socurity Aareement. This instrument shall also sefve as
a grant OL «ecurity interest of the Personal Property provided

herein. Concurvently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mertgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee execute auch additional Financing Statements and
Continuation Statements as Mortgagee may request,

Mortgagor hereby makes the following representations and
warranties regarding the fersonal Property: '

(a) the Personal Property is bought or used primarily
for business use;

{b) the Personal Property iexcept for receivablea and
bank accounts} will be kept at the Primises. Mortgagor will not
remove the Pesrsonal Property from the Premises without the prior
written consent of Mortgagee, which consext may be withheld in
Mortgagee’s sole and absolute discretion, wnless the Personal
Property is obaolete, damaged, sold or disposed of and replaced by
Perscnal Property of comparable quality. and value;

(e} except for the security interest ararted hereby
Mortgagor is the owner of the Personal Property frez from any
adverse lien, security interest or encumbrance; and Morigagor will
defend the Personal Property against all claime and demance of all
persons at any time claiming the same or any interest therein;

(d}] no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public offica,
other than financing statements to be released by reason of
paymenta te be made from disbursements of monies borrowed and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon
demand furnish to Mortgagee such further information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
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gsuch acts and thinge as Mortgagee may at any time or from time to
time Leasonably request or as may be nececaary or appropriate to
eatablish and maintain a perfected pecurity interest 4in the
Parsonul Property as security for the Indebtedness Herelyy Securad,
subject to no adverme liens or encumbrances; and Mortgagor will pay
ctone coat of £i’ing the wame or £iling or recording this Mortgage lIn
all public cffices wherever filing or cscording is deamed Ly
Mortgagee to be necessary or degirable. The original or a carbon,
photographlic ox other reproduction of this Mortgage is sufficient
as a financing statement; ‘

(a) Mortyagor will not sell or offer to sell, assign,
pledge, leape or otherwias transfer or encumber the Dersonal
Property ou any interest therein, unless such Personal Property is -
obsolate or nold or disposed of and is replaced by other Personal
Property of conparable quality and value, without the prior written
congent of Morccages; and

(f) Morkgasor will keep the Pearascnal Property free from
any adverse lien, sascurity interest or ancumbrance and in good
nrdar and repalr, ordijary wear and tear exceptad, shall not waste
or destroy the Personal Property or any part thereof, and shall not
use the Personal Prcperty i violation of any atatute, ordinance or
policy of insurance thereon.  Mortgagee may examine and inspect the
Parsonal Properly at any reasouable time cr times, on reasonable
notice, whevevar located,

Until the occurrence of an Event of Default, Mortgagor may
have possesglon of the Personal Properiy and usge it in any iawful
manner not inconsistent with this Mor!gage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Defunlt (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are agserted) and at any Lime thereafter Mortgagee
shall have the remedies of a secured party under—the Uniform
Commercial Code of Illinols, including without limitatiorn the right
to take immediate and exclusive possession of the  Personal
Property, orxr any part thereof, and for that purpose may, sv far as
Mortgagor can give authority therefor, with or without JYuwiicial
process, enter (if this can be done without breach of the peace),
upen any premises on which the Peraonal Property or any part
thereof may be situated and remove the same therefrom {(provided
that if the Personal Property is affixed toc the Real Estate, such
~removal shall be subject to the conditicns stated in the Uniform
Commercial Code of Illinois); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor’s obligations as provided in the Uniform Commercial
Code of Illineis. Mortgagee, without removal, may rendaxr the
Personal Property unusable and dispose of the Personal Property on
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the Premigses, Mortgagee wmay require. Mortgagor to assemble the
Personal Property and make it available tc Mortgagee for possession
at a place to be designated by Mortgagee which im reasonably
convenient to both parties. Unless the Personal Property is
perishable or threatens to decline speedily in value or is of a
type customarily sold on a recognized market, Mortgagee will give
ortgagor at leaat fifteen (15) days’ notice of the time and place
of any public sale thereof or of the time after which any private
gale or any other intended disposition thereof is to be made., The
requirements of reasonable notice shall be met if such notice is
mailed, postage prepaid, to the address of Mortgagor shown in chis
Mortgagn at least fifteen (15) days before the time of the sale or
dispocition, Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or-iu,0f a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. The net
proceeds realized upon any such disposition, after deduction for
the expenses ol rataking, hclding, preparing for gale or lease,
selling, leasing ard the like and reasonable attorneys' fees and
legal expenses 1luguired by Mortgagee both before and aftar
judgment, if any, shall b» applied in satisfaction of the Indebted-
ness Hereby Secured. iortgagea will account to Mortgagor for any
gurplus realized on suci-aisposition and Mortgagor shall remsin
liable for any deficiency« < All rights and remedises under this
Mortgage are subject to applicoble bankruptey law. ‘

The remedies of Mortgages lereunder are cumulative and the
exercise of any one orx more of the (rumsdies provided for herein or
under the Uniform Commercial Cods eof 1Illinois shall not be
construed as a walver of any of the otanur remedies of Mortgages s0
long as any part of Mortgagor’'a oblligaticris remains unsatisfied,

All rights of Mortgagee in, to and unde: ihis Mortgage and in

~and to the Personal Property shall pass Lo and mav be exercised by

any assignee thereof. Mortgagor agreeg that 1f Mortgages gives
nwotice ko Mortgagor of an assignment of said rights, uypon auch
notice tha liablllity of Mortgagor - ko the assignaé shall be
immediaty and abaolute, ,

Mortgagor will nobt asat up any claim against Mortgungze as a
defanse, counterclaim or setoff to any action brought by aay such
assignes for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgagor shall not waive
heraby any right of action te the extent that waiver thereof 1s ex-
pregsly made unenforceable under applicable law.

27. Righte. Cumulative. Each right, powar and vremedy

‘conferred upon Mortgagee is cumulative and in addition to every

other right, power or remedy, expreses or implied, given now or

. hereafter existing, at law or in equlty, and each and avery right,

power and remedy BC existing may be exercised from time to time as
oftaen and in such order as may be deemed expedient by Mortgages,
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and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a walver of the right to exercise at

@ the same time or thereafter any other right, power or remedy. MNo

i, delay or cmission of Mortgagee in the exercise of any right, power

oy or remedy shall impair any such right, power or remedy, or be
construed to be a walver of any default or acquiescence therein.

28. Successgors and Assiang. This Mortgage and each and every

covenant, agreement and other provision hereof shall) ke binding
upon Mortgagor and its successgors and assigns, including each and
avery from time to time record owner of the Premises or any other
person_iiaving an interest therein, and shall inure to the benefit
of Mortyagee and its successors and assigns. Wherever herein
Mortgageer is referrad to, such reference shall be deemed to include.
the holdei oF the Note, whether sc expressed or not; and each such
holder of tlie Note shall have and enjoy all of the rights,
privileges, powirs, optionz and benefits afforded hereby and
hereunder, and ‘may enforce all and every of the terms and provi-
gions herecf, as fully and to the same extent and with the same
effect as if guch Ixom time to time holder were herein by name
designated the Mortyacae

29. E;ggigigﬂg_gggg;gﬁlg. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable zr invalid.

30. Waivexr of Defepse. Actions for the enforcement of the

lien or any provision hereof shali oot he subject to any defense
which would not be good and available to the party interposing the
same in an action at law upon the Note and all such defenses are ,
hereby waived by Mortgagor. ‘ f

31, Captions and Pronoups. The capticns and headings of the
various sections of this Mortgage are for convanience only, and are
not to be construed as confining or limjiting in any way the sccpe
or intent of the provisions hereof. Whenever the ontext regquires
or permits, the singular shall include the plural, tlie blural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable,

32. Addresges and Notigeg. Any notice which any party heareto

may desire or may be required to give to any other party shall he
in writing, and the malling thereof by certified mail Lo the
addresses hereafter set forth or to such other place as any party
hereto may by notlce in writing designate, shall constitute service
of notice hereunder: .

IF TO MORTGAGEE: The PrivateBank and Trust Company
10 N, Dearborn Street :
Chicago, lllinois 60602
Attn: Loan Operations

28959196
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IF TO MORTGAGOR: 420 May Street, I[,.L.C.
1720 A North Cleveland Avenue
Chicago, Illinois 69614

and

American National Bank and Trusk Company
of Chicago. as Trustee under Trust No.
10671900 .

33 N, LaSalle Strest

Chicago, Illinols 60690

33,7 A ldability op Morkgagge.  Notwithstanding anything
contained uuxein, Mortgagee shall not be obligated to perform or
discharge, ard)does not hereby undertake to perform or discharge,
any-‘obligation,/ duty or liability of Mortgagor, whether haereundex,
under any of the iecages affecting the Premises, under any contract
relating Lo the rremises or otherwise, and Mortgagor shall and doea
hereby agree to indcriify and hold Mortgagee harmless of and from
any and all liability, lLoss or damage which Mortgagee may incur
under or with respect te any portion of the Premises or under.or by
reason of its exerciss ot rights hereunder; and any and all claims
and demands whatscever whici may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
diacharge any of the terms, ccvenants or agreements contained in
any of the contracts, documents or ingtruments affecting any
portion of the Premises or affectinyg any rights of the Mortgagor
thereto, Mortgagee shall not have reepmngibility for the control,
care, management or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in less or injury or
death to any tenant, licensee, employee, strunyer or other person,
No liability shall be enforced or asserted agains¢ Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor
expressly waives and releases any auch liability. ‘3nhould Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premimes or under or by reason hersoi ~2r in the
defense of any claims oxr demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount . thereof,
including costs, expenses and attorneys’ fees. ,

34. Mortgages not a Joint Veptuyex or Partper. Mortgagor and
Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venturer with
Mortgagcr or any beneficiary of Mortgagor. Mortgagee shall not bel
deemed to be a partner or joint venturer on account of its becoming

a mortgagee in possession or exercising any rights pursuant to chig ¥

9

Mortgage or pursuant to any other instrument or document evidencing "y

or securing any of thg Indebtedness Secured Hereby, or otherwise,
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35. E.P.A.  Compliance. Mortgagor covenants that the
buildings and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable state or federal envircnmental protection agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor's lessees will not unduly or unreasonably pollute the
atmogphere with smoke,  fumes, nexious gases or particulate
pollutants in violation of any such regulations. In the event
Mortgagor or gaid lessees are served with notice of violation by
any such E,P.A, Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nulsance or
violation is claimed or alleged to exist.

36. (_gnbsequent Loan Digburgements. This Mortgage is given to
secure and’ ghall be a valid lien as to all the Indebtedness Hereby
Secured and veoures presently existing Indebtedness Hereby Secured
and: future Indebredness Hereby Secured as it arises within twenty
yearga from the Zate hereof to the same extent as if much future
Indebtedness Hereby 3czured arose on the date of the execution of
this Mortgage although the amount and character of the Indebtedneass
Hereby Secured may valy during the term of this Mortgage. This
Mortgage 1is intended to @ard shall be valid and have priority over
all subsequent liens and encuanbrances, including statutory liens,
axcept solaly taxes levied on the Premises, teo the extent of the .
amount of the Note, plus inversst and any digbursements made
pursuant to the Note and Mortgage:

37.  Puzplehdng _of _Financial /§ ' B

. Mortgagor covenantg and agrees that it will keep and

maintain books and records of account, <r cause books and records

of account to be kept and maintained la which full, true and

corract. entyies shall be made of all dealings and transactions

relative to the Pramises, which bocks and rsconda of account shall,

"~ at reasonable timee and on reasonable notice,—be open to the

inspection of Mortgagee and its acoountants  aud other duly

authorized representatives. Such books of record and account ahall
be kept and maintained either: : ‘

(a) in accordance with genarally accepted azcounting
principles consistaently applied; or

(b} in accordance with a cash basis or other recognized
comprehenalve basis of accounting conpistently applied.

Mortgagor covenants and agrees to furnish or cause to be,
furnished to Mortgagee annually, within sixty (60) days of the end
of each fiscal year of Mortagagor a report patisfactory to Mortga-'_,
ges,  including a balance sheat and supporting schedules and
containing a datalled atatement of income and expenses, Mortyagor N
ghall certify that each such report presants fairly Mortgagor's Eﬁ
financial position, Benaficiary alsc covenants and agrees to
furnish or cause to be furnished to Mortgagee annually on or before
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April 30th of each year (or within fifteen days after filing its

return in any year in which Beneficiary elects an exteneion, but in
no event later than October 31) copies of Mortgagor's federal
Income tax filings.

If Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all books and records of
Mortgagor including hie bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Mortgaior failed to procure and deliver. Such audit ghall be made
and such statement or statements shall be prepared by an indepen-
dent Cercified Public Accountant to be selected by Mortgagee.
Mortgagor sball pay all expenses of the audit and other services,
which expencges shall be secured hereby as additiomal indebtedness
and shall be imordiately due and payable with interest thereon at
the Default Rake of interest as set forth in the Note and shall be
gecured by this Murraage, '

38. Fipanciny Statsment. This Mortgage is intended to be a
financing statement witcli the purview of section 9402 (6) of the

Uniform Commercial Code with respect to the collateral and the
goods described herein, which goods are and may become fixturcs
relating to the Premises, The aadresses of the Mortgagor as Debtor
and the Mortgagee as Secured Perty are get forth herein., This
Mortgage is to be filed for recoun with the Recorder of Deeds of
the county or countles where the Franises are located, Trustes is
the record owner of the Premises.

39, Jury Waiver. Mortgagor knowirely, wvoluntarily and
intentionally waives irrevocably the right ir may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Nots —~the Indebtedness
Hereby Secured, or the Premises, or any agreenent executed or
contemplated to be exscuted in conjunction herewith-ur any course
of conduct or course of dealing in which Mortgagee auna Mortgagor
are advarse parties, This proviaion is a material irducement for
Mortgagee in granting any financial accommedation to Mortgagor.,

40, xculpation. This instrument is executed by
American Natlonal Bank and Trust Company of Chicago, as Trustee,
not. individually or personally, but solely as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested in them as such Trustee, and it is expressly understood and
agreed that nothing herein contained shall be construed as creating
any liability on Trustee personally to pay any indebtedness arising
or accruing under or pursuant to this instrument, or to perform any
covenant, undertaking, representation or agreement, eithex express
or implied, contained in this instrument, all such personal liabil-
ity of 7Trustee, if any, being expressly waived by each and every
person now or hereafter claiming any vight under this instrument.
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IN WITNESS WHEREOF, the undersigned have caused these prasents
to be executad and delivered on JE&E&Q&&Q+@L{___“, 1996,
American National Bank and 420 May Stree:, L,L.C,,
Trust Company of Chicago, as Illinois

Trustese under Trust Agreement company
dated December §, 1986 and

known as Trust N/o//ovlgoo
By 4:%{///7[(1/\

Its 1”--’“[

- At.tesl(:__{(z. »

Tby_ T __.nm,‘;m“rf_'.l_“&ma_._
— STERTSECRL T Ay AALSSAANLALAAS
TAMORIEEAL N

STATE OF ILLINCI(S ) Bk ¥ ter 2

} g8 TARY PUBLIC STAVE OF LLINOIG
¥ RLIBL. Ok LLINGIG
COUNTY OF C Q QO K ) . My Commission Cxpiras 11/01/08

The undersigned, a Notary Public in and for the State and County

aforesald, does hereby cectify that . gevast  8nd _jndte ¥ I,,iim,, '
It iprestdent and Asominii o oniaoy SBCT ggv, raspactively, of Amarican

National Bank and Trust COmﬁ?ﬁvugf Chicago, as Trustee as aforesald,
persconally known to me to bhe tli¢ same persons whose names are subscribed
to the foregoing instrument, appearad before ma this day in person and
acknowledged that they signed and dalivered the said instrument as their
own free and voluntary act and as &tz free and voluntary act of szaid
Trustee, for the used and purposes thsrasin set forth,

GIVEN under my hand and Notarial Seal ., 1396,

EEB ¢y
Notary Puliic

The undersigned, a Notary Public in and for_the State and County

STATE OF ILLINOIS )
} 88
COUNTY OF C 0 O K )

aforesaid, does hereby certify that W,%.,Bgﬁdggxgtpf 420

May Street, L.L.C., an Illinocias lim a ty company, pe:sonally
known to me to he the same person whose name is subacribed to the
foragoing instrument, appeared before me this day in person and
acknowledged that __ e signed and delivered the said instrument as __ own
free and voluntary act, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal F‘&wa,@.ﬂ/ , 1996,

Naotary PublEIc

1\, .. \private\may\martgage
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RROMISEORX NOTE
$2,320,000.00 | February 48, 1996

POR VALUR RECEIVED the undersigned, american National Bank and
Trust Company of Chicago, as Trustee under Trust dated Decamber 9,
1986 and known as its Trust No. 10071900 and 420 May Street,.
L.L.C., an Illinois 1limited 1liability company (collectively
“Borrowers"), promise to pay to the order of The PrivateBank and
Trust Company, an Illinoils banking corporation {said Bank and sach
succesaive owner and holder of this Note being hereinafteyr called
"Holdew"), the principal sum of Two Million Three Hundred Twenty
Thousand énd no/ 100 ($2,320,000) Dollarg, or so much thersof as
may from ‘rize to time be outstanding hereunder, togaether with
intersst on-tho balance of principal from time ro time remaining
unpaid, in the smounts, at the rates and on the dates hereafter set
forth,

The rate of latarest payabls on this Note will change from
rime to time aa hereaster provided, Monthly payments on account of
this Note are to be made in such amounts as are appropriate to
amortize the original peincipal balance, by the level paymant
amortization method, over z tezm of 300 montha, adjusted, however,
from time to time ap the race of intereat changes. Paymants on
account of this Note shall be wade as follows:

(a) On April 1, 1996, auc continuing on the first day of
each succeeding month to and including March 1, 1959, there shall
be paid on sccount of this Note Lhe ‘emount of $18,007.89, which
amount shall be applied first to intewxzst at a rate of 7.95% per
annum and the balance to principal. .

(b) On March 1, 1999 ("Adjustment -pzta“), the rate of
interest to be paid by Borrower to Holder &liail be adjusted
("hAdjusted Rate"). The Adjusted Rate shall be deteinined by adding
2.7% percentage points to the weekly average yleld on United States
Treasury securitlea adjusted to a constant maturity cf ihrea years
in effect as of the date 45 daya preceding the Adjustmenti Date, aw
published in the Faderal Reserve Statistical Releaus ' (H.15,
Selected Intearest Rates Report), rounded to the nearsst .1e5%.

(¢) on April 1, 1999 ("Adjusted Payment Date"), the
amount paid on account of the principal and incerest of this Note
ahall be adjusted to a payment in the appropriate amount requirad
to amortize, by the level rate amortization methed, the outstanding
principal balance of the Note as of the Adjustment Date at such
Adjusted Rats for a term of monthe determined by deducting from 300
months the numbay of months elapsed from April 1, 1996 to the
Adjustment Date ("Adjusted Payment"). The Adjusted Payment shall
be made on the Adjusted Payment Date and on the first day of each

Page. ] of 4 Pagen
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succeeding month thereaftér to and includihg the Maturity Date and
shall be applied first to interest at the Adjusted Rate and the
remainder to principal. |

(d) On March 1, 2002 {("Maturity Date"), the principal
balance together with all accrued interest and all other amounts
due hereunder shall be paid.

In the event prior to any Adjustment Date the United States
shail discontinue the publication ¢f the Federal Reserve Statisti-
cal Release, the adjustment provided for in subparagraph (b) above
shall ke made based upen such index as shall be, in the reasonable
judgment  of Holder, comparable to the index provided for in said
aubparagraph {(b). In the event the index selected by the Holder is
not acceptziole to Borrower, the interest rate previously in effect
shall continie to be in effect for an additisnal period of two
months and monthly payments shall continue in the same amount.
During such period of two months Borrower and Holder shall nego-
riate an acceptabls, rate of interest and a mutually acceptakle
method of determiniisd a rate of interast for future adjustments.
Should the parties reazn an agreement the monthly paymenta for the
praceding two months shall be adiusted and monthly payments shall
be calculated based upon-fuch agreement, - Should the parties not
reach an agreement withis guch two months, then the princlpal
balance, together with all accrued interest and all other amounts
due hereunder, shall be due and payable, and shall be paid on the
tenth day following the expiration of such two-month period,

Interest shall be calculated on i basis of a caiendar year
having 360 days and shall be paid for the actual days outstanding.

This Note may be prepaid, in whole or dn part, on 15.days’
written notice, which notice shall be irrevolable. There shall be
patd on the prepayment date the outstanding rnrincipal balance,
accrued interest and all other aums due hereunder, and if prepay-
ment. is made at any time during the period f{rom the date of
disburgement until Pebruary 29, 1997 or from March 1, 1983 to
February 29, 2000, plus a prepayment premium in an awmcuatz equal to
two (2%) percent of the outatanding principal balance as of the
date of payment, or if prepayment is made at any time during the
pericd from March 1, 1997 to February 28, 1998 or from arch i,
2000 to February 28, 2001, plus a prepayment premium in an amount
‘equal to one (1l¥%) percent of the outstanding principal balance as
of the date of payment, or il prapayment is made at any time durlng
the period from March 1, 1998 to August 31, 1998 ox from March 1,
2001 to August 31, 2001, plus a prepayment pramium in an amount
equal to one-half (.5%) percent of the outstanding principal
balance as of the date of payment. From Septamber 1, 1998 ¢
February 28, 1999 and after September 1, 2001, the bhalance due © _
account of this Note may be prepaid, without premium ox penalty, iﬂsg :

LY
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whole or in part and all acerued interest hereon shall he payable
and shall be paid on the date of prepayment.

Payment upon this Note ehall be made in lawful money of thae
United States at such place as the Holder of this Note may from
time o time in writing appoint and in the absence of such appoint-
merit, shall be made at the officas of The PrivateBank and Trust
Company, 10 North Dearborn, Chicago, Illinols /0602,

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten {10)
days afver the date the same is due, the undersigned promises to
pay a "Lata Charge" of five (5% percent of the amount so overdue
to defray the expense incident tn handling any guch delinguent
payment or /payments,

This Not« g secured by an instrument entitled "Real Estate
Mortgage, Assionnent of Rents, Security Agreement and UCC-2
Finarcing Statement™ ("Mortgage"), among other documents, executed
and delivered conzurrently herawith (collectively “Security
Documents") , ‘

At the election of”<he Holder hereof, without notice, the
principal sum remaining unpa:d hereon, together with accrued inter-
est, shall be and become at cice due and payable in the case of

default for fifteen (15) days in the payment of principal or inter-

est when due in accordance with the terms hereof or upon the occur-
rence of any "Event of Defanlt" undex the Mortgage.

Under the provisions of the Mortuosge the unpaid balance here-
under may, at the option of the Holder, le 'accelerated and become

due and payable forthwith upon the happeninu-of certain events as

set forth therein, The Mortgage is, by thiz reference, incor-
porated herein in its entirety and notice is giren of such pos-
gibility of acceleration, .

The principal herecf, including each installment f principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate") determined by adding thrze (3%)
percentage points to the interest rate then required to be paid, as
above provided, on the principal balance.

Borrower waives notice of default, presentment, notice of dis-
honor, protest and notice of protest,

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expense and
reasonable attorneys’ fees.

Page_ 3 of 4 Pages
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Payments received on account of this Note shall be applied

first to the payment of any amounts due pursuant tc the next pre-

ceding paragraph, secondly to interest and Late Charges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire tranasfer or
other delivery to Borrower, Escrowees or otherwise for the henefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrowsy as of the date of auch mailing, wire
transfer or other delivery, and interest shall accrus and be pay-
able uron such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithstanding
the fact chat such funds may not at any time have been remittnd by
auch Escrotwens to the Borrower,

> Borrower < kpowingly, voluntarily and intentionally waives
irrevocably the zight he may have to trial by jury with respect to
any legal proceeding hasad hereon, or ariasing out of, undear or in
connection with this Note, Morxtgage or any of the other obliga-
tions, or the collateral secured by the Security Documents, or any
agreoment, exacuted or contemplated Lo be executed in conjunction
herewith or any course or conduct or course of dealing, in which
Holder and Borrower arxe aci srse parties. This provision is a
material - inducement for Heolasr in granting any financial
accommodation to Borrower,

Thip Note is executed by of Averican National Bank and Trust
Company of Chicago, as Trustee, not individually or personally, but
golely as Trugtee as aforusaid, in thi-exercise of the power and
authority conferred upon and vested in them as such Trustee, and it
il expressly understood and agreed that uothing herein contained
shall ba construed as creating any liabilicy orn Truntee parscnally
to pay any indebtedness arising or acecruing undsx or pursuant to
this Note, or to perform any covanant, undertakine, reprapentation
or agreement, either exprass or implied, containaed-in this Note,
all such personal liability of Trustea, if any, leiny expresaly
waived by each and every psrson now or nereafter claimirg any right
under this Note.

Time is of thg-agg nce of this Note and each progiaiHEL:ereof.
- \n

American Natie ﬁiiﬁ;;;\hﬁd 420 May Snreat,ﬁi. Gy
Trust Companz:gQ; icago, as [1linois limited Y{ability

By: Its 7

Trustee undgr No. company NN
10071900 @%}g mber 9, 1986 ' ( \5\,
. B H i)
= Lt
1 -

{

Ity \},“w{/ \§t:§2)
fi\,,.\gozo\may\note . ' '
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EXHIBIT B
K LEGAL DESCRIPTION OF LAND
PARCEL It |

SUB-LOTS 1, 2, 3, 4, S AND § IN C, J, HULL'S SUBDIVISION OF LOTS 4 AND 5 IN

BLOCK 8 IN OGDEN ADDITION TO CHICAGO, IN SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO LOTS 15, 16, 17 AND
{8 IN THE SUBDIVISION BY THE COMMISSIONERS IN PARTITION IN CASE 23474 IN
CIRCUIT COURT OF COOK COUNTY, ILLINOIS OF THE SOUTHWOOD 3 ACRES IN
THE SOUTH WEST CORNER OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39

_ NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO PRIVATE

ALLEY LYING WEST AND ADJOINING SAID LOTS 1 TO 6 INCLUSIVE IN SAID C. 1,
HULL'S SUBT{VISION AFORESAID ALSO THE SQUTH 1/2 OF THE EAST AND WEST

. 18FOOT VACATED PUBLIC ALLEY LYING NORTH OF AND ADJOINING THE NORTH
LINE, AND, SAID NORTH LINE EXTENDED WEST TO THE WEST LINE OF SAID -

PRIVATE ALLEY, OF AFORESAID LOT 6 IN C. J. HULL'S SUBDIVISION AND THE
SOUTH 1/2 OF THE EAST AND WEST 19 FEET VACATED PUBLIC ALLEY LYING
NORTH OF AND ADIOINING' AFORESAID LOTS 15, 16, 17 AND 18 IN THE
SUBDIVISION BY COMMISSIUNERS IN COOK COUNTY, ILLINOIS. .

PARCEL 2:

ALL THAT PART OF LOTS 1 TO 19 INCLUSIVE IN COLGATE'S RESUBDIVISION OF
LOTS 6 TO 14 INCLUSIVE IN THE SUBD;iYVI5ION BY THE COMMISSIONERS, IN
PARTITION IN CASE 23474 CIRCUIT COURT CrCOOK COUNTY, ILLINQIS OF THE
SOUTHWOOD 3 ACRES IN THE SOUTH WEST CCKRNER.OF THE NORTHEAST 1/4 OF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN AND ALSO OF THE VACATED ALLEY LYING ZAST OF LOTS 9 TO 16 IN
THE ABOVE SAID RESUBDIVISION, AND ALSO OF THE SCUTH 1/2 OF THE EAST
AND WEST 19 FOOT VACATED PUBLIC ALLEY LYING SQUTH OF AND ADJOINING
LOTS 22 AND 23 IN THE SUBDIVISION BY THE COMMISSIONERS IN PARTITION IN
CASE 23474 CIRCUIT COURT OF THE SOUTHWOOQD 3 ACRES IN Tiif SOUTH WEST
CORNER OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NOKTH, RANGE {4
EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCXIBED AS
FOLLOWS: ‘ .

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF
AFORESAID EAST AND WEST 19 FOOT VACATED ALLEY AND THE EAST LINE
EXTENDED NORTH OF SAID LOT 17 IN COLGATE'S RESUBDIVISION; THENCE WEST
ALONG SAID CENTER LINE, AND SAID CENTER LINE EXTENDED WEST, OF EAST
AND WEST 19 FOOT YACATED PUBLIC ALLEY TO A POINT IN THE WEST LINE OF
LOT 2 IN SAID COLGATE'S RESUBDIVISION; THENCE SOUTH ALONG THE WEST
LINE OF SAID LOT 2 IN SAID COLGATE'S RESUBDIVISION TO A POINT 130.3 FEET
NORTH FROM THE SOUTH WEST CORNER OF LOT 9 IN SAID COLGATE'S
RESUBDIVISION: THENCE SOUTHEASTERLY TO A POINT IN THE SOUTH LINE OF
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SAID LOT 9, 90 FEET EAST FROM THE SOUTH WEST CORNER THEREQF, THENCE
EAST ALONG THE SOUTH LINE OF SAID LOT 9, THE VACATED ALLEY AND LOT
19"IN THE SAIL COLGATE'S RESUBDIVISION 69,14 FEET MORE OR LESS TO THE
SOUTH EAST CORNER OF SAID LOT 19; THENCE NORTH ALONC THE BAST LINE,
AND SAID EAST LINE EXTENDS NORTH OF SAID LOTS 19, 18 AND 17 IN SAID
RESUBDIVISION TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL }:

THAT PART OF LOT 3 (N BLOCK 8 IN OGDEN'S ADDITION TO CHICAGO IN THE
NORTHEAST 1/4 OF SECTION §, TOWNSHIP 39 NORTH, RANGE {4 EAST OF THE
THIRD “RINCIPAL MERIDIAN LYING SOUTH OF A STRAIGHT LINE DRAWN
BETWEEN A POINT ON THE EAST LINE OF RACINE AVENUE (FORMERLY NORTH
CENTER AYENUE) WHICH IS A DISTANCE OF 101,14 FEET SOUTH OF THE SOUTH
LINE OF HUBSaRD STREET (FORMERLY AUSTIN AVENUE) AND A POINT ON THE
WEST LINE OF MAY STREET WHICH IS A DISTANCE OF 100,97 FEET SOUTH OF THE

- SAID SOUTH LINE OF LLUBBARD STREET, (FORMERLY AUSTIN AVENUE) ALSO THE

NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY ADJACENT TO THE SQUTH
LINE OF SAID LOT 3 IN COO¥ COUNTY, ILLINOIS -

PARCEL 4:

THAT PART OF LOT 5 AND LOTS 19 TC-23 (BOTH INCLUSIVE) AND THE VACATED
NORTH AND SOUTH ALLEY ADJACENT TQ THE WEST LINE OF SAID LOT 23 AND
ADJACENT TO THE SAID WEST LINE $F LOT 23 PRODUCED SQUTH TO THE
CENTER LINE OF THE VACATED EAST AND WEST ALLEY IN THE SUBDIVISION BY
THE COMMISSIONERS IN PARTITION CASE NC. 23474 IN THE CIRCUIT COURT OF
COOK COUNTY, ILLINOIS OF THE 3 ACRES IN THE SGUTH WEST CORNER OF THE
NORTHEAST 1/4 OF SECTION g, TOWNSHIP 39 NORTE. RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN LYING SOUTH OF A CTRAIGHT LINE DRAWN
BETWEEN A POINT ON THE EAST LINE QF RACINE AVENYC, (FORMERLY NORTH
CENTER AVENUE) WHICH IS A DISTANCE OF 101,14 FEET SOUTH OF THE SOUTH
LINE OF HUBBARD S$TREET (FORMERLY AUSTIN AVENUE) ANL'A POINT ON THE
WEST LINE OF MAY STREET WHICH IS A DISTANCE OF 100,97 FEET SOUTH OF THE
SAID SOUTH LINE OF HUBBARD STREET (FORMERLY AUSTIN AVENUF) ALSO ALL
OF THE NORTH 1/2 OF VACATED EAST AND WEST ALLEY ADJACEW: TO THE
SOUTH LINE OF SAID LOTS 19 TO 23 IN COOK COUNTY, ILLINOIS

PARCEL 5:

LOTS 1,2, 15 AND 16 IN COLGATE'S RESUBDIVISION OF LOTS 6 TO 15 INCLUSIVE, »
IN THE CIRCUIT COURT PARTITION OF 3 ACRES IN THE SCUTH WEST CORNER OF g
THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE kst

THIRD PRINCIPAL MERIDIAN (EXCEPTING THE PART OF AFORESAID LOTS 2 AND&
|S WHICH LIES SOUTH OF THE CENTER LINE PRODUCED WEST QF THE VACATED SR
EAST AND WEST ALLEY WHICH LIES SOUTH OF AND ADJACENT TO LOT 23 INS‘]
AFORESALID CIRCUIT COURT PARTITION) IN COOK COUNTY, ILLINOIS
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Permanent Real Estate Tax Index Numbers:

17-08-254-004-0000
17-08-254-011-0000
17-08-254-012-0000
17-08-254-014-0000
17-08-254-017-0000
17-08-254-018-0000

Common Address: 400-420 North May Street, Chicago, Ilinois
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