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“WORTGAGE 96170298

ETH!S MORTGAGE IS DATED JANUARY 31, 1396, betweaon Andrew A. Burtner and Judith L. Buriner, his wife,
T-} in joint tenancy, whose address is 861 N. Forrest Avenys, Arlinglon Helghls, IL 60004 (referred to below a8
Q()’ “Grantor"); and Harvls Bank Elk Grove, N.A., whose address i 500 Eagt Devon Avenue, Eik Grove Village, I
3 |

R

60007 (referred fo below 28 "Lender").

.| GRANT OF MORTGAGE. For valuable consideration, Grantor mortpages, warrants, and conveys to Lender all. ,

. of Grantor's right, title, and interest in and to the following describec rer! property, together with all existing or .

> subsequently erected or affixed buildings, Impsovements and fixtures; 3l easements, rights of way, and :

° appurtenances; all water, water rights, watercourses and ditch rights (inc'adrig stock in wiilities with ditch or

== irigation rights); and ait other rights, royaities, and prolits relating 10 the real pioperty, including without timitation

?’_é all minerals, oll, gas, geothermal and similar matters, located in Caok Counly, State of [tiinols (the "Real

\}: Property”): ‘ - _

2 LOT 13 IN C. H. TAYLOR'S ARLINGTON TOWN GARDENS, BEING A SUBDWISICI! DF THE WEST 172 “

OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 42 NOF.¢ 1, RANGE 11, EAST N
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT RECORDED MARCH 7, 1946, AS = - [
DOCUMENT 13735491, IN COOK COUNTY, ILLINOIS. . R

The Rest Properly or its address is; commonly known as 801 N, Forrest Avenue, Arlington Helghts, IL 60004
The Real Property tax identification number is 03-28-103-020. ‘

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property angd
all Rents from the Property. in addition, Grantor grants to Lender a Unitorm Commercial Code sacurity interest in

the Persona! Property and Rents. :

DEFINITIONS. The following words shall have the foliowing meanings when used in this'Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed 1o such terms in the Uniform Commerclal
Code. Al references to dollar amounts shall mean amounts in iawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revelving line of credit agreement dated January
31, 1996, between Lender and Grantor with a credit limit of $50,000.00, tagether with all renewals of,
axtensions of, modifications of, refinancings of, consolidations of, ang substitutions for the C;edit Agreement.

-

' IL’
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77 01-31~1996 , MORTGAGE Page 3
g Loan No 50-___ : {Continued) o

existing, executed in connection ith the Indebtedness.
Rents. ‘The word “Rents” means ail present and. future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. ' T T o

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS, GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTCRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERYY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERF.2Y. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLL.OWING TERMS:

PAYMENT AND #ERFORMANCE. Except as otherwise provided in this Mortgage, Grantor ghall pay io Lender all
amounts secured o0v-this Mortgage as they become dus, and shall strictly perform all of Grantor's obligations

under this Mortgage.

64 op )

POSSESSION AND AV'/TENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of

the Property shali be govired by the following provisions: - - - . . ,
Possession and Use. Ul in default, Grantor may remain In possession and control of and operate and
manage the Property and czct the Renis from the Propery. :

Duty to Maintain. Grantor sha’i maintain the Property in tenantable condition and promptly perform all repairs,
repiacements, and maintenance- £ essary 1o preserve its value.

Hazerdous Substances. The term: “hazardous waste,” "hazardous substance,” “disposal,” "release,” and
“threatened release,” as used in this-Mortgage, shall have the same meanings as set lorth in the
Comprehensive Environmental H&c(lnonase, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supefund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ('_SAI-'%A') the Hazardous Materiais ‘i r+nsportation Act, 49 U.S.C, Section 1801, e1 8eq,, the Resource
Conservation and Recovery Act, 49 U.S.C. Saction 6301, et sech, or other appiicable state or Federal faws,
rules, of regulations adoptéd pursuant to any of the \oregoing. The terms "hazardous waste” and "hazardous
substance® shall alen include, without limitafion, petrrteum and petroleur_n-brproducts or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lerder that: () During the period of Grantor's ownarship
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, releage o
threatened release of an¥ hazardous waste or substancs £ 7 ny person on, urgder; about or from-the Propen{;
{b) Grantor has no knowledge of, or reason to belfieve thal tr<re has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generalion, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pro by
any prior owners or occupants of the Pm% or (12 any actual st tt reatened Jitigation or claims of any kind
by any person relating to such matters; {c) Except as previovsly disclosed to and ackriowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agerit-or other authorized user of the Praperty
shall use, generate, manufacture, store, treat, dispose of, or release an, hazardous waste or substance on
under, about or from the Property and (ii) any such activity shall be conrducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regufations, and ordinances described above. Grantor authorizes Lender and

its agents to enter upon the

Propenty to make such inspections and tests, at Grantor's expense, as Lende “,?r desm %%?i'opriat o (o -
pections or lests mads by -

determine compliance of the Propenty with this section of the Mortgage. Any ii's

Lender shall be for Lender's purpeses only and shall not be construec o create anv :ra?onsihll or Ilablléty i .

on the part of Lender to Grantor or to any other person. The representations and warrar.des contained herein
are based on Granior's due diligence in investigating the Property for hazardous vasie and hazardous

substances. Grantor hereby (a) releases and waives any future claims against Lende. jor Indemnéty (gr

contribution in the event Grantor becomes liable for cleanup or other costs Under any susn laws, and (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabifities, damages
alties, and expenses which Lender may directly or indirectly sustain or suffer resufting trom a breach of
his section of the Mortgage or as:a consequence of any use, generation, manufacture, storage, disposal
release or threatened release occurring prior ta Grantor's ownership or interest in the Property, whether or not
the same was o should have been known to Grantor. The provisions of this section of the Mortgage
including the obil%atfqn to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of any Interest in
the Property, whether by foreclosure or otherwise, ' , ' : o
Nulsance, Waste. Grantor shall not cause, conduct or permmit any nuisance nor commit, permit, or suffer any
strioping of or waste on or to the Property or any portion of the Property. Without limiting the generality. of the

foregoing, Grantor will not remove, or Erant 10 any other party the right to remove, any.timber; minerals

{including oil-and gas), soii, gravel or rock products without the prior written consent of Lender, . . ... .
Rernoval of Improvements. Grantor shall not demolish or remove any Improvements from the Real Praperty
withoui the priar written consent of Lender. As a candition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements witl
Improvements of at least equal value. o R

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at alf
reasonable times to attend 10 ;gnder's interests and to inspect the Property for purposes of Grantor's

s
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H estimated cost of repair or replacement exceeds $5,000.00. Lender may make Proof of loss If Grantor fallg to
do 80 within fifteen (15) days of the casualty, Whether or not Lender’s securlty s impaired, Lender may, at its
election, applythe proceeds to the reduction of the Indebtedness, payment ot any iien.aﬂectin?.!he-Prope \
of the restoration and repair.of the Praperty. if-Lender. elects to.apply the proceeds to restoration and:repair,
Grantor_shall repair or_ replace the damaged .or destroyed improvements.in. a manner: satisfactory to:Lender:
Lender shall, upon satisfactory proot of such-expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration if Grantor is not i default heveunder, -Any progeeds -which:have not
been disburged within 180 dalys after their receipt and which fLender has not committed to the repalr or
restoration of the Property shall be used first 1o pay any amount owing to Lender under this Mogi;aga, hen 1o
P:egg{ accrued interest, and the remainder, if any, shall be_agpued to the principal balance of the
nd te‘é";‘ﬁ' if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor. . ‘

Unexpired insurance ai Sale. Any unexpired insurance shall inure to the benefit of, and pase lo, the
purchaser of the Propeity covered by this Mortgage ai any trustee’s sale or other sale held under the
provisions of (nix Mortgage. or at any foreciosure sale of such Property.

Compliance wi' Existing indebledness, During the period. in which any Existing Indebtedness desacribed
below is in efieri, compliance with the insurance provisions contained In the Instrument evidencing such
Existing Indebtearens shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance wit') the terms of this Morigage wouid constitute a u?licatton of ingurance. requirement. ¥
any proceeds from the ‘nsurance become payable-on loss, the provisions.in this Morigage for division of.
oroceeds shall apply cady to that portion of the proceeds nct payable to the hoider: of the Existing

indebtedness.

EXPENDITURES BY LENDER. if Crantor fails to comply with any provision of this Morigage, including any
obligation {0 maintain Existing Indeltedress In good standing as required below, or if any action or groc n%ls
commencead that would materially affect Lender's interests in the Property, Lender on Grantor's be aif may, but
shall not be requnred to, take any action ‘nat Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest a! the rate cha;aed under the Credit Agreement from the date incurred or paid by Lender .
10 the date of repayment by Grantor, All sush expenses, at Leénder’s option, will (a) be payable on demand, (b%
be added to the balance of the credit line #no be apportioned among and be payable with sny Instalimen
yments to become due during either () the teim of any applicable Insurance policy or (i) the remaining term of
e Credit Agreement, or [c} be treated as a balloon: payment which witl be dug and payable at the. Credh
Agreement’'s maturity. This Mortgage aiso will securs pa /ment of these amounts. “The rights provided for in this
ag;raph shall be in addition to any other. rights or anv remedies to which Lender may be enfitled an account of
he default. Anry such action by Larider shall not be contried-as curing the default s0°as to bar Lender from any
remedy that it otherwise would have had: . . . o0 (o o s e e e ) et e
3:rltimm'\‘;' DEFENSE OF TITLE. The following provisions reigting to ownership of the Property are a part of this
gage. P ¢ WYIlUhS 59 VRETSIR SN T SR R R
Title. Grantor warrants that. (2) Grantor holds good ‘and ‘wiarketoble title of record to the Property in fee
simple, free and clear of all liens and encumbrances cther than these cet forth in the Real Preﬁeny dascription
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final tile Inion
issued in favor of, and accepted by, Lender in connection with this biasigage, and (b) Grantor has the full
right, power, and authority to execute and deliver tnis Mortgage to Lenocr,

Defense of Title. Subject to the exception In the pargﬁraph above, Granio’ warrants and will forever defend
ihe title to the Property against the lawtul claims of all persons. In the eveit any action or proceeding ig
commenced that aluestrons Grantor’s title or the interest of Lender under this Mortoage, Grantor shaft defend

the action at Grantor's expense. (ranfor may be the nomina) party in such proc:eding, but Lender shall be
entitied ;c‘)_'ganicipate in the proceeding and 10 be represented in the proceeding oy Lounsel of Lender’s own
choice, Grantor will deliver, or cause 10 be delivered, to Lender such instruments 8% Lender may request -
from time to time to permit such participation. ' S ' o e
Compiiance With Laws. Granlor warrants that the Property and Grantor's use of the Fieptily complies with &}
ali exiating applicable laws, ordinances, and regutations of governmental authiorities.

EXISTING INDEBTEDNESS. The ‘following provisions concerning existing indebtedness (the "Existing

indebtedness”) are a part of this Mortgage.
Exisling Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing li%tion with an account number of 7005713 to Royal American Bank
described as: Mortgage recorded 5/13/93 as document #93359519. The existing abligation has a curremt -
principal balance of approximately $267,131.00 and is in the ori inal principal amount of $270,000.00. Grantor N
expressly covenanis and agrees 10 pay, or see {0 the Raymen of, the Existing Indebtedness and to prevent L
anr default on such indebtedness, any default under the instruments evidencing such indebtedness; or any (2
default under any security documents for such indebiedness: - .~ - - . e e e

No Modification, Grantor shall not enter into any agreement with.the halder of any mortgabe, deed of trust, o

other security agreement which has priority over thts,Mong'aEe.by which that‘agreament is modified, ainended

axtended, or renewed without the prior written consent of Lener,  Grantor s all neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.” -+

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortpage.

Apglicatlon of Net Proceeds. If all or any part of the Properly is condemned by eminent domain proceedings
or 'y any proceeding or purchase in fiew of candempation, Lender may at ns plection require that all or any
paction of the net proceeds of the award be applied to the indebtedness or the rapair or restoration of the
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HBankruptey or to aﬂg similar n under an¥ tederal or state bankrugtcy law or faw for the relief of debtors, (b)
by reason of any judgment, decree ar order of any court or administrative body having jurisdiciion over Lender ar
an){ of Lender’s property, or-(c) by reason of any settiement or comprise of ankclaim made by Lender with any
claimant ﬂncludinP without limitation -Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effectiver or shall be reinstated, as the case
% be, notwithstanding any cancellation of this Mortgage or of any note 'or other Instrument. or agreement
encfng the Indeptedness ‘and the Property will continde to secure the amount repaid or recovered to the-same
extent as if that amount never had been originally received by Lender, and Grantor- shall be bound. by .any
judgment, decree, order, settiernent or gompromise relating to the indebtedness or to this Mortgage.

. ! . )
DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default {*Event of Detault™)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time In connection
with the credit line account. This can include, for example, a false statement about Granter's income, assets
fiabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repaymant terms of
the credit line account. (C) Grantor’s action or inaction adversely affects the collaterat for the credit line account or
Lender's rights i+ the colialeral. This can include, for example, faliure to maintain required Insurance, waste or
destructive use 6! -ine dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelliny, creation of a lien on the dwelling withowt Lender's permission, foreclosure by the holder of
another tien, or the use of funds or the dwelling for prohibited purposes. :

RIGHTS AND REMED' =S ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereaftef,
Lender, at its option, may aercise any ane of mere of the following rights and remedies, in addition to-any other
rights or remedies providea by 'aw: C o
Accelerate Indebledness. | cnder shall have the right at its oplion without notice to Grantor to declare the
entlr%&u{ebtedness immediatelv-due and payable, including any prepayment penalty which Grantor would be
requ 0 pay. . -
UCC Remedies. -With respect to afl oy :m'y part of the Personal Propenty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. -

Collect Rents, Lender shall have the righ.. without notice to Grantor, to take pessession of the Praperty and
collect the Rents, a,nciudmg, amounts pas: cue and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. ' {urtherance of this n?ht. Lender may require any tenant or other
user of the P’?f‘e to make payments of rert or use fees directly to Lender, If the Rents are coliected by
Lender, then Granfor irrevocably designates Lende: as Grantor's attorney-in-fact to endorse: instruments
received in payment thereof in the name of Grantor-and to negctaate-me'same'~and‘ccllect the proceads,
Payments by tenants or other users to Lender in resoree 10 Lender's demand shall satisfy the obligations for
which the payments are made, swhether. or not any, r.orer grounds for the. demangd existed, . Lender. may
exercise is rights under this subparagraph either in persor, by agent, or through.a receiver, =~ . .., . oo ..

- Morinagee in Possession. Lender shall have the right to Ls F:aced as mortgagee In possassion or 16 have
- feceiver appointed to take possession of all or any part of the “igperty, with the power to protect and preserve
the Property, 10 operate the Propertg preceding foreclosure or sale, and 1o collect the Rents from the Praperty
and apply the proceeds, over and abcve the cost of the reccwercagﬁ. against the Indebledness. ~The
mortgagee in Fossess:qn ar receiver may serve without bond if permited by law.  Lender’s right 1o the
mntment of a receiver shall exist whether or not the apparent value of the Property exceeds the

I tedness by a substantial amount. Employment by Lender shall not-dieamalify a person from serving as a

receiver, .
g}ud:'grlglp::yredowre. Lender may obtain a judicial decree foreclosing Grantor's Interest in all or any part of
e . . ,

Deficlency Ju nt. If permitted by applicable law, Lender may obtain a %uu‘gmef.: for any deficlency -

remainin?in the indebtedness due to Lender alter application of alt armounts recelve %or: the ex@rcise of the
rights. provided in thie section. = - - B . fON. . Ce
Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Credit
Agreement or availabie at law or in equity. ' - - ‘ :

Sale of the Properiy. To the extent permitted by appilcable faw, Grantor herebybwaives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shalt be free to sell all. or any part
of the Property together or separately, in one sale or by separate saies. Lender shall be ertitled to bid at any

public sale on’all or any porticn of the Property.

"
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Notice of Sale. Lender shali give Grantor reasonabie notice of the time and placs of any public sale of the %

Personal Property or of the

time after which an?r private sale or other intended disposition of the Personal (L

Propenrty is to be 'made. Reasonable notice shall mean notice given at least ten {10) days before the time of b

the sale or disposition. .. . . ... .. : e
Walver; Election of Hemedies. A walver by-any party of a breach of a provision of this Mortgage shall not
constitute a waives: of or prejudice th,e-fary's rights otherwise to demand’ mrist-gom‘)l_iance with that provision
ar any other provision. - Election by Lender t6"pursue any remedy: shall not exclude -pursuit-of any:ather

remedy, and an election to make expenditures or take action to perform an obligation af Grantor under this
Mortgage after failure of Grantor to perform shall not-affect Lender’s tight io.declare a default and exercise its
remedies under this Mortgage. = o e e
Alorneys’ Fees; Expenses. |f Lender instifutes any sult or action to enforce any of the teyms of this

4 : ;
Mortgage, lender shall be entitied 0 recover such sum as the court may adjudge reasonable as atiorneys
fees%t tria and on any appeal. Whether or not any court action is involved, all reasonable sxpenses incurted

by Lender that in Lender's opinion are necessary at any time for the protection of its Interest or fie
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1-31-1996 MORTGAGE Page 9
4 an No 50~ {Continued) :
3
@EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
BGRANTOR AGREES TC ITS TERMS. '

e ’ ' :
. o Donna L. Bartoll
STRTE DFJ‘\S&\W 2 ) : Matary Public, Stata of ol ;
{ My Commission Expires 15199 g

COUNTY OF é(j@l/ﬁ.. - | )}“

On this day before me, the undersagned ‘Notary Public, persenally appeared Andrew A. Burtner and Judith L.
Burtner, 1o me known to be the individuals desziked in and who executed the Mortgage, and acknowledged that
e, the Mortgage as their free and voluntmy art-and deed, for the uses and purposes therein mermoned

| ﬁ#r-u'ng at J?k)& : ‘_er u s

[

Notary Public in and for the State of . 2

My commission explres _ (- -1 S50

P —

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.20b {c) 1996 CFI ProServices, Inc. Af rights reserved.
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