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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
// ' . COUNTY DI:)PARTMENT - CHANCERY DIVISION
ae Gl OO 5 e
93100031
HOUSEHOLD FINANCE CORPORATION
I11, as assignee of River Valley
Savings Bank;

CASE
No. 93 CH 6484

Plaintiff,
Y.

RICHARD (., /3'SELL; SUE MITCHELL

G'SELL LASACLE NATIONAL BANK, AS
TRUSTEE UNDER TRUST AGREEMENT

DATED FEB 1, 1982 AND KNOWN AS TRUST
NO, 112584; HOUSEHOLZ FINANCE CORP.;
AVONDALE FEDERAL 54%INGS BANK; BOARD
OF MANAGERS OF 1444 N. ASTOR
CONDOMINIUM ASSOCIATION, STATE OF
ILLINOIS; UNKNOWN OWNERS GENWERALLY;
AND NON-RECORD CLAIMANTS,
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Defendam,

CONSENT JUDGMENT OF FORECEL CSURE
L

NOW COMES for hearling the merlts of the complaint for forecivsurc- filed herein by E’,
HOUSEHOLD FINANCE CORPORATION, assignze of RIVER VALLEY SAYVINGS BANK .}
and upon Stipulation for Consent Judgment, this Court, huving considored e svidence and v
srgumenty of counsel and being advised in the premises, nmkes these FINRINGE:

{_IURISPICTION

- LA, The following defotxdants have each been properly served with i summons and a copy
of the complaint, and having falled o nnswer sald complalnt or otherwise enter any -
appearance hereln although more than thirty days havs passed since the service, are
ordered defaulted:

&
ot

STATR OF ILLINOIS i
AVONDALE FEDERAIL SAVINGS AND LOAN
BOARD OF MANAGERS OF 1444 N. Astor Condominium Assoclation

"l
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B.  The following defendants and unknown owners and nonrecord claimants, were duly
served by publication of a notice in Chicago Daily Law Builetin, a secular daily
newspuper of general circulation in Cook County, linofs, and copies of sid notice
were mailed to said defendants by the Clerk of this Court pursuant to 1il.Rev.Stat.,
Chapter 110, Section 2-206 and said defendants have failed to answer the complaint
or otherwise enter any appearance herein aithough more than thirty days have passed
since the first said publication, and the default date published as aforesaid has passed,

- and said defendants, unknown owrniers and nonrecord claimants are ordered defaulted.
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The following defendants filed respansive pleadingé herein by counsel as shown:

LASALLE NATIONAL BANK as Trustee by HAUSELMAN & RAPPIN
RICHARD G'SELL and SUSAN MITCHELL G'SELL by their Stipulation

2. The couri specifically finds service of process in each instance was properiy made or

an Appeara.e was properly filed providing appropriate jurisdiction, in accordance
with the Cuae of Civil Procedure, |

3. This court has jurisdiztion over all the parties hereto and the subject matter presented

herein. , R DEPT-01 RECORDING $43.50 |
: ' ‘ o T37777 TRAN BS13 U3/06/96 16025100
IL_EVIDENTIARY FINDINGS ‘ - HBN ¢ BK w-246—17 1566

' CO0K CCUNTY RECORDER

1 Plaintiff filed a complaint herein to toreslose the mortgage (or other conveyance in

the nature of a mortgage) (herein called “snortgage") hereinafter describzd and joined
the following persons as defendants:

RICHARD C. G'SELL; SUEMITCHELL G'SELL LASALLE NATIONAL BANK,

AS TRUSTEE UNDER TRUST AGREEMENT ATED FEB 1, 1988 AND
KNOWN AS TRUST NO, 112934; HOUSEHOLD FINANZE CORP.; AVONDALE -
FEDERAL SAVINGS BANK; BOARD OF MANAGERS OF 1444 N, ASTOR
CONDOMINIUM ASSOCIATION; STATE OF ILLINOIS; UNK2IOWN OWNERS
GENERALLY; AND NON-RECORD CLAIMANTS,

»

2, Attached to the complaint as Exhlbit "A" is a copy of the said mottusss and as
Exhibit "B" is a copy of a tote secured thereby, Exhibits "A" and "B" are submitted
into evidence, and any originals presented may be withdrawn.

39GTLTII

3, Information concerning said Mortgage attached as Exhibit "A":

(@)  Nature of the Instrument: MORTGAGE

(b)  Date of the Mortgage: SEPTEMBER (3, 1988
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Name of the Mortgagor:

LASALLE NATIONAL BANK, NATIONAL BANKING ASSOCIATION,
s Trustee under Trust Agreement dated February !, 1988 and known us
Trust Nunmber 112984

Name of the Mortgugee in the Morigage:

RIVER VALLEY SAViNGS BANK, an Illinols Corporation

Date and place of rccc;rdlng of the Mortgage:

SEPTEMBER 26, 1988; Pecorder of Deeds of Cook County, [iiinols
wupitfication of rccordiné: 88-439575

Estaie Conveyed:  FEE SIMPLE

Amount of Original Indebtedness, including subsequent ndvances made under
the mortgage:  ($350,000.00

Legal description and common address of Mortgaged Premises;

1. Legal Deseription:  ATTACHED AS EXHIBIT "C"

2. Common Address: 144 _MORTH ASTOR STREET, UNIT 1,
CHICASC, ILLINOIS 60610

3, PIN: 17-03-102-041-1001

Statement as to defauits:
Payments which have become due under the secued Note and in default und

arrears in the amount of $280,000.00 plus pecrued interest at the Note rate

from September 1993,

Statement, separately {temized, ay 10 unpaid principal, interasc;uther charges

and total smount due, and also the date of the foregoing calculdtions and per

diem interest accruing under the Nme and Mortgage after the dare-of such
calculations:

1. Unpaid Principal: $280,000.00
2. Interest: $ 58,704.80
3, Lucchesi & Nicholson Architects: $ 8,712,00
4. Lowe & Steinmetz, Attornays consulting $ 2,230.00
5. Trust Fees due LaSalle Natlonal as Trustee  § 3,288.87
6. Plaintift's Attorneys’ Fees $ 11,839.00
TOTAL . . i i i e i, . $362,774.67

»
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‘L () Names of present owners of said premises:

by .

‘1 LASALLE NATIONAL BANK, as Trustee U/T/A No, 112084
b RICHARD C. G'SELL, as Beneticiary

(m)  Names of other persons who are joined as defendants and whose interest in
o lien on the mortgage real estate is sought to be terminated:

HOUSEHOLD FINANCE CORPORATION; AVONDALE FEDERAL

- SAVINGS BANK; BOARD OF MANAGER OF 1444 NORTH ASTOR
CONDOMINIUM ASSOCIATION; STATE OF ILLINOIS; UNKNOWN
OWNERS GENERALLY AND NONRECORD CLAIMANTS,

(n) _Memes of persons claimed to be personally liable for deficiency:

NOME

(0)  Caprelty i vaiich plaintiff brings this suit:
LEGAL OWNEK U~ NOTE AND MORTGAGE

(»)  Facts in support of redeription perlod: Shorter than the longer of {) seven (7)
months from the date the n.ortgagor or, if more than one, all the mortgagors
have been served with summors or by publication or have otherwise
submitted to the jurisdiction of vha zourt, or () three (3) months from the
entry of the judgment of foreclosure; !¢ sought:

(@ "Swtemont that the right of redemption has been walved by nli the owners of
redetnption, If applicable:

THE PARTIES HERETO HAVE AGREED TO A CONSENT JUDGMENT
WHEREIN THE MORTGAGORS WAIVE ANY RELEMITION RIGHTS.

(n  Facts In support of request for num'ncyé‘ feos and of costs uea sxpenses, if
applicable. Pluintiff has beon required to retain counsel for prosenution of

this foreclosure and to Incur substantinl attorneys’ feos, court ccus, title g

insurance and other expenses which should be added to the balance secured b

by snld mortgage. ;i

4.A. That RICHARD G'SELL executed a Noto In favor of HOUSEHOLD FINANCE %,."
CORPORATION on Aprit 12, 1989, To secure repnyment of sald Note a8

mortgage was sxecuted by LASALLE NATIONAL BANK AND TRUST in favor
of HOUSEHOLD FINANCE CORPORATION and recorded with the Recorder
of Deeds. That a default occurred with the prymons of the aritounts due under
sald documenmts and Is due ond owing to HOUSEHOLD FINANCE
CORPORATION the following sum:

-4'
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(n)  Principal: $198,672.10

(b)  Interest: $ 7G,803.02
{¢)  Appruisal Cost: $ 405,00
TOTAL. . ....o v . $269,880,12

The total amount due to HOUSEHOLD FINANCE CORPORATION, assignee
of the RIVER VALLEY SAVINGS BANK loan, totals the sum of $388,430.67
which is a first lien on the premises being foreclosed herein, superlor to all rights
of any pary herein,

T2 total amount due HOUSEHOLD FINANCE CORPORATION is in the sum |

o$239,345,60, which {s a second lien on the premises, junior only to that of
HOUSEFOLD FINANCE CORPORATION as assignee of RIVER VALLRY

- SAVING. GANK,

The total amouat dure and owing pursuani to this Consent Judgment is the sum of
$658,330.79.

The Judgment enterea—ym favor of 1444 North Asior CONDOMINIUM
ASSOCIATION against RICHARD G’SELL in Case Number 93M 1705962 is
hereby junior to that of the lens foreclosed hereinabove by HOUSEHOLD
FINANCE CORPORATION as aasignee of RIVER VALLEY SAVINGS and
junior to that of HOUSEHOLD Flbm «CE CORPORATION 111,

That the Notice of Lien filed by 1444 NORTH ASTOR CONDOMINIUM
ASSQCIATION as Document Number 95235138.in the amount of $20,160,67
for unpaid assessments and special assessments is Lereby found to be a junior

lien, junior to that of HOUSEHOLD FINANCE CORPORATION as assignee of

RIVER VALLEY SAVINGS and HOUSEHOLD FINANCE CORPORATION
II1.

Board of Managers of 1444 N. Astor Condominium Assoclatlor.'. ant-for-profit

Rlinois corporation, by virtue of special assessement which were 7ot properly
noticed or voted upon to pay for legal services and litigation invoiving the
Association. .

Board of Managers of 1444 N. Astor Condomlnium Association, not-for-profit
Illinois corporation, by virtue of outstanding accounts payable which should have
been properly assessed against the units and the unit owners in which amounts are
still outstanding, i.e., loans from Brian Johnson and David Farrls for attorneys”
fees to Lawrence Miller and Lita Brody,

-

»
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{il. DEEMED ALLEGAIIONS PROVED

71,

10.

1,

On the date indiented in the complaint, the obligor of the Indebtedness or other
obligations secuted by the mortgage was justly imdebted in the amount of the
indicnted original indebtedness (o the ariginal morigagee or pnyr.'e of the morigage
nole,

The exkibits nitached to the complaint are trwe and correct copies of the morlguge and
note.

The mortgagors wero, at the date indicated in the complaint, owners of the interest
b tha complaint, awners of the intorest in the real ostate deseribed In the complaint
ana-ab'of the date mude, executed and delivered the mortgnge as securlty for the note
or other vhligations,

The mortgeez-was recorded In the county in which the mortgaged renl estate Is
located, on tho (ateindicated, in the book and page or as the document number
indicated:

Defaults occurred as indiesiad In the complaint and in evlduncc or affidavits
presented to the court.

The persons named s present owness-are the owners of the incllcmed Inlerests in and
to the real estate deseribed,

The mortgnge constitutes a valld, prior nnd paremaunt Hen upon the indicated Interest
{n the mortgaged real estate, which Hen is prior and superior to the right, title,
{nterest, clatm or fien of all parties and nonvecord-clitmants whose inferests in the
mortgaged real estate ure terminnted by this foreclosuer,

By renson of the defaults alleged and proved, If the indebtedness had not matured by |

iy terms, the same became due by the exerclse, by the plainti’t o> other persons
having such power, of a right or power to declure immedintely due i puyable the
whole of all indebledness secured by the morigage.

Any and all notices of default or election to dectare the indebtedness dus and payable
or other notices required to be given have been duly and properly given,

Any and nli periods of grace or other perind of time allowed for the performance of
the covenants or conditions claimed to be brenched or to the curing of any breaches
have expired.

The amount indicated to be due ts broken down in the statement in the complaint or
in the evidence or affidavits correctly stated and if such breukdown indicated any

advances made or to be made by the plalntiff or owner of the mortgage Indzbledness,
such advances were, in fact, mnde or will be required 1o be made, and under and by
virlue of the morigage the same constitutes uddltmnnl Indebtedness secured by the
mortgage.

. 6-

-
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IV, _FEES AND COSTS
1. Plaintiff has been compelled to employ and retain attorneys to prepare and file the

s

complaint and to represent and advise the plaintiff in the foreclosure of the mortgage,
and the plaintiff has and wili thereby become liable for the usual, reasonable and
customary fees of the attorneys in that behalf,

The plaintiff bas been compelled to advance or will be competled to advance, various
sums of money in payment of costs, fees, expenses and disbursements incurred in
connection with the foreclosure, including, without Jimiting the generality of the
Megomg. filing fees, stenographer's fees, witness fees, costs of publication, costs
ot procuring abstracts of title, Torrens certificates, foreclosure minuites and a title
insarznce policy.

Under thie tzems of the mortgage, all such advances, costs, attorneys’ fees and other
fees, expenses and disbursements are made a lien upon the mortgaged real estate and
the plaintiff 1s entiiled to recover all such advances, costs, attorneys’ fees, expenses
andl all disbursemons, together with interest on all advances at the rate provided in
the mortgage, or, if no rate is provided herein, at the statutory judgment rate, from
the date on which such agvinces are made,

In order to protect the lien of the mortgage, it may or has become necessary for
plaintiff to pay taxes and asscssmoms which have been or may be levied upon the
mortgaged real estate,

In ordet to protect the lien of the mortgage, 1t nas or may also become necessary for
the plalntiff to pay fire and other hazard insursice nremiums on the real estate or to
make such repairs (o the real estate as may reasorably be deemed necessary for the
proper preservation thereof,

Under the terms of the mortgage, any money o paid oy expund =4 has or will become
an additional indebtedness secured by the mortgage and will boar-interest from the
date such mories are advanced ot the rate provided in the mortgaze. o», if no rate is
provided, at the statutory judgment rate.

V. ULTIMATE FINDINGS

The allegations of plaintiff's complnint are true substantially as set forth, the equities
in the cause are with plalntiff, and plaintiff is entitled to the relief requested In the
complaint including foreclosure of snld mortgage upon the real ¢state described hersln
in the kmount of the Total Balance Due, as found in paragraph 4 above, together with
interest thereon at the statutory rate after the entry of this judgment and ndditiennl
court costs, Including publicatlon costs and expenses of sale,

-

All lien or mortgage cluimants defaulted are found and declared to have no interest
in the real estate foreclosed, ny they have offercd no evidence of nid interest,

»

IFGTLT I
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‘L KN Said ven) estate {s free wd clear of all Hions and enctimbrances except:
I ,
“}’ Y (@)  General renl ostate tixes for the year 1993 and thereafier and special

agsessments, if any,
(b)  Plalntiff’s morigage Is ordered foreclosed horein,

{¢)  Covenants, conditions, restrictions and casements of record.

4. Plalmiff's suid mortgage Is prier and superior to all other mortguges, claims or
tnbzrests and [ons upon said real estate oxcept for teal estate txes,

5. The-sein of attorney fees allowed herein as stated above is the falr, reasonable and
propet 2 ¢ {0 be allowed to plaintiff as attomneys' fees In this proceeding in
accordance” with the terms of the note and mortgage given to plaintiff by said
defendants, w2ich should be added to and become a pact of the indebtedness due to
plaintift,

6. There has been flled herein & Stipulation for the Entry of a Consent Judgmem
pursuant to 735 ILCS 15-1422 of the Code of Civil Procedure. This Court finding
that said Stipulation Is effecyive nnd this judgment is entered pursuant to 735 ILCS
15-1402 of the Code of Clvil Procrdure,

7. The Court bas had the opportunity to reur. the First Amended Complaint filed by the
plaintlff herein. The Plalntiff having expiaiaed to the Court that all association liens
and unpaid assessments have acerued since the mortgage date of September 13, 1948,
The Court having been advised that the Deciaratizi of Condominiuin provides in
section 25 that all assoclation liens or assessmontsaccrued subsequent to the
recording of the first morigage shall be extinguished, (The Court also takes Judiclal
notice of 765 ILCS 605/9(g) which provision extinguishes ri20ciation liens which are
Junior to a recorded morigage., The Court further finding tha’ the Assoclation was
properly served and given notice of this hearing. The Court hersoy, orders that ail
liens or assessments, as well a3 the amounts due under defendant’c-i7¢e) and (f) as
setforth in the Amended Complaint and reiterated herein a3 defendant’s'tY Ze), (f) and
(g) 10 1444 N, Astor Condominium Association are hereby Junlor to tha: of plaintiff
herein and are hercby foreclosed and forever barred from being a lien aguinst this

property.

-
) 4

IT 18 THEREFORE, ORDERED, ADJUDGED AND DECREED that a judgment of
foreclosure is granted to aintiff and against all defendants.

99STLTON

ITIS FURTHER ORDERED

-

L. That by this Order title to the propetty descnbed in Sec. I (3)(i} above shal! vest
immedintely in the mortgagee/plaintiff HOUSEHOLD FINANCE PORPORATION
111 and this Order shall be effective for sald title,




UNOFFICIAL COPY




UNOFFICIAL COPY
In the event a junior len holder objects to the entry of this judgment putsuant to

Section 15-1402(3) above, the amount needed to redeem Is set forth in Section II (4),
with statutory interest thereon. That sald objecting party shall have thirty (30) days

- from the entry of this Order 1o redeem said property pursuant to said statute and in

the event thut no redemption is made the real estate described in Section IT (3)(1) shall
vest in the mortgagees/plaintiffs and this Qrder shall be effective to transfer sald title,

In the event that no objection is made and the failure of a defendant entitled thereto
to redeemn pursuant to the statutary pravisions, the defendants made parties to the
Foreclosure in accordance with statutory provisions, and ali nonrecord claimants
siven notice of the foreclosure in accordance with statutory provisions, and all
pereans claiming by, though or under the, and each and any all of them, shall be
forevor barred and foreclosed of any right, title, interest, claim, lien or right to
redezm n and 1o the mortgaged real cstute.

VI.__ OTHER MATTERS

L

ENTER:

(POSSESSION)

Plaintiff {s authorlzed to aie exclusive possession of sald real estate, Immedintely
after entry of this judgment.

(DEFICIENCY)

The plainti(fs hierein expressly ugrees to walve any personal judgment for deficiency
ngainst the mortgagor and ail other persons ¢ entitles which may be personally ot
indlvidually llable for the indebtedness securcd by the mortgage being foreclosed
herein, including RICHARD G'SELL and SUSAN G'LELL on the RIVER VALLEY

SAVINGS BANK LOAN and RICHARD G'SELL ori tiw HOUSEROLD FINANCE |

CORPORATION loan.
{APPEALABILITY)

A v §
Thete I8 no just erspn (0 detny. enforcement bf or appeal from thisdira! appealnble
judgment order. ‘\ oo T

f [
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PREEDMAN, ANSELMO & LINDBERG

1807 W. Dich! Rond, Steo, 200
Naperville, ilinols 60566-7107

[I'ﬂl’" Al

Phone 3-0770 / 708-983-1487 Fux
Cook Alty No.: 26122
Kane Atty No.: 031-26104 Sbretg selhelldog
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41; EXHIBIT C | |

‘UNIT NUMBER 1 IN 1444 NORTH ASTOR CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: _

LOT 5 IN BLOCK 3 IN CATHOLIC BISIIOP OF CHICAGO'S LAKE SHORE DRIVE
ADDITION TO CHICAGQ, BEING A SUBDIVISION OF THE NORTH 18.83 CHAINS OF
FRACTIONAL SECTION 3, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN,

WHICH SURVEY IS ATTACHED AS EXHIBIT "D" TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUWMBER 88421146, TOGETHER WITH
ITS UNDIVIDED PLRZENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK

COUNTY, ILLINOIS,

-
»
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PLACITA JUDGMENT tRm Y.22. ‘Hl CCCH- 6
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STATE OF LLLINOLS,
COUNTY OF COOR

THOMAS P. DURKIN- 474

BLEAS, before the Homurable 0 s ettt ettt et e
ane af the Judges of the Clrcult Court uf(.mrk County, in tm Stuje of lllmuia. helding a hraneh Court, af the

Court House in swid County, and siMe, 00, .0 vutvenn e e ﬂ/ ........ / /C; ?5’ ....... Ve
in the year of our Lord, vre »huuqund nine hundred and . ........ e ?ﬁ ....... nnd of lhe
Independence of the United Staresof America, the two hundredth umlr MAS P DURK!N 47 4

PRESENT: .« The Honvrable. ... .. P '

Jutige of tho Clreutt Coert o) Couk County,

JACK O'MALLEY, Stute's f\lmrﬁey

MICHAEL F. SHEEHAN, Sheriff

Attest: AURELIA PUCINSKL, Clerk..

~
>
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STATE OF ILLINOIS,
COUNTY OF COOK

1, AURELIA PUCINSKI, Clerk of the Clecult Coart of Cook County, i and for the State of Winols,
and the Keeper of the records, ey and seul thereof, do herety eertify the above and foregoing to be true, perfect

, * ' ' e u' ' ' I :
and complate . Sory o A G ."f.'.‘!'.‘.'.‘.“.’."ﬁ'.".’f?’. MADE AND KRRED OF RECORD IN SAID COURT:

-
»

-
-
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in a certain ouse lately pending in said Courd, between /%’w %%m , W

Cerrerispritieriaves .+ » plaintiffipetitioner
and...-(l.?.r{..

lllll u-nvtri FAT ISR RA IR Y AN AN Y IRy [RCREE 2

() 65‘«4‘( ...... defendum.'resptmdnm.
IN WITNESS WHEREOF, | hawml eunto set my hind, and uftixed

/~/

thu sest) of said Courd, in said County, this . .

duyul‘.. Cr e ey . v

(Rev, 9/22/93) CCCH-6 /IJ/"WA/( . Clerk
@ prited on corpcied pup
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