|
i

i

1

. UNO_FICIAL COPY

4 L TaAT™

RECORDATION REQUESTE[yBY' 96171061

COLE TAYLOR BANK / ‘i"

5501 W. 75th Stree o

Burbank, iL 60459 ‘h M

L,f o

WHEN RECORDED MAIL To-’ :

Cole Taylor Bark » DEPT-01 RECORDING $41,50 |8

P.0. Box 909743 - TH0014 TRAN 2549 03/04/94 1341200 |

Chicago, IL 60690-9743 » $9058 4 W R—PE--171041

CODX COUNTY RECORDER

FOR RECORDER'S USE ONLY

N RN H/S,.d

L4 =g

This Mortgage prepared by: g%e gag;a 9B_‘!'u“nak {Loan Services) )
. " 0 . T M # .
Chicago IL o0v90-9743 96171061

{2ORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 29, 1945, between Cole Taylor Bank, whose address Is 5501 W.
79th Street, Surbank, IL 60459 (referred to below as 'Gruntor"); and COLE TAYLOR BANK, whcse address is
5501 W. 79th Street, Burbank, IL 60459 {referred 10 below 7 "Lender”).

GRANT OF MORTGAGE. For valusble consideration, Giuricr not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivarat to Grantor purauant fo a Trust Agreement
dated Seplember 24, 1993 and known as Trust Number #93-212%5, morigages and conveys to Lander all of
Grantor's right, titte, and interest in and to the following described rcal property, together with all existing or
subsequently erected or affixed bulidings, improvements and fixtures: 2! gasements. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incivuirzg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proysity, inciuding without fimitation
all minerals, cil, gas, geothermal and similar matters, located in Cook County. State of iilinols (the "Reai
Property"):
LOT 24 IN BLOCK 13 IN W.F. KAISER AND COMPANY'S ARBOR PARK, BEI¢ & SUBDIVISION IN -
THE EAST /2 OF THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 36 NORTH, <~dGE 13, EAST OF -
THE THIRD PRINCIPAL MERIDIAN (EXCEPT RAILROAD AND EXCEPT THAT PART LVIN NORTHWEST
OF RAILROAD), IN COOK COUNTY, ILLINOIS.

The Real Property or s addreas is commonly known as 16201 Lavergne, Oak Fores!, IL 60452, The Real
Preperty tax identification number is 28-21-216-001.

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all [eases of the Froperty and'
all Rents from the Property. In additicn. Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Martgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references (o doliar amounte shall mean arnounts in lawful maney of the United States of America.

Credit Agresment. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 29, 1995, between Lender and Grantor with s credit limit of $100,600.00, together with all
renewais of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The intarest rate under the Credit Agreement is a variable interest rate based upon an index.
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The index cusrently is 8.750% per annum. The Credit Agreement has tiered rates and the rate that applics o
Grantor dapends on Grantor's outstanding account balance. The interest rate 1o be applied ic the outstanding
account balance shall be at a rate 1.000 percentage points above the index for balances of $49,999.98 and
under and at a rate equal to the index for balances of $50,000.00 and above, subject however to the foliowing
maximum rate. Under no circumstances shall the interest rate be more than the fesser of 18.000% per annum
or the maximum rate allowed by applicable law,

Grantor. The word "Grentor® means Cole Taylor Bank, Trustea under that certaln Trust Agreement dated
September 24, 1993 and known as Trust Number #93-2125. The Grantor is the morigagor under this
Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtednass.

improvemens. - The word “Improvements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and uirar construction on the Real Property.

Iindebtedness. The woid ' Indebtedness® means all principal and interest payabie under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by l.ender to enforce obligatizis of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificatty, without limitation, this Mortgage secures a revolving line of credit

and shalt secure not only the amuunt which Lender has presently advanced to Grantor under the Credi
Agreement, but also any future arvounis which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years fror tse date of this Mortgage 1o the same extent ss if such future
advance were made as of the dale of the zxacution of this Mortgage. The revolving line of credit
obilgates Lender {0 meke advances to Grantor < long as Grantor complies with all the terms of the
Credit Agreement and Related Documentis. Av no time shali the principsi amount of Indebledness
;;g% o the Morigage, noi including sums advaicrd to protect the security of the Mortgage, exceed
Lender. The word "Lender” means COLE TAYLOR BANK, i(? sucressors and assigns. The Lender is the
morngagee under this Mortgage.

Morigage. The word *Mortgage” means this Mortgage between Ciran'or and Lender. and includes without
limitation all assignments and security interest provisions relating to bic Fersonal Property and Rents.

Personal Property. The words "Personal Property™ maan all equiptiei, {ixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter atiached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, und ali substitutions for, any
of such property; and together with all proceeds (including withowt limitation ail insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personat Proneny.

Real Proparly. The words "Real Property” mean the property, interests and rights descriced above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents”™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaraniies, secufity agreements,
mortgages. deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UMDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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" AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
1§, SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

i PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shaif pay to Lender all
. améaunttﬁi s&cu&ed by this Mortgage as they becomsa due, and shall strictly perform all of Grantor's cbligations
:* under this Mortgage.

i
1. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the inllowing provisions.

Poasession and Use. Until in default, Grantor may remain In possession and control of and operate and
manage the Property and colfect the Rents from the Property.

Duly to Maintaln. Grantor shalt maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vaiue.

Hazardous Suhatances. The terms “hazardous waste," "hazardous substance,” "disposal,” "refease,” and
"threatened relvase,” as used In this Morigage, shall have the same meanings as set forth in the
Comprehensive £nvironmental Response, Compensation, and Liability Act of 1880, as amended, 42 U.5.C.
Section 3601, e, s20. ("CERCLA"), the Supertund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA") tre Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resaurce
Conservation and Pecuvery Act, 49 U.5.C. Section 6901, et se_ﬂ.\, or other applicable state or Federal laws,
rules, or regulations acooted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also inciuae, without limitation, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor repieuents and warrants 1o Lender that: (a) During the period of Grantor's ownership
of the Property, there has "=en no use, generation, manufacture, storage, treatmeni, disposal, release or
threatened release 0f any hazardsus waste or substance by any person on, under, about or from the Propan?(;
{b) Grantor has no knowledge cf. 41.eason to believe thaf there has been, except as previously disclosed (o
and acknowledged 23 Lander in writinn. (i} any use, generation, manufacture, storage, treatment, disposal,
release, o threatened reiease of any nazardous waste or substance on, under, about or from the PI'OD&"{ Iy
any pricr owners or occupants_of the Srozenty or (ii) any actual or threatened iltigation or ciaims of any kind

by any person relating to such matters, 2od (c) Except as previously disclosed o and acknowiedged by
Lender in writing, () neither Grantor nor ary t2pant, contractar, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat 2ispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any euch activity shall be conducted In compilance with al
appiicable federal, state, and local laws, regulati(ns and ordinances, Inciuding withcut limitation those laws,
requiations, and ordinances described above. Giznter authorizes Lender and lts agents to enter upon the
Property to make such inspections and lests, at Grantor's expense, a8 Lender may deem apsgrcprlate 10
determine compliance of the Properly with this section of the ortggge. Any Inspections or tests made by
Lender shall be for Lender's purposes only and ghall no. e constried to create any responsibility or fability

on the part of Lender to Granior or to any other person. Tha rgoresentations and warranties conta ned hersin
are based on Granior's due diligence in investigating the fFreperty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any wiure claims against Lendar for indemnity oi
contribution in the event Grantor becomes liable for cleanup or ithe. costs Under any such laws, and

agrees to indemnify and hold harmless Lender against any anc- 2ii claims, losses, ilabilities, damages
{)enames, and expenses which Lender may directly or indirectly sus¢en or suffer resufting from a breac of
his section of the Mortgage or as a consequence of any use, ?enerat*un manufacture, stor&go, disposal,
release or threatened release occurring prior 10 Grantor's ownership or Intervas: /n the Property, whether or not
the same was or shouid have been known to Grantor. The provisions aof his section of the Mortgage
including the obu%atlon to indemnity, shall survive the payment of the Indebteoness and the satisfaction and
recanveyance of the lien of this Mortgage and shail not be affected by Lender’s e.quisition of any irterest in »
the Property, whether by loreclosure or otherwise. :

Nulsance, Waste. Grantor shall not cause, conduct or pereit any nuisance nor cominit, nermit, or suffer any juy
stripping of or waste on of to the Property or any gortion of the Property. Without limiting %2 generality of the
foregoing, Grantor will not remove, or grant to any other p he right to remove, any imber, minerals
{inciuding oil and gas), sail, gravel or rock producis without the prior written consent of Lendur.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property 5{
without the prior written consent of Lender. As a condition 1o the removal of any Improvements, Lender may -
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit b
improvements of at least equal vaiue. :

Lender's Right to Enter. Lender ang its agents and representatives may enter upon the Real Property at ali
%

reasonable himes to attend to Lender's interests and to inspect the Property for purposes of Grantor's

compliance with the 1erms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promatly comply with all laws, ordinances, and
reguiations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or reguiation and withhold compliance during any proceeding, lncludinE apdpropnate
appeals, so long as Grantor has natified Lender in writing prior to doing so and so lang as, in Len er's sole
opinion, Lender’s interests in the Property are not jecpardized. Lender may ra?uire Grantor to post adequate
security or a surety bond, reasonably satistactory 10 Lender, to protect Lendar’s intarest.

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. lLender may, at its option, declare immediately due and pavable alt
suns secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Rzal
Proparty or any right, title or interest therein; whether lsgai, beneficial or equitable; whether voluritary or
Involuntary; whether by cutright sale, desd, installiment sa'e contract, lard contract, contract for deed. lsaseheic
interest with a term greatar than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of convevance
ol Real Property interest. [f any Grantor is a corporation, pantnership or fimited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited lability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exerciee is prohibited by federal iaw or by lilinois law.
a%ggmu LIEMS. The following provisions relating to the taxes and liens on the Property are a pan of this
(] 2.
Payment. Grantor shall pay when due (and in all events prior to delinquency{ all taxes, payroll taxes, special
taxes, assessme;'ts, water charges and sewer service charges fevied against or on account of the Property,
&nd shall pay whe’. due all claims for work done on or for services rendered or materia! iurnished 1o the
Property. Grantor sng. inaintain the Property free of al! liens having priority over or equa! to the interest of
Lender under this Mongeye -except for the lien of taxes and agsessments not due, and except as otherwise
provided in the following prragraph.

Rigt To Contest. Grantci-inay withhold ?aymem of any tax, assessment,_or claim in connectioi: with a gcod
faith dispute over the abligation (o nay. so long as Lender's intereet in the Property is not t}1e0’:;awdlzed. if alien
arises o is filed as a result of nurpayment, Grantor shall within fifteen [15) days after the lien arises or, if a
lien is filad, within fifteen (15) days aftzr Grantor has notice of the filing, secure the discharge of the lien, or if
requasted by Lender, deposit with lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufticient to discharge the lien éjlus an¥ cosis and attorneys' fees or other
charges that could accrue as a result of 4 r07eclosure or sale under the lien. In any contest, Grantor shall

detend itsel! and Lender and shall salisi‘ytr a1 _Adverse judgment before enforcement against the Property.
Grantor shall name Lender ar an add

proceedings.

Evidence of Peymenl. Grantor shall upon demanu-fuinish to Lender satisfactory evidence of payment of the

iona obligee under any surety bona furnished in the cones!

taxes or assessments and shall authorize the appropr.atz governmental officlal to defiver to Lender at any time
a written statement of the taxes and assessments againg: i*.e Property.

Notice of Construction. Grantor shall noiify L.erider at least if:aen (15) days before any work is commenced,
any services are furnished, or an'kr materials are supplied to the Mroperty, if any mechanic's lien, materiaimen’s
llens, or other lien could be asserted on account of the work, =civices._or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lerder that Grantor can and will pay the cost
of such improvements,

aﬂgPERTY DAMAGE INBURANCE, The following provisions relating to iasuring the Property are a part of this

origage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endoisements on a replacement basis for the full (1ssurable value covering ali
improvements on the Real Propen¥ in an amount sufficient to avoid application or ary coinsurance clause, and
with a standard morigagee clause tn favor of Lender. Grantor shall also procure aid miaintain comprehensive
general liabilty insurance in such coverage amounts as Lender mgr request with Learor being named ar
additional Insureds in such Ilabl‘llg ingurance policies. Additionally, Grantor shafl ‘maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
roquire. Policies shall be written by such insurance companies and in such form as iz he reasonably
acceptable to Lender. Grantor shail deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminishad without a minimum of ten (10} davs’ prior writlen
notica to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender witi not be
impaired in any way by any act, omirsion or defauit of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees fo obtain and maintain Federal Flood Insurance, to the
extant such insurance ia required by Lender and is or becomes available, lor the term ¢f the loan and for the
full unpaid principal balance of the loan, or the maximum limit of caverage that is available, whichever is less.

Application of Prcceeds. Granior ghall promdptly noti!z Lender of any loss or damage to the Prﬂ)eny. Lender
may make prooi of loss if Grantor feils to do so within fiteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at ils election, apply ine proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. I
Lender elects 10 apply the proceeds 10 restoration and repair, Grantor shall repair or replace ihe damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon sausfactory proo! of such
expenditure, Opay or relmburse Grantor from the proceeds for the reasonable cost of repalr or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after ihei
recelpt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay ang amount owgéF to Lender under this Mongaqe, then to prepay accrued interest, and the remainder,
any, shall be applled to the principal talance of the indebtednese. It Lender holds any proceeds after
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payment in full of the Indebtedness, such preceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shail inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mogage at anz trustea’'s sale or other sale held under tha
provisions of this Martgage. or at any foreclosure sale of such Property.

Granior's Report on Insurance. lpon request of Lender, however not more than once a %eer. Grantor shall
furnish 1o Lender a report on each existing policy of insurance showing: (a} the name of the insurer; {b) the
risks insured; {c) the amount of the policy; (d) the property insured, the then current reglacement value of
such property, and the manner of dete[mming that value; and ‘e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash vaiue
reptacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to compI{ with any provisicn of this Mortgage, or if any action or
groceeding is commenced that would materially aftect Lender’s ‘interests In the Property, Lender on Grantor's

ehalf may, but shali not be required fo, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender r5 tha date of repayment by Grantar. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be adzed to the balance of the credit line and be apportioned among and be payable with any
instaliment paymerts © become due during either () the term of any applicable insurance poficy or (i) the
remaining term of the Crudit Agreement, or (c) be treated as a balloon payment which will be due and payabie at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these amounte. The righ!s provided
for in this paragraph shall Lo in addition to any other rights or any remedies to which Lender may be entitled on
account of the default. Anv'si:ch action by Lender shall not be construed as curing the default so as to bay
Lender from any remedy that it otnerwise would have had.

ggffRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
gage.
Tile. Grantor warrants that: (a) Grzsor holds good and marketable titfe of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property deacription
ar in any title insurance policy, title repor:, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b) Granior has the full right, power, angd authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in 'he naraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persors. In the event any action or procesding is
commenced that questions Grantor's title or the interpat of Lender under this Mortgage, Erantor shall defend
the action at Grantor’s expense. Grantor may be th: rominal party in such proceeding, but Lender shall be
entitled to dpartimpate in the proceeding and 10 be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, 1o L.ender such instruments as Lender may request
from time to time tg permit such participation.

Compliance With Laws. Grantor warrants that the Propenty a2 Grantor's use of the Property complies with
all existing applicabie laws, ordinances, and reguiations of governmanial authorities.

CONDEMNATION. The following provisions relating to condemnation ar-the Property are a part of this Mortgage.

ication of Net Proceeds. f af! or any part of the Property is condarninad by eminent dorain proceedings

of by any proceeding or purchase in lieu of condemnation, Lender may dt s elaction require that all or any
ntion of the net proceeds of the award be applied to the Indebtedness or ine repalr or restoration of tha
roperty. The net proceeds of the award shall mean the award after paymant of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with tha condesnation. .

Proceedings. f any proceeding in condemnation ig filed, Grantor shall promptly 1otify. Lender in writing, and
Grantor shal! promptly take such steps as may be necessary 1o defend the aclion a=d. obtain the award.
Grantor may be the nominal Party in such proceeding, but Lender shall be entitieu ‘o participate in the
proceeding and 10 be represented in the proceeding by counsel of lts own choice, and Crantor will gellvar or
catr{?e_ tofbe delivered to Lender such instruments as may be requested by it from time to t'na to permit such,
pariicipation. '

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pant of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalever othes action is requested by Lender to periect and continue
Lender's lien on the Real Praperty. Grantor shall reimburse Lender for all taxes, as described Delow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this seclion applies: {a) a specific tax upon this type of
Mongaae or upon all or ag:r part of the indebtedness secured by this Mort%aege; j a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this of
Morigage; (c) a tax on this type of Mortgage chargeable ag‘ainst the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the indebtedness or on payments of principal and
interest made by Grantor.

Suybsequent Taxes. It any tax to which this section applies is enacted subsequent to the date of this
Moitgage, this event shall have the same effect as an Evem of Default (as defined below), and Lender may
exercise any or all of itg availabie remedies for an Event of Default as provided below unless Grantor either
(aj pays the tax before it becomes definquent, or (b) contests the tax as provided above in the Taxes and




[

-

~ pwenforcement of this M !
: Fgay bef noiwithstanding any canceliation of this Mortgage or of any note or other instreient of ag:eemem
Vi n

UNOFFICIAL COPY
09-20-1395 MORTGAGE

Loan No 8333831 (Continued)

Ppges

%efgn?j%crzﬂon and deposite with Lender cash or a sufficient corporate sursty tond or other sccutity satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
security agreement are & part of this Mortgage.

Secuda A%reemnl. This instrument shall constitute a securily agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shail ‘have all of the rights of a secured party undes
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execule financing statemente and take whatever
other action is requested by Lender to perfect and continua Lender's security interest in the Rents and
Personal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without turther authorization from Grantor, file executed counterparts, copies of reproduclio”s of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing ihis security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt 7« written demand from Lender,

Addresses. Thz maliing addresses of Grantor (debtor) and Lender (secured party}, from which information
concerning the s.curity interest granted by this Mont?lage may be obtained (each as requived by the Unitorm
Commercial Code}, 7ic as stated on the firsl page of this Mortgage.

FURTHER ASSURANCES, ATTORNEY-IN-FACT. The following provisions relating to further assurances and
altorney~in-fact are a past of t'iiz Mortgage.

Further Assurances, At aay time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause {< pe made, executed or delivered, o Lender or 10 Lender's designee, and when
requested by Lender, cause to De filed, recorded. refiled, or retecorded, as the case may be, at such tmes
and in such offices and places as L.ender may deem appropriate, any and all such mortgages. d~eds of trust,
security deeds. secunity agresments -anancing stalements, continuation statements, instrumcnts of further
assurarice, certificates, and other doc.iments as may, (n the sole opinion of Lender, be necessary or desi-able
in order to eifectuate, complete, perfect, continue, or preserve ‘a) the obligations of Grantor undes the Crecit
Agreement, this Mortgage, and the Related Socuments and (b) the liens and secumfhy interests created by this

ortgage as first and prior liens on the Prirerty, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the conirwry by Lender in writing, Grantor shall reimbursa Lender for ail
costs and expenses incurred 10 connection with the maters referred to in this paragraph.

Attornay-in~Fact. It Grantor falils 10 do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Gi tor's expense. For such purposes, Grantor hersby
lirevocably appoints Lender as Grantor's aftorney-in-fuct for the purpose of making, executing, de_»hyerm?,
filing, recording, and doing all other things as may be ecessary or desirable, in Lender's sole opinion, to

accomplish the matters refented to in the preceding paragrap!i.

FULL PERFORMANCE. I[f Grantor pays all the indebtedness whes aue. terminates the credit line account, and
otherwise performs all the ooligations imposed upon Grantor under inis Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Morigage and suitabie state.nents of termination of any financin
statement on file evidencing tender's security interest In the Rents and thc Tersonal Property. Grantor will pay, |
rmitted by applicabie law, any reasonable termination fee as determineG Ly Lender from time to time. ~ H,
owevel {Ja ment s made by Grantor, whether voluntaiily or otherwise, or by cuarantor of by _any thwrd party, on
vﬁw indebtedness and thereafter Lender is forced to remit the amount of tha? pilyment (a) to Grantor’s trustee in
arikruptcy or {0 qnar similar person under anv federal o state bankruptcy law of 'aw for the relief of debtors, (b)
;Qby reason of any judgment, decree or order of any court or administrative body having *uiisdiction over Lender or

~ —-any of Lender's property, ot (C) b?/ reason cf any settlement or comprise of any claim mate by Lender with any

o={ciaimant (includinP without fimitation Grantor), the Indebtedness shall be considered unp=d-for the purpose oi
8 Mortgage and this Mortgage shall continue to be efiectiva or shall be rzinstated, as the case

%videnc g the Indebtedness and the Property will continue to secure the amourt repaid or reccvziad 1o the same
Pextent as if that amount never had been ariginally received by Lender, and Grantor shall te cound by any

. v qudgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, snall constitute an event of default ("Event of Detault®)
under this Mort?age: (a) Grantoi commits fraud or makes a material misrepresontation at any time in conrection
with the credit line account. Thig can include, for example, a faise statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the 1 ar_ment terms of
the credit iine account. {C) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, faillure 1) maintain required insurance, waste or
destructive use of the dwelling, fallure to pay taxes, death of ali persons liable on the account, trangfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
ancther lien, or tha use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at a"ﬁ'j time thereafter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Granter 1o declare the

entire Indebtedness immadiately due and payable, including any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shal! have all the rights and
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remedies of a secured party under the Uniform Commerciai Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inciud!ngi armounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lendar may require any tenant or other
user of the Pr%pen}« 10 make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Granfor nrevocably designates Lender as Granfor's attcrney-in-fact ip endorse Instruments
recelved in payment thereof in the name of Granior and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in responge to Len er's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand ex sted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigages In Possesasion. Lender shall have the right to be placed as moﬂﬁagee in possession or 1o have a
receiver appointed to take passession of all ar any pan of the Property, with the power to protect and preserve
the Propenty, to operate the Propertg precedmﬁ foreclosusre or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the cost of the recalvershig. against the Indebtedness. The
mongagee i pnssession 01 receiver may serve without bond i permitted Dy law. Lender's right 1o the
appointment of 2 receiver shall exist whether or not the apparent value of the Properly exceeds the
In gptedness by 7 -cubstantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

El#digial ngreclosurc. cander may obtain a judicial decree foreclosing Granior's interest In ali or any part of
e Property.

Deficiency Judgment. |t pornitted by applicable law, Lender may cbtain a judgment for any deficiancy
remaining in the Indebtedne<s due to Lender after application of alt amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shali nave ail other rights and remedies provided in this Morigage or the Credit
Agreement or available at [aw or in egufty

Saie of the Property. To the extent parmitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seil all or any part
of the Property together or separately, in ofe u2'a or by separate sales. Lender shall be entitled to tid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasor.abis notice of the time and dplace of any public sale of the
Personal Property or of the time after which an? private sale or other intended disposition of the Personat
Properiy is to be made. Heasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party o* a breach of a provision of this Mortgage shall not
constitute a waliver of or prejudice the party’s rights otherwise 1o demand strict comrm_mce with that provision
or any other provision. Etection by Lender 1o pursue any ramedy shall not axclude pursult of any other
remedy, and an election to make expenditures or take action 1o pziiorm an obilgation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender s right to declare a defauit and exercise its
remedies under this Mortgage.

Altcineys' Fees; Expenses. If Lender institutes any sult or action.io-enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorneys’
fees a trial and on any appeal. Whether or not any court action Is involved, al reasonable expenses incuried
by Lender that in Lender's opinion are necessary at any time for the protection of fts intarest or ihe

enforcement of its rights shaill become a part of the Indebtedness payable on uemand and shall bear interest .
from the date of exFenditure until repaid at the rate provided for in the Credit Agraumant. Expenses covered .

bﬁ this paragraph Include, without limitation, however subject to any limits under azyliable law, iender's
attorneys’ feés and Lender’s legai expenses whether or not there is a fawsuit, inclucing attorneys’ fees for
bankruptcy proceedings (including etforts to modify or vacate any automatic stay or injusiclon), agls and

any anticipated post-judgment coflection services, the cost of searching records, obaing Wle repors-
(including foreclosure reports), surveyors' reports, and appraisal fees, and ttle insurance, o the extent

ermitted by applicabile law. Grantor aiso will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sale to Grantor, shali be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first ciass, registered mail, postage
?repanq, directed to the addresses shown near the beginning of this Mortgage. Any paﬂx may chanﬁe its address
or notices under this Mortgage by giving formal wriften notice to the other parties, spec Iﬂn}g that the purpose of
the notice is to change the party’s address, All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortigage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees tc keep Lender informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

Amendments. This Morigage, together with any Related Documeiits, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
tound by the alteration or amendment.

Annual Reporta. [f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during

3632194
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Grantor's previous fiscal year in such form and detall as Lender shall require. "Net operating income® shall
mean all cash receipts irom the Property less all cash expendilures made in connection with the operation of

the Property.

Applicable Law. This Morigsge hae been delivered to Lender and accepted by Lender in the Stsle of
::I:nols. This Morigage shsll be governed by and construed in accordance with the lawg of the State of
linols,

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used to inierpretq:r deﬂarll]; the provisions of this Mc:gggge. - g

Me;?or. There shall he no merFer of the interest or estale created by this Mortgage with any other interest or
estala in the Property at any time held by or for the benefit of Lender in any capacity. without the written

consent of Lender.

Severabiifty. I a court of competent jurisdiction finds any provision of this Moiigage to be invalid or
unanforceablz a3 to any person or clrcumstance, such finding shall not render that provision invalid or
unenforceable ae to any other persons of circumstances. It feasible, any such offending ﬁrowsmn shal! be
deemed 1o be ozified 1o be within the limits of enforceability or validity, however, it the offending provision
cannot be so modifiar. it shall be stricken and all other provisions of thig Mortgage in all other respects shall
remain valid and enicireable.

Successors ang Assipnu. - Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall ba biitdisg upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Praperty De_omes vested in a person other than Grantor, Lencer, without notice to Grantor,
may deal with Grantor's succersors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension withou. riteasing Grantor from the ohligations of this Morigage or liability under the

indebtedness.
Time Ie of the Essence. Time is of 1ha etsence in the performance of this Mortgage.

Walver of Homeslesd Exemplion. wirantor hereby releases and waives aii rights and benefits of the
homestead exemption taws of the State ot hi#/icis as to all indebledness secured by this Mortgage.

Walvers and Consents. Lender shall not be dcomed 10 have waived any rights under this Mortgage (or unrisr
the Related Documents) unless such walver is . weiting and signed by Lender. No delay or cmnission on the
part of Lender in exerc sun&an rir?ht shall operat:: as a waiver of such right of any other right. A waiver by
any party of a provision of this Morigage shall not coneliute a walver of or ﬁreluqace the party's right otherwise
to demand strict compliance with that provision or aitv-o*her provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shail consitute a waiver of any of Lender's rights or any ol
Grantor's obligations as to any future transactions. Whene:er consent by Lender is required in this Mortgage,
the granting of such consen ( Lender in any instance shali 7.t constitute continuing consent 10 subsequent
3

instances where such consent (& required.

GRANTOR'S LIABILITY. This Moﬂﬁ?ge is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vestes in it as such Trusiee (and Grantor
thereby warrants that it possesses fuil ?ower and authority to execute thie rsirument). it is expressly undersiood
and agreed that with the exception of the foregoing warranty, notwithstandiny 2nvihing to the contrary contained
herein, that each and all of the warranties, indemnities, representations, coveranr:s. undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting 10 be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantur, are neverthai2ge each and every one oi
them made and intended not as personal warranties, indemnities, representations, covenants, undedakings, and
safreementa by Grantor ar for the purpose or with the intention of bmdln? Grantor perionally. and nething in this

ortgage or in the Credit Agreement shall be construed as creating any liabiity on the pan of Grantor personally
to pay the Credit Agreement or any interest that may accrue thereon, or any other Indwotedness under this
Mortgage, or to perform any covenant undenakin’g, or agreement, either exgress or impiiac, sontained in this
Mortgage, all such liability, if any, being expressly waived by Lender and by every person ray or hereafter
ciaiming anr right or security under this oréggge. and that so far as Grantor and s sSuccessor egersonally are
concerned, the eq;ﬂ holder or hoiders of the Credit Agreement and the owner or owners of any Indebtedness shaht
lock solely to the Praperty for the payment of the Credit Agreement and Indebtedness, by the enforcement of the
Hen created bly this Morigage in the manner provided in the Credit Agreement and herein or by action to enforce

the personal labllity of any (Buarantor.

USE AND ZONING. Grantor shalt not seek, agree {0 or make any change in the vse of the Property or its zoning
classification unless Lender has agreed to the change in writing.

COLE TAYLOR BANK ACKNOWLEDGES HAYING READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND
NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE
SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
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Cole Taylor Bank

i &WMV QU}\@M WESJY;

Authorlzed Officer

[ :
L Trug?ee'ﬂ Exonere-n:\n Rider Atiached Harta Ard Made A Pait Hereax

WAIVER OF HOMESTEAD EXEMPTION

) am signing thi»-Waiver of Homeatead Exemption for the purpose of expressly roieasing and walving all
rights and bencfiis of the homeslead exemption iawe of the State of Hlinols ss to all dsbls secured by this
Morigage. ) understzad that | have no liabllity for any of the atfirmative covenants in this Mortgage.

W PTN P
Tibor Marczall, Jr. //

N CURPORATE ACKNOWLEDGMENT

\
STATE OF .

COUNTY OF \

On this day of .+ veforé rae, the undersigned Noary Public, personally
appeared

of Cole Taylor Bank, and known to me 1o be authorized agent(s).of (he crrporation that executed the Mortgage

and acknowledged the Mortgage ¢ the free and voluntary act and~dge” of the corparation, by authority of its
Bylaws or by resolution of ite bdard of cirectars, for the uses and purpases hzyeln mentioned, and on oath stated
that they are authorized {o-€xecute this Mortgage and in fact executed the Mong:’tww! of the corporation.

By Residing at o~

Not ic in and for the Stiate of

‘s
commission expirea f-:

o
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF T jpo, s )
) &8

COUNTY OF Dy 'P’I}E’-— )

On this day before me, the undersipred Nctary Public, personally appeared Tibor Marczaii, Je., to me known to he
the individual described in and who executed tha Waiver of Homestead Exernption, and acknowledged that he or
she signed the Walver of Homestead Exemption as his or her free and voluntary act and deed, for the uses and

purposes therein menticned. y ) /
Given under my hanr‘ and officiel o}yph el day of )3,7/9,-,/ L8 19 3

By (P2 ’{/ ;/ «:»fﬂ' 4{(// . Residing st £ D/K"

Notary Public in and for the Sive of __~ '//;}w;

My commiasion expires

LASER PRO, Reg. U.S. Pall& T.McHA m% F ProServices, Inc. All rights reserved.
[IL-GO3 E3.20 F3.20 F3. AU 3'0\:-'. ,
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is executed by The Land Trustes, not personally but as trustee as
aforesaid in the exercise of the power and authority conferrad upon vestad in it as such
Trustee land said Land Trustes, hereby warrants that it possesses full powe! and
suthority to exacute this instrument), and it is expressly understood and sgreed that
nothing herein or in said Note contained shall ba construed as creating any liability on the
said Trustee or on said Land Trustee personally to pay the said Note or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant
pither expressed or implied herein contained, or on account of any warranty or
indemnification made hersunder, ail such liability, if any, being expressly waived by
Mortgage and by every person now or hereafter claiming any fight or security hereunder,
and that so far as the trustee and its successors and said Land Trustee personally are
concernad, tne 'agal holder or holdsrs of said Note and the owner or awners of any
indebtedness ucsiting hereunder shall look solely to the premiges heraby conveyed for the
payment thereof, Lv a2 enfarcement of the lien hereby created, in the manner herein and
in said Note provided of by action to enforce the personal liability of the guarantor, it any.

STATE OF ILLINOIS

COUNTY OF COOK

1, the undersigned. a Notary Public in and for said County, i tb state aforesaid, DO HEREBY CERTIFY,
hat Constance E. Consldina {<+'ic- <hasietent-VreRresidat of Colo Taylor Bank and
.Wﬂmstomwdsaidemy,pumﬂyknmmmgo_m
samepersmswhosenmnmmsuhscﬁbedwthefomgohsmsmmaummbmmwce?midmind
AmmmSmmw!TmﬁOﬂiwmpwﬁvdy,appamdbefmmmbday:ymmdwmmddsﬁd
thaltheysigmdanddeﬁvmdsaidhsumnaﬂasthd:m&aeauﬁvolmy&gmdasﬂnﬁwand
wlumwaaofsaidCompmy,forthcmandpnmosumudnmfonh;mdMMAsﬁm
SecwtarlemstOﬂiccrdidalsothenandthcrcazlmow]edsetthc,ascustntﬁanef'!tmrpomtcmlof
saidCompany,didaﬁ'mthesaidwmommsmlofsaidCompanymsaidinmm:ﬂbmﬁumd
volumaxyact,andnst!wﬁeeandvolumryactofsaidCanpanyforthemandpu:posmﬂ»minsﬁ
forth.

Given under my hend and Notarial Seal this 25 day of (b 19 90

" . g v
OFFICTAL SEAL® 7 7 3
YOS huacH M:;L.\’/ JLL

NOTARY pugL]e, STATE OF 1LLINpIS

Notary Public
MY COMMLSS 108 EXPIRES 06/12/9¢
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